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TNTRODUCTrON. 


Tna effect! of the eemindery flcttlcmcnt of Bengal will 
Ifiet as long as British rulo in India; hut already, widl 
conoDircd idca^i of tho authors of that settlement seem to he 
nigh forgotten. They designed a permanent softtement for 
the ryot, of the same olinmctor, and under tlie same gua* 
rantee of* its inviolability, ns tho potmanent settlement for 
tho semindar, and tlic^ thought tliat they had effiHitunlty 
provided for sncti a settlomout, at tito rates of 1702, hy tho 
Regulations of 1703. Yet we And that in 1870 tho Bengid 
Government has appointeil a Committee to eoniK»lidato the 
suhstantivo rent law, and to suggest amendments, as if a 
pennanenoy of assessment hod not l)een assured to tho ryots 
In 1703 by tlio authors of the permanent settlement, and as 
if the rents paid by ryots in tho present day were not already 
so much greotor, indubitably, than the |iergunnah ratess, plus 
ahwttbs of 1702, as (at lenst) to assure to the ryids immunity 
from further onhanoement of rent. 

2. But tho porverso fate of tho autltors of tlie semindafy 
settlement appears not alone in the mislaying of tlioir brl^U 
est idea, ois., a permanent assessment for tho ryot, hut also 
in the disappointment of their hopes. They hoped much, 
on their views of the Bnglish landed system, from largo 
Estates; and laid too little stioss on ilie wcll«being of peasant 
proiiorties. In the present day, the happiest condition pie- 
'Sented hy any agrioultunil dassos is that of tho p^gaant 
proprietors In Europe; the most insecure and anxious oen« 
dition is that of tin landed jaquletors im England; ind 
poverty and indebtedness diamotofise the ooadiiiOD el the 
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mass of the semindars in Bengal; while the* condition fj/l 
the fyots in one proTinoe is wretched, and over a great part 
of the rest of the lower proTinces it is bad. 

8. Nearly the whole of the foots in the preceding para¬ 
graphs are comprised in the. statement that the ryots in 
Bengal, in the present day, pay, out of the yalue of the produce 
of their lands, more, by one-half, than the land revenue ob¬ 
tained from the test of British India, and that yet the zemin¬ 
dars are impoverished. Even without the appointment of the 
Bengal GovbmmenVs Committee there was sufficient in these 
facts to show the urgent importance of re-considering the 
lines on which the zemindary settlement was made (or its 
modelling on the landed system of England), and of ascer¬ 
taining whether it is really the fact that a permanent assess¬ 
ment for ryots was omitted from a settlement by which its 
authors ** hoped to secure happiness to the body of the in¬ 
habitants.’* The prosecution of this inquiry and a digest of 
its results, involved a deal of drudgery, wading through pon¬ 
derous volumes, much dry reading, and hard manual labour; 
but if, in the result, weighty utterances of India’s worthies^ 
well expressed, have been exhumed from an official or parlia¬ 
mentary literature that is practically dead and buried, and 
from writings of earnest thinken, and well-wishers of India, 
who have long since passed away, the reader will perhaps con¬ 
sider himself a gainer by the recovery of extracts, and the 
coUeotaon of information, such as he may not find within the 
four comers of any other book, and such as may be very 
helpful in considering that which, for Bengal, is now the- 
question of the day, air., the rent question. 

4 The t uneline ss of the publication is also assured by the' 
late Besolution of the Government of India, which i'nwMfai on. 
a teal, eamest, resolute reduction of expenditure. It oannov" 
he inopportune to bring under oonsidomtion at tliM timn the 
greatest extravagance whichany government in the world has 
^eroQOunitted, aif., the spmding of abovd twenty miiKmia 
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sterling a year ^ to ooUeot a yearly land revenue of not quite 
four millions sterling; for such, as a simple i^t# is the price 
paid for the collection of land revenue from Bengal lyots 
through Bengal semindars. The reduction, of that non¬ 
productive expenditure, at a time when a tribute of fifteen 
millions sterling a year demands the utmost possible devdop* 
meat of India's productive resources, is fully as important 
a measure, and as urgent, as any measures of retrench* 
ment which may be now engaging the attention of iha 
OoVemment. 

5. The marginal references in the text of the work are to 
the numbers, paragraphs, and sections of the several papers 
in the Appendix. It seems superfluous to add a suggestion 
that thh reader should turn to the Appendioes before he leadfl 
the text of this work. 

6. The papers in the Appendix Were to have been limited 
to Subjects directly connected with the z^nindary settlement 
of Bengal; but the progress of the inquiry showed that the 
condition and $iaiu8 of the ryot have been injured, not 

by the mistakes of Lord Cornwallis' benevolence in 1793, 
but by the legislation of 1869« Accordingly, papers hava 
been added on land tenures in the West; for nothing short 
of the instructive teaching, by example, of eminent States¬ 
men of Oontinental Europe could correct to any purpose 
legislaton* ideas of the fitness of things... It would have 
been an advantage if the Appendiem in the second* volume 
could have been resfrictod to tiie papers on JBuropean 
tenures; but the first voLume would in that case have been 
of inconvenient bulk, 

7. Nor has a logical sequence been strictly observed In 
the arrangement of the ^peis in the first volume; they are 
grouped in thm divisions of, Ut, the objects which 
Uament auAthe Home and Indian autfunitiei proposed to 
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tliemsdlTefl in tho ipermaneni notiloment* OJitl tbo complote 
failure of tbeir pnxposo in ono of its principal aims; ilacf, 
tbe unsatisfactory condition and relations of snnindars and 
ryots in the present day, and how these Imre be^n brnuf^bt 
about by tbo wrong-doing to wbicli QoYomnifMit sorely 
tempted the somindnrs by putting tn^mendous p<»wcr in tlioir 
bands through a mistaken legislation; 3r<i, iho legal status 
of tbo ryots before 1793,—as then osinbliHlted,—as it c.on« 
tiimed to 1859,—and as it was altered for tlio worse by ihe 
legislation of that year. There is necessarily some repetition 
of Bubjeets in the first and thirtl divisions, IxHsauso the pur¬ 
poses of Parliament and of the authorities in 1703 nannoi 
be understood or critically appreciated without considering 
the status of semindars and ryots before 1793, under the law 
and oonsritution of India in that day, which Pariiamont 
enjoined should be n^spoctf^l. 

8. The most prominent feature of the scrond division is 
tbe creation of middlemen—a class which far more, very 
far more, than tlio zemindars, have dcfiutcHl the purposes of 
tbe authors of the zoniindary Hctthmicnt. Tliis remark does 
not apply lo that small class of middlemen who ])cr(.oimlly 
direct cultivation, but to the great majority of the class who 
are farmers of rents. Lord Cornwallis and his privlcKTssors 
justly stigmatized the rapacity of theso farmers of rents, lie 
hoped, by tbe recognition of zemindars as proprietors of tbo 
soil, Bubjeot to a permanent rent, to get rid of this class; 
but be effectually provided for tliedisapiiointinfmtof bis own 
hopes by his creation of great zemindars, and bis unforiiitinte 
gift to them of tbe waste lands of Bengal. Accordin;;ly, 
middlemen grew and multiplied, until we find them descrilHHl 
—in 1852, by a body of intelligent Protestant MiMionarirs, os 
tha greatest tyrants,—by a member of the Legislative Council 
In 1856 as the soourge of the country, by fcmundars of ibo 
24-Pergunnab8 in 1867 as an unmitigated evil, **it lieing 
notorious that middlemen are the most oppressive and 
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extortionate of landlords all over the world*';—while the 
bengal British Indian Association, in the same year, testified 
that ** the worst of landlords are the middlemen.'* Where 
this class is prosperous, no other proof is wanted of how 
grievously the faith has been broken which was pledged by 
Goremment as solemnly to the ryot as to the semindar in 
the permanent semindary settlement. 

9. At the same time, this class is peculiar to India; it 
has ceased from the land even in Ireland, where, for long, 
middlemen were the curse of the country; and nowhere else, 
in Europe or in the United States, are middlemen to be found; 
while in.Bengal they will continue to abound so long as the 
ryots are subject to an enhancement of rent. 

10. Accordingly, among the papers in the Appendix, 
those which discuss and affirm the position that the authors 
of the permanent settlement intended to fix the rent as per¬ 
manently for the ryot as for the zemindar, yield to none 
others in the importance of their subject. 

11. The gomashtas of those zemindars who collect their 
rents without the intervention of middlemen also oppress the 
ryots to a great extent on their own account, and to a further 
extent by misrepresenting matters to the zemindar. In 
common parlance these oppressions are spoken of as practised 
by the zemindar, because he is the embodiment of the i^s- 
tem, though he is personally unconscious of much wrong 
that is done in his name. 

12. That the great zemindars ore by no means the worst 
members of the system of which they are regarded as the 
embodiment, is evident from two simple facts— viz,, that the 
Bifiall zemindan are generally the most oppressive landlords, 
and that the ryot is a worse master than the zeminda^, the 
eShdition of the koorfa ryot (or a lyot’s sub-ryot) being 
worse than that of a zemindar's ryot, insomuch that the only 
hope to the koorfa ryot of rising in the scale of well-being 
is to become the ryot of a zemindar. 
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18. The acknowledgments in paras. 8 to 7 hare been 
placed here in the forefront of this volume of Appendices, 
as a caution to the render to bear in mind, throughout bis 
perusal, alike, of the extracts, as of the author’s remarks 
on the oppressions of zemindars, that the phrase * zemindar’ 
is used in the sense above cx])1ained as denoting the em¬ 
bodiment of a system, so tliat the ei tracts and remarks 
should not be considered as personal to individual zemin¬ 
dars, or to the class of zeminders as distinguished from 
their gomiu htas and from middlemen. The Administration 
lleports contain acknowledgments of the excellent admin¬ 
istration of their estates by several zemindars; among these 
are names of conspicuous benefactors of their districts and 
of their kind, whose good deeds are an cxan^ple for even 
England’s nobility; and even the author’s acquaintance with 
but a few zemindars has enabled him to recognise estimable 
characters among them. It is fjirthcst, therefore, from lys 
wish or thought that remarks whu^h refer exclusively to the 
zemindary system should receive a narrower or a personal 
application. The suggestions in the text for putting an end 
to the unsatisfactory relations bc^tween zemindar and ryot, 
evidence, it is hoped, the fairness of spiiit which the writer 
has desired to maintain on a subject of hot controversy. 

Another explanation is necessary: extreme plainness of 
speech has perhaps been used in commenting on the proceed¬ 
ings of past governments, including that of Lord Cornwallis; 
it will be found, however, on an examination of the passages, 
that the strong writing derives all its force from the receive^ 
view that Lord Cornwallis declared the zemindars to bo pro- 
prietora of what, until 1789, was the property of the ryoto. 
The language is a mere rhetorical device for exhibiting the 
extravagance of this doctrine; for if zemindars were ins|le 
absolute proprietors of the land in 1793, by ex-pfopriating 
the ryots, then were the authors of the zemindary setUe- 
mmit of all men the most abominable. The language loses 
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force and applicability, if this view be rejected, and if it be 
conceded (as the author maintains) that Lord Cornwallis 
idienated to ibe somindars a portion of only the Govern¬ 
ment’s limited share in tlic produce of the soil, without 
trenching on the property of the ryot, whose right in lus 
holding was the dominant right wliich constituted him tho 
proprietor,—subject to payment of only an ancient custom¬ 
ary pergunnah rate, wliich Lord Gorswallis intended should 
not be increased beyond tho rate, plus abtoabSt of 1793. 
Understanding the zemindary settlement in this sense, there 
was no confiscation of ryots* rights in 1793^ 
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ZEMINDARY SETTLEMENT OF BENGAL 


CMAPTEE I. 


A PEEMANENT SETTLEMENT FOR RYOTS. 

The Bengal Government, on 16th August 1769, desired Chap. I, 
collectors to impress upon the ryots that “ our object is not — 
increase of rents, or the accumulation of demands, but solely xvi, *, i. 
by fixing such as are legal, explaining and abolisliing such 
as are fraudulent and unauthorised, not only to redress the 
ryot’s present grievances, but to secure him from all further 
invasions of his property.” 

2. Sir Philip Erancis, in a minute written in 1773, " con¬ 
sidered that the rate of assess nent per beegah should be 
fixed for ever upon the land, no matter who might be the xVI, 4, iiL 
occupant,” Warren Hastings wrote in the same strain on 
1st November 1776: “Many other points of inquiry will 
also be useful to secure to the ryots the permanent and un¬ 
disputed possession of their lands, and to guard them against n., 4 . :i. 
arbitrary exactions,”—the term “exactions” from ryots sig- jb., 3 . 
nifying in that day the levy of more than the established 
pergunnab rate of rent. On 12th April 1786, the Court of 
Directors wrote: “ It is entirely our wish that the natives ” 

(ryots or subjects) “ may be encouraged to pursue the occu- rv, 6, i. 
pations of trade and apiculture by the secure enjoyment of 
the profits of their industry; and tliat the zemindars and 
ryote may not he harassed by increasing debts, either public 
or private, occasioned by the increased demands of Govern¬ 
ment.” Sir John Shore, in the same spirit, was not content iv,6, iv. 
that the permanent settlement should be with the zemindar 
alone;—^he observed: “ And at present we must give every 
possible security to the ryots as well as, or not merely, to the 
zemindar. Tliis is so essential a point that it ought not to 
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Chap. I. be conceded to any plan.” The Court of Directors, on 19th 
~i iii. September 1792, approving of these views, recognised it as 
an object of the perpetual settlement that*it should “secure 
to the great body of the ryots the same equity and cer¬ 
tainty as to the amount of their rents, and the same 
undisturbed enjoyment of the fruits of their industry, 
which we mean to give to the zemindars themselves.” 
Twenty-seven years later, the Court, on 16th January 1819, 
deliberately re-affirmed: “We fully subscribe to the truth 
of Mr. Sisson’s declaration that the faith of the State is to 
the full as solemnlv pledged to uphold the cultivator of the 
soil in the unmolested enjoyment of his long-established 
rights, as it is to maintain the zemindar in the possession of 
his estate, or to abstain from increasing the public revenue 
permanently assessed upon him.” And that there might be 
X, 1, T. no mistake of their meaning, the Court referred, by way of 
illustration, to the 24-Pergunnahs and Dinagepore, in which 
districts the collectors had secured a permanent rent for ryots, 
IX, 3, i. by recording the money amounts of their rents in pottahs, as 
the sole amounts thenceforward recoverable from them. 

3. In confirmation, of these unanimous utterances that 
the permanent settlement was to fix the ryots’ rents for 
ever at the old-established pergunnah rates of 1793, the 
regulations of that year regarded these as the highest 
recognised, that is, maximum, rates of rent, and prohibited 
the levy of fresh abwalSf which would have been tantamount 
to an enhancement of rents. While every other detail affect¬ 
ing the relations of zemindar and ryot was carefully elabo¬ 
rated in the Regulations of 1793, they contain no provision for 
an increase of that rent which ancient custom had determined 
as the established pergunnah rate of rent. 

4. The intention that by the arrangement of 1793 the 
ryot’s rent should be as permanently settled as the zemindar’s, 

IV, 11, xii. at the amount obtaining in 1793, was so well known that it 
was carried out in the similar settlements in Benares and in 
the zemindary tracts in the Madias Presidency; and Mr. H. 
Colebrooke, on the same understanding, urged in 1812 that 
even then “ measures should be adopted, late as it now is, to 
IX, 6, vii. reduce to writing a clear declaration and distinct record of the 
usages and rates according to which the ryots of each pergun¬ 
nah or district will be entitled to demand the renevnl of 
their pottahs, upon any occasion of a genei’al or partial can¬ 
celling of leases.” In the same conviction the Bengal Gov- 
Y, 10 , iv.emment, on Ist August 1822, proposed to settle the rents 
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payable by ryots to zemindars in the permanently-settled Chap. I. 
Lower Provinces. — 

5. Had the recommendation of Mr. Colebrooke in 1812, 
or the intention of the Bengal Government in 1822, been 
carried out, the ryots in Bengal would have been ensured a 
permanent assessment, if not at the established pergunnah 
rates of 1793, at least at the rates which in 1812 or 1822 
were recognised as the established pergunnah rates; they 
would thus have crept up to near the level of the more 
fortunate ryots in the Benares division, and in the Northern 
Circars in the Madras Presidency, who, through the careful 
painstaking work of their civil administrators, obtained the 
same permanency of rent as their zemindars, under a per¬ 
manent settlement which was modelled on that in Bengal. 

6. But judge-made law after 1846, the legislature in 1859, 
and Judges of the High Court in the Great Kent Case in 1865, 
devised a theory, or so-called principle, that the unearned 
increment belongs to the zemindars; till, now. Government, 
the law courts, zemindars, and ryots, are perplexed how to find 
cut that proper rent which the Government of 1793 enacted 
should be recovered, thereafter, from the ryot at only the 
established pergunnah rate which was fixed by custom, viz., 
by a custom determined by ryots who were in request in 
1793, and who would not raise the pergunnah rates over 
tlicir own heads by altering the custom. The simplicity of 
1793 has been superseded by a complication in 1879 so em- xxr, le. 
barrassing, that, as testified by the Bengal Government not 

long since, a man must know all about political economy, 
agricultural economy, trade routes and prices in Bengal, 
and other things besides, before he is able, and then too he 
can hardly know enough to be able, to determine what rent 
ryots should pay to zemindars. Only thus, and in no better 
way, has been hilfilled the pledge of the authors of the per¬ 
manent settlement, from the time of Warren Hastings, that 
the ryot should have the same security in the possession of 
his holding at a fixed rent, as the zemindar has in the pos¬ 
session of his zemindary at a fixed rent. 

7. The zemindars have known to a penny, for the last 
ninety years, what rent they should pay; the ryots, for whom 
was designed the same permanency of rent as for the zemin¬ 
dar, are at the expiration of those ninety years as far off as 
ever from knowing, formore than three to five years together, 
what rent they are to pay t*.y i/he zemindar. The two parties 
are so little agreed, where Lord Cornwallis expected perfect 
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Chap. I. harmony, that the Bengal Government has desisted from an 
endeavour to pass a law for facilitating the recovery of rent 
until it shall he able also to pass an Act for consolidating 
and amending the substantive rent law. 

8. Ihe Committee for settling that law have a difficult 
task; nothing less than to reconcile the present with the 
past: the present, in which rent is an ever-recurring cause 
of action, with a past in which the liighest rent paid was 

IX,2 , vi.the ancient established pergunnah rate. “The natives of 
India” (observed the Select Committee of 1831-32) “ have a 
deep-rooted attachment to hereditary rights and offices, and 
animosities originating in disputes regarding lands descend 
through generations.” In memories so tenacious of custom, 
especially of customs relating to land, the traditions of old- 
established pergunnah rates will not be soon obliterated; 
but, in the degree that they ai*c preserved, the Committee’s 
task of conciliation or compromise will be difficult. 

9. But the question arises, even if the authors of the 
permanent settlement had not designed a permanent assess¬ 
ment for the ryot, ought not such an assessment for him to 
be secured now, through the exercise of the power which 
was reserved to the Government at the settlement of inter¬ 
vening at any time to secure ryots’ rights ? In the Madras 
and Bombay Presidencies, where the ryot’s assessment is 

XXI, 12. revised every thirty years, it remains fixed for that time; in 
Bengal, where the Government demand has been fixed for 
ever since 1793, the ryot’s assessment is revised in about every 
five years, or at shorter intervals. This frequeni revision of 
rent destroys in the ryot all motive to improvement, or to 
greater exertion than suffices for a bare subsistence; it 
prevents, in a word, that reserve against famine which, else, 
every ryot could provide by earning enough to lay by some¬ 
thing ;—and yet. Lord Cornwallis gave the waste lands of 
Bengal to the zemindars as a free gift, that they might 
provide for the people against famine, and abstain from 
increasing ryots’ rents. 

10. A thirty years’ lease in the temporarily-settled Presi¬ 
dencies of Madras and Bombay, a five years’ term of assess¬ 
ment in permanently-settled Bengal,—such, for the real culti¬ 
vators of the land in Bengal, is the singular result of a 
measure which was designed to secure to each cultivator of a 
farm or holding the entire fruits of his own industry. 

11. It is not surprising that with this main consequence 
of the zemindary settlement, the condition of the ryots 
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through the greater part of Bengid should he bad, .and in one Chip. I. 
province wretched; but were it not for the proverbial un- — 
thriftiness and indebtedness, as a rule, of classes that live 
on fixed incomes from land, it would be surprising to learn, 
on the testimony of the Board of Bevenue, t^t the majority xn. 14. 
of the zemindars are in debt, and that the money-lenders are 
the only class who have benefited by the permanent zemin- 
dary settlement. 

12. Impoverished cultivators, indebted zemindars, usu¬ 
rious money-lenders,—such are the instruments with which 
the Government must work in its endeavours to make the 
people solve the famine j^roblem for themselves,—^the only 
practical solution of the problem which is possible. It can¬ 
not be said that the poverty of Bengal has created the diffi¬ 
culty ; the annual average, from 1795-96 to 1798-99, of the 
sea-borne exports of merchandise from Bengal, coasting and 
foreign, amounted to Sicca Bs. 217 lakhs, including 100 lakhs 
on the Company’s account; in 1877-78 it amounted to 
4,414 lakhs. The returns of the number of estates and 
tenures of all sorts (above the ryot) valued for the road- 
cess, as given in the Administration Beports to the end of 
1876-77, showed, for the districts in which the cess had been XII, s. 
introduced, a land revenue of only £3,600,000, a yearly 
income to zemindars and middlemen of 13 millions Sterling, 
(including 8 millions sterling to middlemen), or nearly four¬ 
fold the Government revenue. At the time of the perma¬ 
nent settlement, the revenue of the same tracts or provinces 

was a little over 3 millions sterling; one-eighth of that 
amount, or £400,000, would be an outside estimate of the 
income of the zemindars in 1793, that income having been Vli, 7. i 
settled in 1789 at one-tenth of the Government revenue; 
the 13 millions of zemindary income in 1876 is thirty-two 
fold that amount. The ryots* holdiugs are not included in 
these valuations; and in the amounts thus excluded are com¬ 
prised the enormous sums paid as interest to money-lenders. 

13. There are 241,346 estates (belonging to much fewer 
than 241,090 zemindars) paying revenue to Government, 
with an income of 13 millions sterling, or two-thirds the whole 
amount of gross land revenue of British India. To it must 
be added, Ut (as we have seen), an enormous payment of 
interest to money-lenders by ryots; the expenses of 
colliK3tion and management by zemindars and middlemen, 
for the TOad-cess is levied on the net profits of the payer of 
the cess, and expenses of management and collection are tliere^ 
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XVI, 9, 7 
I, 3. 


fore deducted before entering the valuations; drd^ abwahSi or 
iUegal cecses levied by zemindars, a formidable item (Appen¬ 
dix XU, para. 14); 4M, the ryots’ expenses of litigation, 
another formidable item, as zemindars very well know, 
for these expenses include, besides, stamp duty and other 
items, a heavy percentage, as pleaders’ fees, a large disburse¬ 
ment for travelling expenses suborning and subsistence of 
witnesses, and for sacnfices exacted on a composition with 
the zemindar, if the suit goes against the ryot; 6th^ pay¬ 
ments by zemindars and ryots to or for police, outside the 
expenditure from the police grant. The total payments by 
the ryots in Bengal, could they be computed, would be 
simply astoundii^, and incredible, but for the testimony 
afforded by the road-cess returns; they probably do not fall 
far short of 25 or 30 millions sterling; see Chapter XI, 
paragraph 22; II to IV. 

14. Apart from any question of Government’s obliga- 
’ tions to the ryots under the zemindary settlement,—^in view, 

merely, of the famine problems of the present day, and of 
the tiiWte to England of more than 15 millions sterling a 
year,—it is impossible'to resist the conclusion that the ryots* 
payments in Bengal should be reduced;—and this conclusion 
is only strengthened by an examination of the minutes of 
the authors of the permanent zemindary settlement, and of 
the laws which they enacted; these show that the ryot’s rent 
was to have been fixed for ever at the pergunnah rates of 
1793, plus ahwahs of that year; while the facts just recited 
place beyond doubt that the ryot’s payments in the present 
day exceed manifold the scale of his payments in 1793. 

15. Hence, it should not be difficult to establish in detail, 
in the observations which are to follow, that a decree of the 
legislature prohibiting any fm’ther enhancement of ryots* 
rents in Bengal, would not deprive the zemindars of anything 
assured to them by the permanent settlement of 1793; on 
the contrary, it would leave to them more than that settle¬ 
ment designed for them, and it would give to the ryots very 
much less than a fixity of rent, at the pergunnah rates of 
1793, for the securing of which the faith of Government 
was as solemnly pledged to the ryot as in its corresponding 
engagement to the zemindar. 

16. This prohibition of further enhancement of rent would 
simplify tlic substantive rent law, and would root out tlui 
middlemen or farmers of rents, who are tlie cui-se of Bengal. 
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ACTUAL FROPRIETOBS OF LAND IN 1789 RYOTS. 

Zemindars and the official mind in Bengal are so habi- Cha^II. 
tnated to repeated increase of ryots’ rents, that the stopping 
of further enhancement of rent in the permanently-settled 
Lower Provinces would on the first blush be regarded as a 
confiscation of proprietary rights of zemindars; it might 
be more fitly characterised as a measure for extinguishing 
middlemen. But its true character will be understood best 
after considering, 1^. the substantive position or status of 
the ryot at the time of the permanent settlement; 2ndy 
the limited proprietary right wliich by a legal fiction Lord 
Cornwallis vested in zemindars. 

2. On the threshold we meet an enquiiy whether the 
State was not the proprietor of the land. Good authorities v, 6. 
answer that, according to the law and constitution of India 

at the time of the acquisition of the dewanny of Bengal 
by the East India Company, the State was not the proprietor; 
the sovereign’s right was limited a share of the produce 
of the soil, and the State’s ordinal^ demand on the ryot was 
fixed by custom. This answe- accords with what was 
the state of things in other countries where the primitive 
usages and institutions respecting real property were precisely 
the same as in India. The reason of the State’s existence is 
the security of individual rights and of private property; and 
it would have been strange if the State (among the millions 
of its subjects) had been the sole proprietor of the land, 
though originally it was reclaimed from waste by indivi- 
dufils, each family for itself, and though it was more gen¬ 
erally distributed than other lands of property. 

3. Hence, by the law and constitution of India in 1765, 
which the Parliament of 1784 desired in tliis matter to ill. 
uphold, persons other than the State were the proprietors of 
l^d in Bengal. Who those persons were, will be more clearly 
discerned if we look away, first, to the land tenures in other 
parts of India. In Southern India, in the Deccan, in 
Rajpootana and Malwa, and in the North-West Provinces 

of the Bengal Prcsidenc;^ the right of property in land 
resided in village communities, among w^hom it was identical 
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Chap. II. with those pxoprietary rights in land which primitiTe usages, 
— primeval jurisprudence, had established, among all Indo- 
European communities as the original form of rights in 
real proparty. “ The tokens of an extreme antiquity ” 
(observes Sir Henry Maine) **are discoverable in almost 
1,3. every single feature of the Indian village communities.” 

4. The traces of these village communities were not so 
II, 1 2. distinctly marked in Bengal in 1765; but as the commu¬ 
nities were essentially SSndu institutions, Bengal did not 
differ in this re^rd from the rest of India, except that her 

III, 10. viUage communities were then in a state of incipient disinte¬ 
gration through the usurpation of the rights of headmen of 
vm, 9. villages by zemindars; wMe the great body of village pro¬ 
prietors, or members of the village communes, were still re¬ 
presented by the khoodkasht ryots. 

5. I. As the Indian viUage communities were of ex¬ 
treme antiquity, so, too, the proprietary rights in land of the 

XVII, 17. members of the village communes constituted a perfect title 
(free from accidental or accessory elements), which was de¬ 
rived from the acquisition (or by descent from the reclaimers) 
of land that had been res nullms. The union, for mutual help, 
defence, and protection, in a village commune, of the holders 
of these perfect titles, did not derogate from those titles as 
against the rest of the world, including any germs, or possi¬ 
ble embryos or germs, of zemindars. Theirs was the most 
perfect title to the land in each village; and any who might 
come after, could become proprietors of land only in the 
same way (».e., by reclaiming it from waste), or by carving 
estates out of the lands of a village commune, by purchase, 
violence, or fraud. 

II, 13. II. The joint and several property of the members of a 
village commune in the lands of their own village presented 
insuperable obstacles to the purchase by strangers of zemin- 
dary rights in the whole or major parts of villages. Nor had 
any one individual sufficient money to acquire by purchase 
the numerous villages and extensive lands which formed 
great zemindaries at the date of the zeminda^ settlement. 

VI, 2, iv, c. “ Where was the capital to purchase this ? It is evident no 
purch^ ever took place; that consequently no transfer of 
the sou was ever made; and that, therefore, these zemindars 
are not owners of it.” 

III. Nor had the members of vUlage communes in Bengal 
been dispossessed by violence; indeed, it was within living 
memory tliat the zemindars (mere office-holders) had them- 
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selves been dispossessed by Jafficr Khan; and in those days Chap. II. 
wheix cultivatora were few and waste lands extensive, the — 
oppressions practised upon the ryots did not take the form of 
dispossession, hut of exactions, apart from the pergunnah. 
rate of rent, and short of any point which might drive away 
the ryots to other zemindaries. This is sufficiently attested 
hy the fact that down to the permanent settlement, and later, VIII, 9& lo. 
the hulk of the cultivators in Bengal were khoodkasht ryots, 
with a tenure identical with—or not less perfect at any rate, 
than—the tenure of the resident members of village commu¬ 
nities in other parts of India. Through the usurpation by 
zemindars of the functions and lands of village headmen, the 
village communities in Bengal were, indeed, being disinte¬ 
grated, hut the disintegmtion only perfected the khoodkasht 
ryot’s title, hy freeing him from obligations towards the other 
members of the villa^ commune which, in other parts of 
India, trammeled the possessor of a holding in his transfer 
of it hy mortgage, sale, &c. 

6. Such, then, was the proprietary right of khoodkasht 
ryots at the date of the permanent zemind^ settlement; it 
was valid against all individuals, including zemindars; and it 
was identi(id with that primitive proprietary right,—that 
simple title as the reclaimer, or as the descendant of the 
reclmmer, of waste land,—which prevailed universally as the 
form of proprietary right in land among all Indo-European 
communities, or in all civilised communities,which have a 
history and historical traditions. 

7. For tracing this identity between the proprietaiy rights 
of khoodkasht ryots and of the primitive cultivating pro¬ 
prietors in the West, we have excluded, as yet, any mention 
of the land tax. The imposition of this tax hy the State 
did not alter the proprietary right of the khoodkasht ryots as 
against individuals; while we have seen that the State was 
not the proprietor of the land. The land tax, therefore, in 
no way impaired or modified the proprietary title derived 
from the reclamation of waste, or hy descent from reclaimers 
of waste land. Tlie tax, moreover, was a pergunnah rate 
which had been established hy ancient custom, and which 
was so scrupulously respected that,—in the periodical revi¬ 
sions by which collectors of land revenue were required to 
pay larger amounts into the exchequer, on accoimt of the 
increase of cultivation, in old villages, since the last revision, '^vi, 5 , r 
—the extra revenue was assessed on tlie new cultivation at 

the old-established pergunnah rate; when, in course 
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Chap. II. of time, a material and permanent rise of prices, since the 
— fixing of the established pergunnah rate, had been definitely 
ascertained, the extra revenue claimed in consequence was 
demanded in the form of a sepaiutc levy of a percentage on 
the old-established pergunnah rate, which was held to represimt 
the percentage of rise of prices, and which left intact that per¬ 
gunnah rate. The limitation of the regular assessment to a 
customary pergunnah rate derogated in no respect from, but 
rather confirmed, the complete proprietary title of the ryot 
(Appendix XXIV, para. 2, xi). 

8 . furthermore, the State’s repudiation of proprietary 
right in land, and its i*ecognition cf the simple peideet title 
which a cultivator acquired by reclaiming land from waste, 

XV, 9- were also manifested in the c'lstom or law by which the resi¬ 
dents in a village were free to reclaim waste land subject to 
payment of beneficial rates of rent wliich rose gradually to, 
and did not exceed, the pergunnah rate. Thus, so long as 
there was waste land in a village, the increase of its popu¬ 
lation was able to acquire property in th .) land in it. 

9. This unreserved admission, by th.e State, again.st itsidf, 
of the proprietary right of the rc^sident cultivator who ri’- 
claimcd land from waste, furnished also clear, emphatic testi¬ 
mony against any proprietary right in lands which zemindars, 
or their ancestors, had not bought, or had not reclaimed from 
waste, or had not received as a gift from reclaimers of waste, 
or their descendants. 

10. This testimony was fully appreciated by tluj govern- 
XVI, 3 & 4. ment of Warren Hastings, and that which preceded his; 

their indignation against the exaction of more than the 
established pergunnah rates from i*yots w'ould have been 
misplaced if ryots had been mere tenants-at-will; wiiilst 
it was but the natm*al outburst of a feeling of outraged 
justice in presence of the fact that the resident cultivators 
were proprietors of the soil, subject only to payment to the 
State of not more than the established pergunnah rate of 
rent, plus State abtoaba. 

11 . Besides the resident cultivators in each village who 
were members of the village commune with proprietary 

IX, 3, xii. rights in the village land, there were stranger cultivators, or 
those who had been attracted to the village from other vil¬ 
lages. These consisted of two classes, namely, one who by 
long^ residence had acquired proprietary right on their con¬ 
senting to pay the established pergunnah rate of rent in place 
.of a lower rate; second, those, not so long resident in the 
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village, who were cultivating at less than thepergunnah rate, Chap. 11. 
and were in a state of acquiring occupancy, or proprietary 
right, by further residence and by conformity to the estab¬ 
lished pergunnah rate. The relations of these two classes 
were with the resident cultivators in the village, and their 
status, or the eventual recognition of their occupancy rights, 
was determined by these resident cultivators. We infer 
from these circumstances, Ist, that, even as regards stranger 
cultivators, proprietary right was not derived from the 
zemindar, until, by his usurjiing the functions of the head¬ 
men of villages, he broke up the village commune,—and not 
even thereafter, for his permission to stranger cultivators to 
settle in a village was formal, if they paid the full pergunnah 
rate; 2nd^ stranger cultivators generally entered a village as 
payers of less than the pergunnah rate, and they acquired 
oe(!upancy rights by conforming to the established pergun¬ 
nah rates paid by resident cultivators. Unless, therefore, i.',. r 
the resident cultivators voluntarily raised the establislied 
rates over their own heads, there was no room for an 
ciiliancemcnt of thore rates, since the zemindar had no legal 
power to levy more than the established pergunnah Kite,— 
th(^ State denouncing as oppression the exaction of anything 
beyond what itself had fixed,—and since the State, in raising 
ryots’ payments on account of a rise of prices, scrupulously 
iT'spected the estalilislied pergunnali rates, by leaving them 
intact, and levying the extra impost as a percentage on the 
(‘stablishod pergunnah rate. 

12 . It was well observed by Mr. Stuart Mill that “ the 
idea of property does not ncccs.sarily imply that there should 
be ho rent, any more than that there should bo no tax(‘s. 

It merely implies that the rent should be a fixed charge, not 
liable to be raised against the jiossessor by his own iraprovi*- 
ments, or by the will of a landlord. A tenant at a quit- 
reni is, to all intents and puiposes, a proprietor; a copy- 
holder is not less so than a free-holder. What is wanted is 
permanent possession on fixed terms.” We have seen tliatxvi,iGA2i. 
on payment of the established pergunnah rate as a maximum, 
the khoodkasht ryot, the pykasht (necessarily a reclaimer 
of waste), and the resident reclaimer of waste, WTre, one 
and all, assured of peraiancnt possession of land by a 
custom which had been held sacred from time iimne- 
morial. In other words, the ryots W'Cre the real proprietoi's 
of the land at the time (/■* the decennial settlement, and the 
immemorial usage which determined this proprietary title 
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Chap II faithfully observed in that part of the regu- 

' lations of the decennial settlement which empowered pykasht 
ryots and others, who held at favoured rates on temporary 
leases, to claim renewal of their pottahs at the customary 
established rates of the pergunnah on precisely the same 
footing as khoodkasht ryots. 

13. It appears from this investigation tliat of the three 
possible proprietors of land, the State was not the proprietor; 
while the ryots possessed all those elements of original pro¬ 
prietary right which are derived from the reclamation of 
waste land, or by descent from the reclaimers of waste; 
a right which the State’s demand upon them,—in great part 
regulated by custom,—did not impair, and which was identical 
with the form of proprietary right in land that obtained in 
the rest of India where there were no zemindars, and in all 
civilised communities which possess information respecting 
the origin, among themselves, of land tenures and proprietary 
rights in land. The ryot’s right, thus, was a substantive, 
definite right, such as no legislator in the present day would 
attempt to destroy oy a mere fiat that the right (which, as a 
fact, inhered in the ryot) belonged to some one else. 



CHAPTEE III. 


ZEMINDABS NOT PBOPRIETOBS OF THE LAND IN 1789 

After having considered all the evidence tendered to Chap. III. 
themselves, and the information collected by previous Select yj 
Committees, or otherwise laid before Parliament, the Select ’ ’ 
Committee of 1812, the authors of the famous Fifth 
Eeport, recorded their conclusion that the zemindars were not 
proprietors of the land; theirs w^as an office to which were 
attachtnl duties of administration and of the collection of 
1 -c‘venuo. As an administrator, the zemindar liad “ to super¬ 
intend that j)ortion of ilic country committed to his chai’ge. 
to do justice to tlu‘ lyots or peasants, to furnish tliem with 
the necessary advances for cultivation,” (and as collector) 

“ to collect tlie rfmt of Government. As a compensation for 
the discharge of this duty, he enjoyed certain allotments 
of land rent-free, and eeitain perquisites. These personal 
or rather ofri(!ial lands and pcirquisitt's amounted altogether 
to about 10 |)or cent, on the collections he made in his 
district or zemindai'v. The office itself Tvas to be traced 
as far Imck as the time of the Hindu Bajabs. It originally 
went by the name of chotedne^ wiiich was changed by 
the Mahomedans for that of crorie^ in consequence of an 
arrangement by which the land was so divided among the 
collectors, tliat each liad the charge; of a portion of country 
yielding about a crore of dams^ or two and a half lakhs 
of rupees. It was not until a late period of the Mahomedan 
Government that the term crorie was superseded by that of 
zemindar, w^hich, literally signifying a possessor of land, 
gave a colour to that misconstruction of their tenure which 
assigned to them an hereditary right to tlic soil.” 

2. This conclusion of the able Select Committee of 1812,— 
formed after a very extensive investigation,—that the zemin¬ 
dar’s was an office, and that he w as not proprietor of the 
lands wliich constituted his zemindary, is abundantly estab¬ 
lished by citations in Appendix V I, which set forth various 
indications that marked the pui^ly official character of the 
Kmindar. Even the extract just given from the Fifth 
Beport shows that the administrative and judicial functions 
of the zemindar were not privileges attaching to his status 
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Chap. Ill, as sole landed proprietor in his zemindary, but duties attach- 
ing to his office of zemindar, for which he was remunerated 
by perquisites, and by land that formed but a very srnall 
part of the lands innis zemindary, which latter were not. 
his neej lands, that is, his own private lands, but the lands of 
cultivating proprietors, that is, of mostly klioodkasht ryots. 

"^1,17- 3. As stated in the summary at the end of Appendix VI, 

various incidents of the position of a zemindar until 1793 
show tliat the zemindar’s was an office for the revenue, police, 
and general administration of the area comprised in the 
zemindary, viz .— 

I. The zemindars’ liability to dismissal, and the wholesale 
dispossession of them by Jaffier Khan. 

II. The exclusion of incompetent zemindars from the 
management of zimindarics, 

III. Dis(|ualilication of a zemindar to transfer or sell tlu^ 
zemindary without the sanction of Government. 

IV. The exceeding largeness of siweral zc'mindarics, and 
the history of their grou*tb, showed that tliey were not 
acquired by purchase or inheritance. 

V. The hereditsiry succession to a zemindary sliound that 
it was an office, for by both Hindu and HahoriK^dan Iuav 
real property is equally divided among children. 

IT. And even hei*edifary succession was not (‘fi‘ect(‘d 
n itliont gi'cat difficulty and expense to the luar. 

VIJ. Also, while the tenth of the Government revemu' 
thus acquired, repr(;sentcd adequately the zemindar’s remu¬ 
neration for official duties, it fell far short of a proprietor’s 
income from his own lands, if of the same extent as zemin- 
daiy lands. 

VIII. Two other circumstances attested, in a markcMl man¬ 
ner, the purely official character of the zcimindar, viz., the 
appointment of canoongoes and putAA^arecs to check the 
zemindars’ proceedings and collections, by way of protection 
to the ryots, and tlic levy by zemindai's of transit dues 
which could be leviable in only their official character. 

IX. The zemindar’s sunnud, the instructions of Aurung- 
zobe to collectors of revenue, and the testimony of various 
authonties—Hindu, Mahom^an, and European—attest the 
purely official character of the zemindars of 1789. 

XX, 12 to 14. ^ X. Earliest, and perhaps clearest and most empha¬ 
tic of all, was the testimony afforded by the settlement 
of Toodur MuU. If zemindars had been the proprietors, 
his settlement would have stopped at the lump assessments 
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of e^h zemindary; but the distribution of the assessment Chap. III. 
was carried lower down to each village and to the holding 
of each ryot, thus proving unmistakably that the ryot’s 
engagement was with the Government, though he paid his 
rent through the zemindar. This one fact, coupled with 
the evidences in Chapter II of the substantive proprietary 
rights of ryots, would be conclusive against any pretensions 
of the zemindar before 1793 to the propiictorship of the 
lands in his zemindary, even if none of the other enumer¬ 
ated indications of his purely oflleial character and status 
had existed. 

XI. The signifi(\ance o^ this fact, as denoting unmistak¬ 
ably the ryot’s projmetary right and the zemindar’s official 
status, was omphasisc'd or deej>en(Hl, on each fresh imposition 
of State ahwabu subsequent to Toodur ^lull’s setilement, 
by the insertion of every one of th(‘sc cesses against each 
ryot in tlie official village record of wdiat he had to pay,—a 
r(*cord Avhich was kept by officials answerable to the Govern- 
nicnt, and not umh'r riie control of the zemindar. 

XII. Th<^ imj)ort of the fact was fully understood by the 
authors of the zemindary settlement, who enacted a law 
commanding the ztmiindars to grant pottalis, and empotvering 
the ryots to comp(‘l by <uit in the civil courts the grant of 
])ottalis, setting forth in full detail the rent payable by the 
ryot, and tin; (quantity of land for which he had to pay it. 

Kothing beyond the amount entered in this pottah wns to 
he recoverable from the ryot; that amount was to constitute 
the gross demand of the State, and the gi’oss amount pay- 
a))lc by the ryot, out of which the zemindar was to retain 
the remuneration allotted to him by Government, and to pay 
the rest into the public treasury. 

XIII. Once more; the zemindar had no power to raise 
the ryot’s a.ssessment beyond the customary rate, or beyond 
amounts sanctioned by Government; see Chapter IV, 
para. ff. 

XIV. Lastly, the immense extent of waste land, the 
sparseness of population, the scarcity of cultivatoi*s, the 
absence of any floating mass of labourers, precluded the 
possibility of zemindars cultivating large estates by means of 
hired labour, or of tenants-at-will. The magic of property was 

the only influence which c^uld attract ryots in those days, xxiii, 2, ii, 
A similar state of things exists, in the present day, in the 
United States, of which country it is testified that “ the 
theory and practice of the country is for every man to own 
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Chap. III. land as soon as possible. The term landlord is an olinoxious 
— one. The American people are very averse to being tenants, 
and are anxious to be masters of the soil. Land is so cheap 
that every provident man may hold land in foe.” From the 
same feeling khoodkasht ryots refused pottahs from zcmin< 
dars, lest they should be regarded thereby as tenants holding 
from the zemindars. 

4 . Thus, the status of the zemindar was purely official; 
he was an officer of the Government; and we have seen in 
Chapter II that neither was the State the proprietor of the 
land. The conclusion is unavoidable that the only remain¬ 
ing, or third party, viz.y the cultivating ryot, was tlic pro¬ 
prietor by a right so unmistakable that to him alone 
attached incidents of proprietorship which were common to 
peasant-proprietors in the rett of British India,—including 
mostly tracts wdiere there are no zemindars,—and in countries 
in the West where the rights of property in land (‘xisted in 
early days in the same form, and are traced to the same 
origin, as in the village communities in India. 

5 . The lyot was proprietor of the land, subject to pay¬ 
ment to the State of the established customary ])orgunnah 
rate of rent, plus State abwabs. Whatever was taken from 
him in excess of this was extortion, from which the State 
was bound—as inde(;d it admitted its obligation—to relieve 
him. Hence, there was no room for any claim by the zemin¬ 
dar on the ryot’s land, unless it were carved out of th(‘ Govc*rn- 

xviil, 9 & ment’s rent or share of the produce of the soil. The ryot’s was 
the dominant right, which represented dmniumm or property 
in his holding; the gross amount payable by him as rent was 
servitus or easement,—a fraction or jmrticle of dominion 
broken off from the ryot’s property, and limited, so that Ihe 
power of user remained wdth the ryot, subject to tins 
restricted servitus to the State, rendered through its repre¬ 
sentative the zemindar. 

6 . The zemindary settlement was modelled on the divi- 
sion of land in England into large estates; and analogies 
between English tenures and those in Bengal were familiar 

xxvm, 17 . to the authors of the settlement. The analogy between the 
khoodkasht ryot and the copyhold tenant is not complete, 
inasmuch as the proprietary rights of the former w^ere 
more perfect; but it was sufficiently close to have rendered 
it the most natural thing in the world that the ancient estab¬ 
lished customary pergunnah rate of rent, which the khood¬ 
kasht ryots w’ere then paying, should be continued as their 
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permanent rent, forever, in the same regulations which, “ for Chap. ITI. 
the first time,” vested the property in the soil, hy a legal 
fiction, in the zemindars. Accordingly, we find that the xv 1.37* 
Regulations of 1793 limited the demand upon the ryot to 
the established pergunnah rate, that is, to a rate (estab¬ 
lished by a custom which, in those days of competition for xvi, 
ryots, was determined by the mass of khoodkasht ryots or 
resident cultivators—a rate, accoi’dingly, whicli, as d(‘t(n’mined 
by the custom of khoodkasht ryots, would not be raised by 
tliem, of their owm motion, over their own heads. The possi¬ 
bility of an incr(*ase of the established pergunnah late. was 
further guarded against, Jfs/, l)y the dii*ection in the Regu¬ 
lations of 1793 that the money amount of rent payable by the 
ryot for his holding should be entered in his pottah ; 2ndl!i, xvi. lo. 
by the prohibition of the levy of fresh ahcabs, and the 
warning that such levy, whenever discovered, would lu* j)uii- 
ish(‘d by a reeoATiy from thii zemindar of three tilings the 
amount of the levy for the whole |M?riod of its imjwsition. 

The entry of the money amount of rent for the rvot’s lioldim;, 
in the ryot’s pottah, was designed to secure to him the same 
immunity from any future increase of rent from a rise of 
})riees, as was scoured to the zemindar by the limihition of 
t h(' nmt payable by him to a fixed money amount. Tlie same 
ohj(‘ct, t(W, was serre^d by tlK'Woliibition of fresli (r7;((?e/As% for 
these had constituted the on) form in which the State under 
llahomedan rule enlianced .yots’ n?nts on account of a rise 
of prices, while I(*aving intact the establish(*d jK’rgunnafi 
mtes of rent. 

7. What the State tmnsleiTed, then, to tlie zemindar 
und(‘r the Regulations of 1793 was a gross amount of fx^rina- 
nently limited demand upon ryots, less the pinanancntly 
limited amount which the zemindar liad to pay to the Govern- 
mimt. Nor w^as the limit of the State rights thus Iransfen-ed 
to the zemindars confined to the State demands on the ryots 
then cultivating the land; it extended also to the demands 
leviable thereafter from ryots who might bring waste lands xv. 9 . 
into cultivation. For all kinds of ryots, resident and non-^ le & 
resident, old and new, the rent recoverable by zemindars under 

the Regulations of 1793 was not to exceed the ancient estab¬ 
lished pergunnah rates, plus ahwabs of tliat year. 

8 . Tlie authors of the permanent settlement could not 
have done otherwise, thai is, could not have conferred 
greater privileges on the zemindars, without violating the 
injunctions of Parliament, which they professed to caiTy 
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Chap. III. out by their permanent zemindary settlement; for Act 24, 
■” Geo. Ill, cap. 26 (2nd Sess., 1784), section 39, had required 
the Court of Directors to give orders for settling and estab¬ 
lishing “in such manner as shall be consistent with justice, 
and the laws and custom^ of the country, and upon prin¬ 
ciples of moderation and justice, according to the laws and 
constitution of India^ the permanent rules by which their 
respective tributes, rents, and services, shall be in futm*e 
rendered and paid to tlie said United Company by the said 
rajahs, zemindars, polygars, talukdars, and other native 
landholders.” The customs of the country, and the laws and 
constitution of India in that day, cntitl(?d the descendants of 
resident cultivatoi’s in a village to take up waste land for 
cultivation subject to payment, eventually, of not more than 
the established pergunnah rate of rent; and the Co\irt of 
XV. 4,iT. recorded as the opinion of various authorities that 

the gift of waste lands to zemindars was necessarily accom¬ 
panied by this condition, which was implied in the immemorial 
custom of the country and the law and constitution of India. 

9 . We find then that— 

I. Of the three parties concerned—the State, the 
zemindar, and the ryot—tlic rj'ot’s was the dominant rigid, 
that is, he was proprietor, and the demand upon him was 
that of the Stale for a gross amount limited by custom, and 
aftemnrds specifically limited by the Uegulations of 1793, 
out of which the State remunerated the zemindar. 

II. The State was not the proprietor of the soil; its 
right was limited by custom to the money value of a specific 
proportion of the produce of the land; and the authors of 
the permanent settlement limited it further by enactments 
which, if carried out, according to the intention of the legis¬ 
lature, would have given the same immunity to the ryot as 
is enjoyed by the zemindar, against enhancement of rent 
from a rise of prices. 

III. The zemindar’s interest in the matter was carved 
out of the State’s gross demand upon the ryot; it was sub¬ 
ject, therefore, to the limitations which confined that gross 
demand within a specific money amount, and these limita¬ 
tions applied alike to the lands under cultivation in 1793 
and to those subsequently brought under cultivation. 

IV. Thus the so-called proprietary right of the zemindar 
was a very limited one; it was so greatly restricted that it 
was not dominium^ but semiius ^—a rent, (or, strictly speaking, 
a revenue) charge upon property which belonged to another. 
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and which the zemindar had no power of turning .to any use Chap. III. 
he liked without buying it from that other, who was the 
proprietor. 

10. The Gkivemment of 1793 was careful to explain, 

“ for the sake of precision,” that it used the term “ proprie¬ 
tor, or actual proprietor,” in a restricted and purely t^hnical xviiiris. 
sense, as denoting the person who paid revenue to Govern¬ 
ment for himself and for other proprietors, and who in 
consequence stood recorded in the. Government hooks as 
proprietor. Hence, in the proclamation of the permanent 
settlement, the only classes spoken of as proprietors were 

those who paid revenue direct to the Government. But we 
know tliat down to the time of the decennial settlement, xviii, ]4. 
the way in which proprietary rights commonly grew up 
W 51 S through custom, the ever-surviving law of the East. The 
Mahornedan rulers did not interfere with this custom: the 
oiilv occasions which brought them into contact with rights 
in landed ])roperty created by custom were those of collect¬ 
ing revenue from their subjects; and on these occasions they 
collected acx'ording to established custom. They collected, 
too, through com])aratively few officials, whom they set over 
j>rovinces, districts, zemindaih's, without ex-propriating the 
actual proprietors, wdjosc title w'as derived from a cus¬ 
tom more ancient than law. w'cre absurd, therefore, to 
siip])os(^ that at the date of th^ scttbmicnt there were no 
propi’i(‘tors of land throughout -lie vast provinces of Bengal, 

B(diar, and Orissa, other than those who paid revenue to 
Government under arrangements handed over by a native 
rule which had always collected through officers who were 
necessarily very much fcwi^r by far than the millions whose 
rights as cultivating proprietors, in a country wonderfully 
tenacious of custom, were patent throughout the land as the 
custom and tradition of centuries. When, therefore, the 
Governnuuit of 1789 and 1793 declared that only those who 
paid revimue to Government were the actual proprietors of 
the land, the declaration was, on the face of it, a mere legal 
fiction, and a fiction which, it w^as thought, was guarded 
from working mischief by the simultaneous declaration tliat 
the ryots were not to pay more than fixed money amounts 
of the established pergunnah rates of rent. 

11. Unfortunately the li.dion proved full of harm:— 

I.— Lord Hastings {31H JOecemler 1319 )— VIII, 7 «. 

When an individual is deputed by his neighbours to bargain on their 
common behalf with the Government, there is no change of relations; 
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(’flAP. III. 1’^“ w only the spokesman oi‘ the miimunity. * * * But a new 

- — rapacity is conferred on him, if Government a]»]>oint him to be the peiison 

with whom, yeatv after year, it is to settle the account. When the character 
of a zemindar is assigned to him, and responsibility for the payment of 
the aggre' rent is attached to him, Govornment viritially constitutes 
him a pub. ^»fficer. It necessarily invests him w'ith the power of com- 
pi‘lling, from the several families of the village, the payment of their re¬ 
spective portions of the general contribution,and our acquaintance with the 
propensities of the natives must make us soisible that such a power is 
likely to he misappliet a arbitrary and unjust demands. 

VIII, 7</. IS, II.—Govkrxment Kksolition, 7>m‘w6<r — 

Withlhis variety in the classes of zemindars, it can he .1 m.-^tter of no 
sui-prise that very injurious consequence’have followed from a systciti 
of management under which all persons coming under engagement.s with 
Government, and eutered^ in the Government Uwtks a.s proprietors, ha^ c 
often been confounded as if l)elonging to one class, and have fre*- 
qnently been considered as the absolute proprietors of the land com¬ 
prised in the mehals for which they had engaged. 

III. —Court of Directors (15iA January 1819 )— 

VllI, 8. iii. The Board of Revenue, in another passage- of their letter, with an 
express reference to these village zemindars, state that the “ mistake <tf 
making the perpetual settlement nrith rajahs as the proprut or s of the 
whole of the lanfls composing their rajes^ has chieHy affectcrl “ an interme¬ 
diate class, the village zemindars, to whom no compensation can now 
he made for the injustice done to them l)V the transfer of their 
property to the rajahs. Indecvl, the whole of this valuable class may 
he considered to be extinct in the Lower ProrinctH ," &e., ike. 

IV. —Court op Directors (15l& Jannarj 1819 )— 

X, 3. 1 . ju consideration of this subject it is impossible for ns not 
to remark that consequences the most injurious to the rights and 
interests of individuals have arisen from describing those with whom 
the permanent settlement was concluded as the actual proprietors of the 
land. This mistake (for such it is now admitted to have been), and the 
habit which has grown out of it, of considering the payments of ryots as 
rent instead of revenue, have produced all the evils that might have been 
expected to flow from them. They have introduced much confusion into 
the whole subject of landed tenures, and have given a specious colour to 
the pretensions of the zemindars, in acting towards persons of the other 
classes as if they, the zemindars, really were, in the or dinar y sense of 
the words, the proprietors of the land, and as if the ryots Lad no perma¬ 
nent interest hut what they derived from them. * * There can be 

no doubt that a misapplication of terms, and the use of the word " rent” 
as applied to the demands on the ryots, instead of the appropriate one of 
‘^revenue,” have introduced much confusion into the whole subject of 
landed tenures, and have tended to the injury and destruction of the 
rights of the ryots. 

12 . To this so baleful fiction the Government had hastily 
committed itself, when it was found convenient, througn 
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the fiction, to exempt zemindars from the jurisdiction of the Chap. III. 
Supreme Court (Appendix VI, para. 12). Another object 
of the legal fiction is easily ^seemed. On the acquisi¬ 
tion of the dewanny by the East India Company, a great 
number of zemindars were superseded by farmers of revenue. 

The dispossession of these zemindars was one of the prin¬ 
cipal “ injuries and wrongs ” which Parliament, in Act 24, 

Geo. Ill, Cap. 25, enjoined the Court of Directors to 
redress. The only complete redress was to reinstate the 
zemindars, and to declare that their tenure of 'their zemin- 
daries was hereditary and alienable. But, as explained by 
Mr. Austin, in his Principles of Jurisprudence, to transmute u 
a strictly personal privilege, such as was the zemindar's 
official status, into a heritable, alienable right, it was neces¬ 
sary to confer the right or title mediately through a fact, and 
the fact selected was the land in each zemindary. 

13. The personal privilege thus transmuted into a herit- xviii. ii. 
able tilienable riglit did not include a right to the unearned 
increment, for it was that of receiving from the cultiva¬ 
tors of land the Government’s demand upon the ryot as 
limited, in the maximum, by the Keg illations of 1793, to the 
established pergunnaii rate, plu^ ahwaba of that year, and it 
was limited by a strict prohibition of fi*esh ubicabs. The 
privilege conferriMl was only part of what belonged to Gov¬ 
ernment, viz.^ the public tax upon the land; its bestowal on 
the zemindar, as a heritable alienable right, was uithout 
prejudice to the rights of cultivators or ryots, which were 
expressly reserved by the Government in the regulations 
that form the deed of the permanent settlement. 

11. The zemindar can trace his heritable and alienable 
right of serviim on the ryot’s holding only up to the Gov¬ 
ernment grant in 1793, whereas the proprietary right of the 
cultivator was derived from a custom more ancient than law, 
and long anterior to the pei*manent settlement. 

15. Tliat the right conveyed to the zemindar through 
the legal fiction which declar^ liim proprietor of the soil, 
on the strength of his being the payer, direct to Government, 
of the land revenue of his zemindary, w’as merely a aervitusy 
or revenue charge on the ryots’ holding, is evident, further, 
from the fact that there was no actual delivery of each of the xvii, 2S to 
ryots* holdings to the zeml.idar, such as would have be«n 
necessary for completion of his new title, if the proprietary 
rights of the ryots had been transferred in the zemindary 
settlement from them to the zemindar. No such confisca- 
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Chap. III. tion of ryots* rights was perpetrated; accordingly, no sucli 
— delivery was made; and accordingly the new nghts vested in 
the zemindar by the Regulations of 1793’ were rights that 
were cut off from the State’s total demand upou the ryol. 
as revenue (simultaneously with the State’s surrender ol 
title to the unearned increment, and its denial thereof to the 
zemindar by the prohibition of fresh abwabs) and were not 
in supersession of the ryot’s dominium over his holding. 



CHAPTER IV. 


BENT BATES ESTABLISHED BY CDSTOM. 

We have seen in Chapter III that zemindars, before the Chap- IV. 

{ >ermanent settlement, were officials, not proprietors of the 
and in their zemindaries; and that by the zemindary settle¬ 
ment they were constituted proprietors of the soil in a very 
limited technical sense, v/hich did not trench on the rights 
of the ryots, and which gave them a property that was 
carved out of merely the Government’s definitely limited 
share in the produce of the soil. On the other hand, it has 
bc(m ascertained in Chapter II that the resident cultivators, 
and those non-resident cultivators who had acquired occu¬ 
pancy rights by long residence, were proprietors of their 
holdings in a sense in which dominium was vested in them, 

■subject to a limited pervUuftf or rent cliarge to the State, 
tlirough its representative zemindar. 

2. A right apj)rehension of these two facts is essential, 
for they lie at the root of the rent question. If zemin- 
dai-s were the proprietors of the land up to the date of 
the |H*rmanent settlement (Regulation II of 1793 asserted xvi, 37. 
that “the property in the soil was never before formally 
declared to be vested in the zemindar”), then any increase 
in the value of the land, otherwise than through the 
agency or expense of the lyot, belonged to the zemindar. 

On the other hand, if the ryot was the real proprietor 
of the land at the date of the permanent settlement which 
was designed to secure to the cultivators of the soil the 
fruits of their own industry, then any increase in the 
value of the land, otheri^ise than through the agency or 
expense of the zemindar, belongs to the ryot. Chapters 
II and III determine the answer to these alternative ques¬ 
tions in favour of the ijot. But one part of the subject, 
viz.y that, by the regulations of the permanent settlement, 
the rent payable by the ryot was permanently limited to the 
pergunnah rates, plus abwabs of that year, may be investi¬ 
gated in detail. 

3. Authorities have been quoted in Chapter I, paras. 1 
and 2, which show that the intention of the authors of the 
permanent settlement was to permanently limit the rent 
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('hav. IV. payable by the ryot; and the Eegulations of 1793 are in 
minnony with this intent. Further quotations may be added 
here:— 

I.—Lord Grenville (a member of the Board of Control, in 

1784)— 

III, 4 ,1 k IV. After long and apparently endless discussion on Indian politics, there 
was at least one point on which all men then ( 1784 ) agreed, viz., that it 
was the duty, not only of the East India Company, but of the Govern¬ 
ment and the legislature, to fix the rate of revenue by which that 
country was thenceforward to be governed. * ,* He must repeat that 
no system ef taxation could be more detestable in any country than a tax 
upon the abilities and industry of the husbandman. This system left to 
the agents of the Company all the vilUinous oppression of the Ma- 
homedan Government, and imposts were levied upon the cultivators at 
their discretion. * * The simple question with respect to the zemid- 
dary system was, whether you would or would not say to the person on 
whom you laid the tax, you shall know what the amount shall be. The 
principle of extending this system of settled taxation was what actuated 
the mind of Sir Philip Francis, of Mr. Burke or Mr. Fox, and of 
Mr. Pitt; it was adopt^ by Parliament, and makes a part of the existing 
law of India. But since this period we had acqi'ired other provinces, and 
yet it did not seem the intention of the Company to extend the principle 
to them; it was not the language of the Company, of the ministry, nor, 
he was sorry to add, of the Parliament itself. The India Company, 
in one of their reports, seemed to anticipate the greatest advantage from 
leaving the system unsettled, and levying the iixes according to the 
increasing wealth oL‘ the districts, or even of individuals. 

11 .- Xi u. Campbell— 

I''.' i- It had been proposed by Lord Teignniouth, in Bengal, to fix the 
tiiaxinium rates of the public revenue payable by the cultivators to the 
/.cmindar at those actually assessed when the [)ermanent settlement was 
introduced, which, though confirming existing legal cesses, would at 
any rate have placed a bai* against further abuse, and given a precise 
limitation to the Government demand. * * At Madras the sugges¬ 
tion was .strictly adopted, and the maximum rate payable by the cultiva¬ 
tor to the zemindar on all land was limited to the actual rates levied on 
the cultivated land in the single particular year which preceded the 
limitation of the zemindar's own jumma to Government. 

III.— Loki) Cornwallis— 

IV, 6, iii. (tf). A permanent settlement, alone, in my judguic it, can make the 
country flourish, and secure happiness to the h<xly uf inhabitants. 

A permanent settlement for conipaiutively few zemindars, 
with frequently rcvis(!d rates for millions of ryots, could not 
secure happine ss “ to the body of inhabitants.” Lord Corn- 
w^allis referred, perforce, to a permanent settlement extending 
to the ryots. 
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(b) . I{ Mr. Shore means that, after having declared the zemindar Chap. IV. 
proprietor of the soil, in order to be consistent, we have no right to 
prevent his imposing new ahwabi^ or taxes, on the lands in cultivation, ’ ’ 

I must differ with him in opinion, unless we suppose the ryots to be 
absolute slaves of the zemindars. Every be(^ah of land possessed by 
them must have been cultivated under an expreraed or implied agreement 
that a certain sum should be paid for each beegah of produce, mid no 
more. Every abwabf or tax, imposed by the zemindar over and above that 
sum, is not only a breach of that agreement, but a direct vtolaiion of the 
establUhed lam of the country. The cultivator, therefore, has in such 
case an undoubtea right to apply to Government for the protection 
of his property; and Government is at all times bound to afford him 
redress. 1 do not hesitate, therefore, to give it as my opinion that the 
zemindars, neither now nor e\ er, could possess a right to impose taxes 
or abwabe upon the ryots; and if, from the confusion which prevailed 
towards the close of the Mogul Government, or neglect, or want of 
information, since we have had possession of the country, new abwabe 
have been imposed by the zemindars or farmers, the Government has an 
undoubted right to abolish such as are oppressive and have never been 
confirmed by a competent authority, and to establish such regulations 
as may prevent the practice of like abuses in future. 

(c) . Neither is the pnvilege, which the ryots in many parts of Bengal VII, 2, L 
jnjoy, of holding possession of the spots of land wdiich they cultivate, 

so long as they pay the revenue assessed upon them, by any means 
incoiQ])atiblc with the proprietaiy rights of the zemindars. \Vhoever 
( ultivates the land, the zemindars can receive no more than the cstah> 
libhed rent, which in most cases is fully equal to W'hat the cultivator 
can afford to pay. To permit him h diepoesese one cultimlor for the eole 
fiuqme of ginny (he land to another^ monld he vesting him mlh a power 
to eoMtiit a wanton act of oppresnion frow he could derive no benefit. 

The italics show that the established pergunnah rate 
was the maximum rate Icviabh*, who(‘ver might be the 
cultivator of the land, whether khoodkasht or pykusht; 
tor it is explicitly stated that the zemindar could not gain, 
that is, could not get a higher rent, by ejecting one cultivator 
mid putting in another. The passage shows unmistakably 
that, according to Lord Cornwallis’ reading of his own per¬ 
manent settlement, no zemindar could have legal {xiwer 
to exact higher than the pergunnah rate, even from ary who 
might become cultivators after that settlement. 

{d). The rents of an estate are not to be raised by the imposition of Vll, 2, . 
new ahwabs, or taxes, on every beegah of land in cultivation. They can 
only be raised (1) by inducing the ryots to cultivate the more valuable 
articles of produce; (2) by inducing them to clear the extensive tracts of 
waste land which are to be found in almost every zemindHry in Bengal. 

(e). With regard to the rates at which landed property transferred by XVI, 9, iii. 
public sale, in liquidation of .arrears, and, it may be added, by private 
sale or gift, are to be assessed, I conceive that the new proprietor has a 
right to colled no more than what his pifdcccssor was legally entitled to ; 
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Chap. IV. certain^ givet no aanclion to illegal imposUk^. 

—^ * I trust, however, that tiie due enforcement of the regulations for oblig¬ 
ing the zemindars to grant pottahs to their ryots, as proposed by Mr. 
Shore, will soon remove this objection to a permanent settlement. For 
whoever becomes a proprietor of land after these iwttahs have been 
issued, will succeed to the tenure under the condition, and with the 
knowledge, that these pottahs are to he the rules hg which the rents are to 
be collected from the ryots. 

We saw in extract (c) that a change of cultivators, from 
khoodkasht to pykasht, would not, in Lord Cornwallis’ view, 
entitle a zemind^ to raise the rent of the latter beyond the 
established pergunnah rate; and in this extract (e) we are told 
that neither could a change of zemindars qualify the new 
zemindar to levy more than the established pergunnah rate. 
Thus, the two statements guarded the pergunnah rate ^frorn 
enhancement, under every contingency. 

(f). By granting perpetual leases of the lands at a fixed assessment, 
we shall render our subjects the happiest people in India; and we shall 
have reason to rejoice at the increase of their wealth and pros|)ority, as 
it will infallibly add to the strength and resources of the State. 

Eeading this with the context. Lord Cornwallis* moaning 
was clearly that a permanent assessment for the ryots would 
“ render our subjects the happiest people in India.” His 
Lordship never supposed that this result would ensue upon 
a permanent settlement with the zemindar, and a frequent 
enhancement of ryots’ rents. 

VII, !i!, iii. IV. —Mr. Hodgson, Member or the Madras Board or Revenue 
{26 th March IdOS )— 

It is declared to be inconsistent with "proprietary right'' that 
the proprietor should be guided by any other rule than his own will in 
demanding his rent. * * This mode of reasoning would not, per¬ 
haps, have gained so much ground if it had been within the means of 
all to have obtained the perusal of the interesting discussions on the 
subject between the Bight Hon'ble Marquis Cornwallis and Sir John 
Shore, the Bengal Regulations, and the proceedings of the Board at 
Madras, on proposing the introduction of the permanent system. It 
could have been distinctly seen from these documents that the first 
principle of the permanent settlement was to confirm and secure the 
tighU of the cultivators of the soil. To confirm and secure are the terms 
which must be used, because no new rights were granted, or any doubt 
entertained upon the following leading features of their right, viz. 

That no zemindar, proprietor (or whatever nflinfl be given to 
those persons), was entitled by law, custom, or usage, to m ake his 
demands for rent according to his convenience j or, in other words— 

That the cultivators of the soil had the solid right, from time 
immemorial, of paying a defined rent, and no more, for the land they 
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cnltivated. This right is inherent in all the cultivators, from the most Chap. lY. 
.northern parts of India to Cape Comorin. - 

Brd. —^The “ proprietary right^' of zemindars, in the regulations, is, 
therefore, no more than the right to collect from the cultivators that 
lent which custom has establish^ as the right of Government; and the 
benefit arising from this right is confined, jirtt, to an extension of the 
amount—not of the rate—^ the customaiy rent by an increase of culti* 
vation; ssoonef/y, to a profit on dealmgs in grain, where the rent may be 
render^ in kind; thirdly, to a change from an inferior to a superior 
kind of culture, arising out of a mutual understanding of their interest 
between the cultivator and proprietor. 

Mr. Hodgson recorded his minute on the occasion of 
discussing the measures for the introduction of a permanent 
zemindary settlement, into the northern circars of the Madras 
Presidency, after he had read an exposition by the Governor 
General in Council of Lord Cornwallis’ similar measure for 
Bengal. Neither the Governor General nor the Court of 
Directors impugned the correctness of Mr. Hogdson’s state¬ 
ment of the objects of the permanent settlement,—a state¬ 
ment which was implicitly followed in fixing permanently 
the ryot’s rent in the permanently settled zemindary tracts in 
the Madras Presidency. 

V. —History op British India— VII, 13 , vi. 

It is wonderful that neither Lord Cornwallis nor his masters, either 
in the India House or the Treasury, saw that between one part of his 
regulations, and the <>ffect8 which he expected from another, there" was an 
irreconcilable contradiction. He required that fixed unalterable pottahs 
should be given to the ryots; that is, that they should pay a rent which 
could never be increased, and occupy a possession from which, paying 
that rent, they could never be displaced. 

The historian of British India took the same view as 
the Madras Government of the permanent zemindary setfle- 
ment in Bengal, viz., that it was designed to fix permanently 
the ryot’s rent, so that, like the zemindar’s, it should be un¬ 
alterable for ever. 

VI. — Covet op Dibectobs {15th January ISIS )— 

The original pottah regulation (VIII of 1793) was also very ma- 
terially defective, in making no sufficient provision for the ascertain¬ 
ment of the rights in which it professw to secure the ryots by 
their pottahs. It was of much more importance for the security of 
the ryot to establish what the legitimate rates of the pei^nnah were, 
accoiding to the customs of the country, or at all events to have ascer¬ 
tain^ the rates actually existing, and to have caused a record of them 
in either case to be carefully preserved, than merely to enjoin the 
exchange of engagements between them and the zemindars, leaving in 
tot^ uncertmnty the rules by which those engagements were to be formed. 

It is true that to have taken the rates at which the ryots were actually 
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Chap. IV. assessed by the zemindars, at the period of the permanent settlementi as 

- the maximum of future demands, would have had the effect, as Mr. Shore 

observed in one of his minutes, of conBrming subsisting abuses and 
oppressions; but it would, at least, have fixed a limit to them. 

The Court clearly understood that the Regulations of 
1793 made the pergunnah rate of that day the maximum of 
future demand. 

VII.— Bengal Government {Isi August 1822 )— 

X, 12, i c. We freely, indeed, admit that, even though the ryots of Bengal had 

possessed no riglit of holding their lands at determinate rates, considered 
in their relation to the Sovereign, it was unquestionably competent to the 
Government, in fixing its own demands, to fix also the rates at which the 
malguzar was to make his collections ,* and it was, we think, clearly 
intended to render perpetual the rates existing at the time of the 
perpetual settlement. The intention being declared, the rule is cf course 
obligatory on the zemindars. 

X, 3, ii. Vlll. Mr. Colbbrookb asserts from bis own experience that dis* 
putes between zemindars and ryots, in the Lower Provinces, were les.s 
frequent and more easily determined anterior to 1793 than they now 
areand he further states that “ the provisions contained in the general 
regulations for the permanent settlement, designed for the protection of 
ryots or tenants, are rendered wholly nugatory," and that “the courts 
of justice, for want of definite information rospeeting their rights, are 
unable effectually to support them. 1 am disi»ose(l, tlicrcfore,” he adds, 
“ to recommend that, late as it now is, measures should be taken for the 
re-establishment of fixed rates, as nearly conformable tx) the anciently 
established ones as may be ])racticable, to regulate distinctly and def¬ 
initely the relative rights of the landloi'd and teuaulry.^' 

There was thus a general agreement, among those w'lio 
were in a j)Osition to know, that it Mas iiiteiid(‘d by tlic* 
permanent settlement to fix pcriuaiu'iitly tlu' assessment pay¬ 
able by the ryot as well as the rent ])ayabJc by the 25eminaar; 
and this intention was affirmed as M'eil in minutes mjorded 
before the setthmicnt, by its authors, as in other minutes or 
despatches hy those who M'mte aft<T the IL'guJations of 1793. 

4. The fifteen Judges of the High Court, in the Grejit 
Rent Case, thought differently indeed from the earlicu’ 
authorities, who, two generations nearer to the facts of 1793, 
had held that the permanent settlement of that year was 
designed as a permanent settlement for the ryot. It Mould 
be strange if an examination of the R(;gulations of 1793 did 
not confirm the testimony of the earlier authorities. 

XIX, 10 . 5. Sir George Campbell noticed that in those Regula¬ 

tions no provision was made for enhancing ryots* rents on 

XX, 16. account of a rise of prices. He missed the obvious inference 

tliat as zemindars had no power, until 1793, to raise ryots* 
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rente beyond rates sanctioned by Govemmenl, so the omis- Chap. IV. 
sion, in tbe Eegulations of that year, to arm them with new — 
power of enlmoing rent showed unmistakably that the 
Oovemment intend^ that the established pergunnah rate 
of rent as existing in 1793 should not be enWccd. On 
this point it may, firstly, suffice to refer to the abundant testi¬ 
mony in Appendix XVI, para. 3, that anything beyond 
the rates established by long usage, and the amounts 
sanctioned by Government, was not demandable from the 
ryots, and could be levied only by oppression or as an exac¬ 
tion. Secondly, a citation from the Report of the Select 
Committee of Secrecy appointed hy the House of Commons 
to enquire into the state of the East India Company in 1773, 
may be reproduced here from Appendix XVI, para. 35,1— 

And Mr. Verelst informed your Committee that, by the ancient rule 
of Government, agreements with the ryots for lands, which they and 
their families have held, were considered as sacred, and that they were 
not to be removed from their possession as long as they conformed to the 
terms of their original contracts;—but that this rule had not always 
been observed. And your Committee having enquired whether the 
rajas, jsemindars, farmers, or collectors, have a right to levy any 
duties, or augment the old ones by their own authority, they find 
that they have no such right:—though the books and correspondence of 
the Company afford many instances of the country having bwn exceed¬ 
ingly distressed by additional taxes levied by tbe zemindar, farmer, or 
contractor, but not so much by the two torincr as by the latter. And 
Mr. Verelst informed your Committee that th? (Government have a right 
to call upon them for everything eo collected, and that they have been 
called to an account, since tbe Company held the Dewanee, in several 
instances. 

The passage in italics, which shows that whatever the 
zemindar levira in excess of the dues sanctioned by law or 
by Government was exaction, was closely followed in Regu- 
tion VIII of 1793. Section LIV of that Regulation en¬ 
joined that the dues payable by each ryot should be consol¬ 
idated in one specific sum, and that “ no actual proprietor 
of land, &c., shall impose any new cibwab or maktoot 
upon the lyote, under any pretence whatever. Every exac¬ 
tion of this nature shall be punished by a penalty equal to 
three times the amount imposed; and if, at any future period, 
it may be discovered that new ahwab or maktoot have been 
imposed, the person imposing the same shall be liable to this 
penalty far the entire period of such impositionSi ” as in the 
instances cited in the ^j^tort of the Select Committee of 1773. 

6. The facte we note here are:— 

Isf.—As reported by the Select Committee of 1773, and 
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Chap. IV. until the permanent settlement, zemindars had no power to 
— levy from ryots more than the established pergunnah rate of 
rent, as sanctioned by custom, plus State abicabs, as sanc¬ 
tioned by Government. 

2nd .—^Whatever the zemindars levied in excess was 
exaction, and they were liable to refund'the whole of such 
exaction for the full period of its levy. # 

3rd .—The regulations of the permanent settlement 
directed that the pergunnah rates established by custom, 
and the State abwabst should be consolidated for each ryot 
in one sum, and entered in his pottah as the sole amount 
recoverable from him for his holding. 

4th .—Those regulations contain no provision enabling the 
zemindar to enhance ryots’ rents beyond the amount stated 
in the preceding section; any such new power would have 
been a departure from established custom. On the contrary, 
whereas the old form of enhancement, without prejudice to 
the pergunnah rate, was by abtoabs, the Regulations of 1793 
expressly prohibited the levy of any fresh abwabSt and (as 
in 1773 to 1793) they held the zemindar liable to refund 
thrice the amount of any exactions for the whole period 
of their levy. 

5^^The conclusion seems irresistible that as zemindars 
had no power before 1793, and were not armed with any 
power by the Regulations of 1793, to raise ryots’ rents be¬ 
yond the established pergunnah rates,—as the pottah contain¬ 
ing mention of the money amount of those rates was the sole 
rule or voucher of the amount recoverable from the ryot,— 
and as the separate levy of fresh abwabs was prohibited,— 
the Regulations of 1793 did unmistakably provide that the 
rent of the ryot should not be increased beyond the ancient 
customary pergunnah rates existent in 1793, plus State 
abwabs of that yeai*. The authorities cited in Chapter I 
and in para. 3 of this Chapter, confirm this conclusion. 

7. Discussions in the present day on the Rent Question 
in Bengal are concerned more with persons, or the several 
classes of ryots, than with a uniform assessment on Iw-nd, 
no matter who occupies it. In this respect the assessment 
upon ryots in Bengal differs (and the difference is serious) 
from the assessment in the ryot war districis of the Madras 
pd Bombay Presidencies. In those districts the assessment 
is laid upon the land, no matter who cultivates it. Tliis 
precisely was what the author of the perm anen t settlement, 
XVI, 4, iii. Sir Philip Francis, designed for Bengal. In his minute of 
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1776 he considered that the rate of assessment per beegah Chap. IV. 
should he fixed for ever upon the land, no matter who — 
might be the occupant.** And the Regulations of 1793 
faithfully followed Sir Philip Francis on this point. They xvi, le. 
prescribe, as a general rule, what is now and has always 
been the rule in ryotwari provinces, viz,, that the rate of 
assessment for the ryot should be fixed upon the land, irres¬ 
pective of the persons who cultivate it. This general rate 
was fixed at the pergunnah rate established by custom for 
each locality; and the rate established by custom was 
immutable for the particular class of land, and particular 
kind of special produce of the soil. The exceptions from 
this general rate, in favour of persons, were only two,—^the 
one a permanent, the other a temporary exception. The 
permanent exception was in favour of those khoodkasht 
ryots who had held, for three years before the decennial 
settlement, at rates lower than the pergunnah rates, and the 
hereditary successors of these ancient khoodkasuts in these 
excepted holdings. The temporary exception was in favour 
of pykasht ryots (until the expiration of their leases) and 
the cultivators of newly reclaimed v/aste lands (until the 
expiration of the term for which privileged rates may have 
been allowed to them as an inducement to cultivate). Prac¬ 
tically, tlie tendency of the principle of assessment established 
by the Regulations of 1793, for ryots, old and new, was to 
bring the whole body of cultivators under the ancient 
established pergunnah rates as maximum permanent rates of 
rent. 

8. We have seen (para. 3, ITIc and e) that, with regard 
to lands under cultivation in 1780, neither change of ryots 
nor change of zemindars afforded opportunity for enhancing 
beyond the established pergunnah rate of rent. And as 
regards new cultivation since 1789, there was no warrant in 
the Regulations of 1793, or in later Regulations dowm to 
1859, for exceeding that established rate. By the law and 
constitution of India, as existing in 1765, which Parliament 
enjoined should be respected, the cultivators in a village 
were entitled to reclaim land from wraste, subject to pay¬ 
ment, eventually, of not more than the established pergunnah xv, 9 . 
rate. This custom was not interrupted by the permanent XY, 6. i. 
settlement; for the Regulations of 1793 provided that the 
Civil Courts should settle disputes betw^een zemindars and 
ryots in accordance with custom, and Regulation IV of 1794 XVI, 18, a. 3. 
expressly enacted that among others the cultivators of 
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Chap. IV. waste lands should receive a renewal of their pottahs at not 
more than the established rates of the pergonnah for lands 
’ ' of the same quality and description. In January 1819 the 
Court of Directors pointed out that “ it is the opinion of. 
many considerable authorities that on the leases of w'asto, 
as well as of other lands, the pergunnah rates form a stand¬ 
ard not to he exceeded.” This custom, by which the culti¬ 
vators of waste land were protected from paying more than 
the established pergunnah rate, negatives the prettuisions of 
zemindai’s to raise the rents of those who became rj^ots after 
1793, seeing that the custom was perpetuated by the Regula¬ 
tions of that year. 

9. And as with new lands so with new ryots, the Regu- 
XVI, 14 Si lations of 1793 made no distinction between new and old, 

save to protect new ryots from enhancc^mert to the level 
of the pergunnah rate during the currency of any lease*, 
existent at the time of the permanent settlement, which may 
XVI, 24. have secured to them a lower rate. 

10. Thus, under the Regulations of 3793, the established 
customary pergunnah rate was the eventual i*ate for old lands 
or new, for resident cultivators or non-resident, excepting 
the comparatively few who held at favoured rahis. This 
pergunnah rate continued, in law, the standard maximum 
rate from 1793 to 1859; as such it was recognised in the Sah? 

XVI, 13 c. &. Laws, and in those relating to distraint and the colhxstion of 
the revenue: thus— 

I. Regulations XLIV of 1793, XX of 1793, VII of 1799, 
VIII of 1819, prescribed that a person acquiring an estate by 
purchase at a public sale for arrears of revenue, or in execu¬ 
tion of a decree of court, or at a private sale, could not raise 
the rent of any ryot above the established pergunnah rates, 
or beyond the lower amount fixed in any unexpired engage¬ 
ment with the original proprietor, if the estate was bought 
at a sale for arrears of revenue, or with the vendor, if bought 
from him at any other sale. 

xviii, 24. II. Regulation XI of 22nd November 1822, which was 
passed to correct alleged defects in previous regulations, in¬ 
asmuch as they do not • • • define with sufficient precision 
and accuracy the nature of the interest and title conveyed to 
the pereons purchasing estates sold for arrears of revenue,” 
recognised, as the max im um rate of assessment, that demand- 
able “ according to the custom of the pergunnah, mouzah, or 
other local division,” In another section (XXXIII) the 
maximum rents were spoken of as “fixed rents, or rents 
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determinable by fixed roles, according to the law and usage Chap. IV. 
of the country.” — 

11. Of course it was too late in the day, in 1822/ for the 
Goyemment to attempt to alter a regulation of the perma¬ 
nent settlement of 1793, which restrained z^emindars from ex¬ 
acting more than the established pergunnah rate from ryots; 
but it is satisfactory to find that no new standard of rent was 
set up in 1822; the ancient usage of the country continued to 
determine the rate. 

12. It has indeed been contended (by Sir Barnes Peacock xx, 9, iii. 
among others) that ilegulation V of 1812 abrogated the law 

of 1793, respecting ryots’ rents, and empowew^d the zemindars 
to grant to all ryots, old and new, excepting certain protected 
ryots, leases at any rent that might be specifically agreed 
upon between them. But the contention is not of any worth, 
for yarious reasons, x>iz, — 

I. As regards ryots, this part of Regulation V of 1812 xviii. i»to 
was pra<!tically inoperative; it could come into force only 

on mutual agreements between the zemindar and the other 
parties; but the British Indian Association testified in 1859 
that even so late as that year fifteen-sixteenths of the ryots 
held without pottahs. Moreover, the latitude which the 
Regulation gave related to the jieriod of the lease, and a 
subsequent Regulation, which legishted about the rent pay¬ 
able under Regulation V of 1812, h .s restricted to the rents 
payable by middlemen ;—such rr As alone were matters of 
contract between zemindar and tenant. 

II. If the Regulation of 1812 rescinded the most essential 
safeguard of ryots’ rights in the Regulations of 1793, then 
nineteen yeaia old, it was ultra vireft; if any power could 
thus abrogjite an essential safeguard of ryots’ rights under 
the permanent settlement, such jjower was equally competent 
to annul the settlement with zemindars. 

III. The Regulation of 1812 did not rescind any part of 
the R(‘gulations of 1793, which limited the demand upon ryots 
to the established pergunnah rates, for, in that very year, the 
Select Committee of 1812, which wrote the Fifth Report, was 
reporting that unheard-of rights had been given to the zemin¬ 
dars, and that ryots* rights needed protection. The Govern¬ 
ment in 1812 would not have flown in the face of the Select 
Committee of that year by passing a law empowering zemin¬ 
dars to levy whatever rent they liked from ryots. 


^ Alfti! not ci course, for the thing was done iu IHSO. 
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Chap. IV. IV. As pointed out by Mr. Justice Morgan, these Begu- 
xvni, 23. 1812 were no part of the permanent settlement; ** 

'and, moreover, as shown in Appendix XVill, paragraphs 19 
to 23, the provisions respecting rent in the Begulations of 1812 
referred to the rents paid by middlemen; the Regulation did 
XVIII, 2 inot abrogate any safeguard of ryots* rents. In section 
XXXII, Regulation XI of 1822, it was stated that nothing 
in section 9, Regulation V of 1812, was intended “ in any 
respect to annul or diminish the title of the ryots to hold 
their land subject to the payment of fixed rents, or rents 
determinable by fixed rules, according to the law aud usage 
of the country.” 

13. Again, it has been held that the Sale Law, Act XII 
of 1841, empowered purchasers of estates at sales for 
arrears of revenue to enhance at discretion the rents of any 
middlemen or ryots, saving certain excepted classes. But 
for various reasons this contention does not prove that 
zemindars became entitled to enhance the rents of ryots 
generally beyond the established pergunnah rates. For— 

I. If the Government in 1841 could thus raise ryots*, 
rents beyond the estabhshed pergunnah rates which had been 
assured to them in the permanent settlement of 1793, they 
were competent, and, in justice to the tax-payers in British 
Indm, were even bound, to similarly raise the rents of 
zemindars, by reason of the extra income thus accruing to 

xviii, 31 to them from enhancement of rents beyond the established 

33- rates, which were alone taken into account in the fixing of 
their assessment in 1793. 

II. The status of ryots on estates whieh were not sold 
under Act XII of 1841 was not affected by that Act; and 
even on estates sold under the Act, the status of ryots 

XVIII, 25 to remained unaffected if the auction-purchaser did not, within 
a reasonable period, exercise his right to enhance rents in 
accordance with the law. 

III. Furthermore, the power conferred on auction-pur- 
chasere (not on zemindars generally) by Act XII of 1841 
of enhancing rents at discretion was restneted to the rents of 
niidcUemen; all resident cultivators or khoodkasht ryots were 
uithin the classes who were protected from enhancement, 

XVIII, 20 . as shown in detail in paras. 25 to 28 of Appendix XVIII. 

14. A detailed examination of the Sale Laws shows that 
until 1859 they recognised the ^tablished pergunnah rato 
as the maximum of rent recoverable from ryots. As the 
avow'cd theory of the Sale Laws was to place the auction- 
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purchaser in Ihe same position as the original engager in Chap. IV. 
1793 for the Government revenue,—as auction-purchasers of — 
zemindaries, in the present day, pay on their estates the same 
amount of rent which was fixed for those estates in 1793,— 
and as the resources of the estates have increased since by the 
cultivation of waste lands,—^there could, on the theory of the 
Sale Laws, have been neither reason nor equity in subjecting 
ryots to enhancement of rent beyond the established })ergun- 
nah rates of 1793, which were assured to them in the per¬ 
manent settlement. 

16. The conclusion we arrive at is, that until 1793 the 
zemindars were not entitled to raise ryots’ rents beyond the 
established pergunnah rates, pitta State abwaba; that the 
Eegulations of 1793 did not confer on them any such power, 
but, on the contrary, restrained them from exacting from 
ryots more than the established pergunnah rates, pins State 
abwabs of that year; and that from 1793 to 1859 the law 
recognised no other than the established pergunnah rate, 
according to the usa^ of the country, as the maximum rent 
recoverable from ryots. 

16. We have seen, also, that the authorities who framed, 
or who carried out, the permanent settlement, and others who 
were in a position to know, understood that a peimanent 
settlement with the xyot was a part of the plan of the settle¬ 
ment of 1793. We have accord, gly to consider now whe¬ 
ther there inhered in the ancient established pergunnah rate, 
existent in 1793, any element of change through the working 
of wliich that ancient customary rate could have been 
altered, to the ryot’s prejudice, without a breach of the law 
which, in 1793, limited the demand on him to the established 
pergunnah rate, and which, down to 1859, recognised that 
rate as the maxinniTn recoverable from him. 
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PERMANENT PERGUNNAH RATES OF RENT. 

Chap. V. Lord Cornwallis, in the regulations of the permanent 
settlement, framed (Chap. IV, para. 5) the sections which 
prohibited the levy of fresh abwabs, upon the Report of the 
Select Committee of Secrecy apjjointed In 1773 by the House 
of Commons to enquire into the state of the East India Com¬ 
pany. His Lordship followed an earlier model in his deter¬ 
mination that the pottah should guide the payment of rent 
by the ryOttothe zemindar. On the 16th August 1769, the 
President and Select Committee wrote:— 

XVI, 4, i, tlie beiii;u- eased and secured from all burtliens and dumauds 

but what are imposed by the legal authority of Ooveninient itsidf, and 
future pottahs ^ing granted him specifying thrt demand, he should Imj 
taught that ha is to regard the same as a sacred and inviolable i»le<lgo 
to him that he is liable to no demand iKjyond their amount. There 
can, therefore, be no pretence for suits on that account—no room for 
inventive rapacity to practise its usual arts. 

The ryot, too, should he impressed in the most forcible and con¬ 
vincing manner * * that our object is not the increase of rents or 
the accumulation of demands, * * hut to secure him from all further 
invasions of his property. 

2. Lord Cornwallis, Sir John Shore, and the Regulations 
of 1793, proceeded on this model 

I.—Loan COKNVALLIS— 

XVI,9, iii. (See extract in Chapter IV, para. 3, III^) “whoever becomes a 
proprietor of land after these pottehs have heen issued, will succeed to 
the tenure under the condition, and with the knowledge, Uat these 
jjottahs are to be the rules by which the rents are to be collected from the ryots. 
By granting perpetual leases^ of the lands at a fixed assessment we shall 
render our subjects the happiest people in India. 

X, 6. ii. It is with pleasure we acquaint you (Court of Directors) that 
throughrat the greater part of the country specific agreements have 
been exchanged between the landholders and the ryots, and that where 
these vmtings have not heen entered into the landholders have bound 
themselves to prepare and deliver them by fixed periods. We shall 
here only observe that under the new arrangements to which we shall 
preseimy advert, the ryots will always have it in their power to compel 
an adheren^ce to these agreements by tfn appeal to the Courts of Justice 
whenever the landholders may attempt to infringe them. 
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II. — Sir John Shore— 

When the jamma of a ryot has been ascertiuned and settled, he 
shall he authorised to demand a pottah from the zemindar, or person 
acting under his authority, &c., and any refusal to deliver the pottah 
shall be punished by fine proportioned to the expense and trouble of 
the ryot in obtaining it. That the zemindar be not authorised to impose 
any new ahunA or midhoUj on any pretence whatever, upon the ryots. 

III. ~Beoulation VIII of 1793— 

The impositions upon the ryots, under the denominations of ahwcAf 
makiooiy and other appellations, from their number and uncertainty, 
having become intricate to adjust, and a source of oppression to the 
ryots, all proprietors of land and dependant talookdars shall revise the 
same in concert with the ryots, and consolidate the whole with the a 99 ul 
in one specific sum. ** The work to be completed for the whole of the 
lands in the zemindaries^' by the end of the Bengali year 1193 in Ben¬ 
gal districts, and of i<he Fusli and Wullaity year 1198' in the Behar and 
Orissa districts, these being the periods fixed for the delivery of pottahs, 
as hereafter specified. No actual proprietor of land, &8., shall impose 
any new abwah or mahlooi upon the ryots, under any pretence whatever. 

3. From these extracts in paras. 1 and 2 we gather:— 

I. The President and Select Coramittec of 1769 consi¬ 
dered that the pottah to be issued to the lyot -would be a 
sa(‘red and inviolable pledge to him of the amount of rent 
permanently payable by him, so as “ to secure him from all 
further invasions of his property.” 

II. Lord Cornwallis regarded the pottah in the same 
light. “ Whoever becomes proprietor of the land after 
these pottahs are issued, they will be the sole rule for the 
recovery of rents from the ryots.” 

III. Sir John Shore, in the same spirit, required, for 
ensuiing the permanency of the rent, that the amount pay¬ 
able by the ryot for his holding sliould be entered in the 
pottah in one consolidated sum. This form of stating the 
rent precluded its increase from a rise of prices. 

Iv. The regulations of the decennial settlement enjoined 
the delivery to the ryots by 1792 of pottahs stating in one 
specific sum for each holding the amount payable by the 
ryot, and simultaneously prohibited the levy of fresh abwaba, 
the only form of impost by which increase of rent beyond 
the ancient established pergunnah rate had been levied till 
then on account of a rise of prices. 

V. Thus, one and all of these authorities 'ndieated that 
the ryot’s rent, as entered in the pottah in a specific consol- 


Chaf. V. 
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Chap. V. idated sum, was to be the permanent rent; also, that it was 
— to be an extra security to the ryot of that.right of property 
in his holding which existed independently of the pottah. 

VI. And as the period fixed for the deliyery of pottahs 
was the year 1792, it was a part of the new zemindary 
settlement, with its bestowal on zemindaA of, till then, 
unheard-of privileges, that the rent payable by ryots should, 
before the proclamation of the permanent settlement, have 
been recorded in pottahs, without power to zemindars to 
increase the rent thereafter on any pretence whatever. 

VII. With a rent thus permanently fixed, first, for the 
ryot, a proclamation of the zemindars as actual proprietors 
of the soil could not have involved any encroachment upon 
ryots* rights. The zemindar’s property would have been carved 
out of the Government’s (outside the ryot’s fixed) share of 
the produce of the soil. 

XVI, 32 & Vni. This was the intent of the authors of the perma- 
nent settlement; and with the execution of this intent there 
could not have been any confiscation of rights of ryots. 

4. Thus, and from the extracts in Chapter IV, para. 3, 
it is evident that the amount of established pergunnah rate 
of rent, plm abwahs of 1793, imposed on the ryot by the 
Begulations of that year, was a permanent rent, which was 
to remain fixed at that amount for ever, exactly in the same 
way as the rent payable by the zemindar, 
xyi, 24 to 5. It was, too, in the nature of a pergunnah rate estab- 
lished by ancient custom, that it should not be liable to 
mcrease. It is the practice of the majority which determines 
custom; and the gi^t majority of the cultivators were the 
khoodkashts, who paid the maximum pergunnah rates; Isf/y, 
it was not to their interest to vary the custom by consenting 
to higher rates; 2ndlp the pykasht ryots, or non-resident 
cultivators, were enjoying less than the pergunnah rate, with 
liability to enhancement up to that rate, and no Wgher;-—it 
was clearly against their interest to pay more than the per¬ 
gunnah rate; 3rd/y, the cultivators of land newly reclaimed 
from waste had the advantage of favourable rates to induce 
them to cultivate ;--they, too, were assured by immemorial 
custom of immunity from more than the pergunnah rate, 
and it was not their interest to conform to a still higher 

6. Or, as slated in Apjwndix XX, para. 16, v:—In 1793, 
and toT me several generations during which the pergunnah 
rates had acquired the sanctity of ancient custom, there was 
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a competition of zemindars for ryots; the cugiom of the per- Chap. 
gnnnah rate was necessarily imposed, therefore, by the ryots, — 
who were in m^ads; not by the zemindars, who were few. 

The latter could not create the custom; the former, per¬ 
force, would not destroy it. The resident cultiyators had 
a right to take up land in their own village at the customary 
rate, and non-resident cultivators were attracted to the 
village only by less than the customary rate. The zemindars, 
too, were not entitled to raise the pergunnah rate, either 
under the custom till 1793, or under the Regulations of that 
year. Where, thus, there was no way of enhancement of the 
pergunnah rate, unless through violence or oppression by 
the zemindar, it was natural that the Regulations of 1793 
should treat the pergunnah rate as permanent. 

7. But the authors of the permanent settlement did not 
rely for the permanent continuance of the pergunnah rate 
at its amount in 1793 solely on the consideration that the 
ryots, who determined the custom which fixed the rate, 
would not raise the rate over their own heads. There was 
■a further well-conceited security, if only the pottah regula¬ 
tion liad been carried out, namely, that the several dues of 
the ryot should be consolidated in one demand, and be con¬ 
verted into a money amount of rent for the ryots* holding, 
which specific sum should be entered in the pottah as the 
amount thereafter payable by the ryot. So concerned were 

the authors of the settlement to reduce the entry in the pottah xvi, 17. 
to a fixed amount of money, that even in the case of a rota¬ 
tion of crops, where the rent varied each year with the crop, 
they counted upon the zemindar and ryot coming to an 
agreement for entering in the pottah the amount of annual 
average rent for the whole term of the rotation of crops, as 
the rent permanently payable by the ryot. 

8 . Money rents had prevailed in Bengal at least from xi, 15 . 
the time of Akbar, and it is of the nature of a money rent, 
when it is fixed for even several years, only, that it ceases to 
represent the value of a fixed proportion of the year’s pro¬ 
duce. '^ere such fixed proportion of the produce is taken 

as rent at the current price, the amount taken varies yearly 
with the quantity of produce and with the market price; that 
is, the risks of bad seasons and of low prices are shared by 
the zemindar. Where, however, rent is fixed at an amount of 
money which does not vary from year to year, its character 
is changed; it ceases to be a fixed proportion of the pioduM 
of each season, and in course of time, as prices alter, it 
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Chap. V. represents less and less the old proportion of the yearly 
produce in days when the rent was taken in kind and was 
commuted at the current price of the year. At the same 
time rent payable for a number of years, at a fixed amount of- 
money, is not liable to enhancement from a rise, or to reduc¬ 
tion from a Ml, of prices. Hence, the enactment in the 
Regulations of 1793, that the ryot’s rent should be entered in 
apottah,inaspecific amount of money, and that this amount 
alone should be recoverable, thereafter, from him, implied 
that the rent did not represent the value of a fixed proportion 
of the produce, and t^t it was not liable to increase on 
account of a rise of prices; in short, it implied that the pro- 
]x}rtion of the produce belonging to the zemindar should 
vary inversely with the rise or fall of prices;—the assumption 
which underlies the reasoning of the fourteen judges in the 
Great Rent Case was in the teeth of this clear inference from 
the fact that, from a time long prior to the British rule, 
money rents prevailed in Bengal, and from the condition 
imposed on the zemindars in 1793, with their other obliga¬ 
tions, that they should clearly specify in pottahs the fixed 
money amounts of rents payable by the ryots. In other 
words, the Regulations of 1793 provided a permanent settle¬ 
ment for the ryot, when they limited the demand upon him 
to the established pergunnah rate of rent, plus abtoahs of 
1793,—required the consolidation of these dues in a specific 
amount of money,—and directed the insertion of this amount 
in a pottah which was to be the sole guide, standard, or instru¬ 
ment, for the recovery of rent from the ryot. 

9. Having ascertained Ist, in Chapter IV, that the estab¬ 
lished pergunnah rate of rent constituted, from 1793 to 1859, 
the maximum rent payable by the ryot, and 2ndy in this 
Chapter, para. 4, that the custom on which rested the 
established pergunnah rate was not varied by ryots raising 
the rent over their own heads, while zemindars had no legal 
power of raising it; Srdlyy that the pottah and other Regula¬ 
tions of 1793 prescribed a permanent assessment for the 
ryot,—it follows that the legal status of the ryot from 1793 
to 1859 was one of immunity from enhancement of rent 
beyond the pergunnah rate of 1793, plus ahwahs of that 
year. The ryot’s actual position was indeed different from 
his legal status, owdng partly to the inefficiency of the police, 
the corruption of the courts, the weakness of the executive, 
but principally to the wrong-doings of zemindars. But as 
XVI. 82 . ho man should be allowed to profit by his own wi*ong, both 
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zemindar and Government are bound to accept the legal Chap. V. 
status, instead of the actual condition, of the ryot from 1793 — 

to 1869. That status, as we have seen, was one of immunity 
from enhancement of the rate of rent which obtained in 
1793. 

10. It follows that two capital errors pervaded, respect¬ 
ively, the legislation of 1859 and the decision of the fourteen 
judges of the Tull Bench of the High Court in the Great 
Kent Case in 1865; Ut^ the provisions in Act X of 1859 
which enabled a zemindar, on certain grounds specified in 
the Act, to enhance generally the rents in his zemindary 
beyond the ancient established pergunnah rates, were a 
violation of the permanent settlement with the ryot; J9ndy 
the fourteen judges in 1865 based their judgment on the XX, is & 19. 
assumption that the money amount of rent paid by the 
ryot represented the value of a fixed proportion of the pro¬ 
duce of the soil, and that accordingly, the ryot was liable to 
pay an increased rent, on account of an ascertained rise of 
prices, in the proportion which the new scale of prices bore 
to the old scale. This assumption, w'e have seen, was at 
variance with the Regulations of 1793; and this fundamental 
error vitiated the ruling of the fourteen judges, which, thus 
wrong in law, has also proved unworkable in practice. 



CHAPTER VI. 


PERMANENT SETTLEMENT BROKEN IN 1859. 

Chap. VI. Regulations of 1793, adhering to the intentions of 

the authors of the permanent settlement, prescribed a per¬ 
manent assessment for ryots; the legislators of 1859, on 
the other hand, laid down rules for a general enhancement 
of ryots’ rents to amounts known to be beyond the ancient 
established rates which existed in 1793. How was this 
change brought about ? and that too by legislators who wert*. 
so very well pleased with their own heneyolence towards the 
ryots, that they broke out into a chorus of self-gratulation, 
while one of them assured the author of Act X of 1859 

XIX,20,iii, that “The Bill, if passed, would benefit all those who in 
this country were connected with the land; that is, it would 
benefit about thirty millions of people. That was a pleasant 
thought for the Honorable Member to put under his pillow 
and go to sleep upon in a snug little room in the old couii- 
tiy.” Judging by results, however, uneasy must lie the 
head which wears a crown made up from Act X of 1859. 

XI, 16. 2. The wide departure in 1859 from the legislation of 

1793 is easily explained; in that long interval of lawlessness, 
zemindars, gomashtahs, and middlemen, had been educat¬ 
ing their rulers, by teaching them, as they had also taught 
the ryots, the uselessness of kicking against the pricks. The 
lesson was conveyed through oppression of the ryots. Op¬ 
pression marches with no halting steps, and that practised 
with the help of Suftim and Fmijtim, of a corrupt police, 
and of corrupt subordinates in the civil and criminal courts, 
was high-handed; but still the lesson, though readily learnt 
by and deeply impressed upon the ryots, was more slowly 
apprehended by the Government. The education by zemin¬ 
dars, &c., of their rulers was more gradual; the murmurings 
of the unquiet conscience of the rulers, on account of broken 
pledges to ryots, were not silenced until one generation had 
passed away, giving place to another of a more docile dispo¬ 
sition, that is, more disposed to acquiesce in accomplished 
facts which it had not helped to bring about. Thus:— 

I.— Mr. Colbbbookb (1812)-^- 

X, 8, i<2. I am disposed, therefore, to recommend that, late as it now is, mea¬ 
sures should be taken for the re-establishment of fixed rates, as nearly 
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conformable to the anciently established ones as may be yet practicable, YL 
to regulate distinctly and definitely the relative rights of the landlord 
and tenantry. 

II. —Bengal Govbbnmint {Ut Augutt — 

It was, we think, clearly intended to render perpetual the rates X, 12, L 
existing at the time of the perpetual settlement. The intention being 
declared, the rule is of course obligatory on the zemindars. * * * 

We are not insensible to the disadvantages of fixing rates, though 
the perpetual adjustment of them might still of course leave rents to 
vary; but our conviction certainly is, that the custom of the country 
gives to the ryots rights limiting the right of Government, and that 
the rights so possessed could not be set aside by the supreme autiiorily 
without the imputation of injustice. 

III. — Court’s ripli to prbcidino {lOik November 1824 )— 

It is in the highest degree important that your design of adjusting 
the rights and interests of the lyots in the villages as perfectly in the 
Lower as in the Upper Provinces should be carried into effect. The 
doubts we have expressed as to the sufficiency of the Collector’s agency 
will receive from you a due d^ree of attention. * * Should you 

succeed in securing to the ryots those rights which it was assuredly the 
intention of the permanent settlement to preserve and maintain, and 
should you, in all cases where the nature and extent of those rights 
cannot now be satisfactorily ascertained and fixed, provide such a limit 
to the demand upon the ryot as fully to leave them the cultivator’s 
profits, under leases of considerable length, we should hope the interests 
of that great body of the agricultural community may be satisfactorily 
secured. 

3. In the next generation all this was forgotten; the high¬ 
handed oppression % zemindars (Appendices IV, VII, X, and 
XI),—continued for more than fifty years,—had deeply im¬ 
pressed the Government with their power, insomuch that if 
any members of the Government wrote law with a big L, like 
Sir George Campbell, still, like him, they hau more respect XX, 16. 
for the zemindar's power than trust in the power of the 
law. As observed by Sir George Campbell, the powerful 
zemindar “ could do much without lawand Sir Frederick 
Halliday began the correspondence which issued in Act X 
of 1869 by quoting, with approval, for its applicability to xix, 2o, i. 
the Lower Provinces generally, the testimony of a district 
officer; “ The curse of this district is the insecure nature 
of the ryot's land tenure. The cultivator, though nomi- 
nally protected by regulations of all sorts, has practically 
no rights in the soil. His i*ent is continually rai^; he is 
oppressed and worried by every successive tickadar, until 
he is actually forced out of his holding, and driven to take 
shelter in the Nepal Terai.” 
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Chap. IV. 4. The discussion began thus with deep sympathy for 
— the ryot; but past official correspondence, of the tenor of 
that of the extracts in paragi’aph 2, was clean forgotten, and 
had dropped out of the officM mind. Mr. Sconce, with a 
sagacity in wliich he stood alone among his contemporaries, 
did indeed write:— 

XIX, 18, ii g. “We offend utterly against the broadest and deepest justice, and con¬ 
sidering the character and operation of the permanent settlement, I will 
even say against our constitutional law, .if we depreciate and sink out 
of sight the rights and property of resident cultivators, and elevate 
at their expense mere middlemen invested with power to absorb as 
increasing rent whatever substantial profit the land and labour of the 
ryot and improving markets may in the progress of time yield. It 
cannot be our deliberate purpose that the jumma of eveiybcdy should 
be fixed, but the jumma of the khoodkasht lyot; that the sudder 
jumma should be perpetually unalterable, and so the jumma of a 
talukdar, and the jumma of one or more in succession to him, and 
yet that season by season, like a ripe fruit, the ryot should be pecked 
at till the stone be bar^.^' 

6. Mr. Sconce thus went to the root of the matter; 
but even he seemed not to know the strong support which 
he could have found for his views in the extracts which have 
been cited in this and preceding chapters, from writings of 
the authors of the permanent settlement, and of authorities 
who were in a position to know that the purpose of that 
settlement was to ensure the same permanency for the assess¬ 
ment of the ryot as for that of the zemindar. Certainly the 
statement of this fact lost nothing in strength or point, as 
it flowed from Mr. Sconce’s pen: the utter failure of the 
purpose of the authors of the permanent settlement, and the 
complete subversion of the grounds on which they had 
justified and enforced the alienation of what lias proved to 
be some millions sterling of public revenue, cannot be more 
pointedly stated than in Mr. Sconce’s remark that the 
Regulations of 1793 have resulted in fixing a permanent 
assessment for the zemindar, and for several grades of middle¬ 
men, but not for the ryot. A permanent settlement which 
was designed to extend and improve cultivation, and to pro¬ 
mote the liappiness of millions of the people, has fixed 
permanently the assessment of the zemindars and of nu¬ 
merous middlemen, who have successively pecked at the 
cultivators or ryots, but it has left the cultivators’ rents 
unsettled and subject to incessant enhancement. 

6. already observed, no one followed Mr Sconce in 
discussing the important issue which he raised of a per- 
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manent settlement for the ryot: no one enquired whether Chap. VI. 
the faith of Government had not been pled^ to the ryot vrylT 
in 1793 to give him such a settlement; and no one seemed ^ ’ ' 
to be aware that this pledge and obligation of Government 
had been distinctly recognised by later Governments as one 
of the unfulfilled but bounden duties of the State, in which 
the honour and good name of English rule were con-x.i.ira. 
cemed. 

7. The subject was settled in a spirit of compromise; 

Hn/tum and IPmjum were to be repealed; the police was to 
be reformed, more deputy magistrates were to be appointed, 
so as to bring justice nearer to the poor. The underlings in 
the courts were not, as yet, to be reformed; but still it was 
hoped that much would be done to deprive the zemindars, &c., 
of facilities of high-handed oppression. At the same time, 
tJie enhancing of rents, whether directly or in the form of 
abwabs, had become a second nature for middlemen and 
zemindars’ gomashtahs, and they were allowed, therefore, to 
obtain their old excitement, but in a more legitimate way, 
under colour of a new-fangled law, which the legislators 
had to bonw from the temporarily-settled North-Western 
Provinces. In those provinces, when the zemindar’s rent 
is raised in proportion to a rise of prices, perforce his 
ryots’ rents must be raised in the same proportion, tp en¬ 
able him to pay his new rent. Put this consideration was 
wholly inapplicable in the Loiver Provinces, where the 
zemindar’s rent is not subject to enhancement from a rise 
of prices. The regulations of the permanent settlement 
fixed the zemindar’s rent for ever, at the amount paid in 
1793; and in limiting, simultaneously, the rent payable 
by the ryot, to the pergunnah rate of 1793, they con¬ 
sistently withheld from the zemindar a power wliich he had 
not till then enjoyed, of raising ryots’ rents beyond the 
pergunnah rate, on account of a rise of prices, seeing that 
his own rent was not to be raised on that account. 

8. When once the idea was entertained of a compromise, 
that is, a compromise of the rights of ryots whose voice was 
not h^urd in the Legislative Council, the legal status of the 
ryot from 1793 to 1859 was put aside, and scope was 
afforded to legislators to let their ideas run riot, about the 
fitness of things. 

I. The author of the Bill led the way of departure 
from the compact with the ryots in the permanent settle¬ 
ment. The Eegulations of 1793 prescribed that the ryot 
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Chap. VL should not pay as rent more than (variously) (1) the estab- 
— lished pergunnah rate (2) according to the establish^ 
m usages of the pergunnah, (8) rates established in 

and iv! ’ the pergunnah for lands of the same description and quality 
as those respecting which disputes between zemindar and 
ryot may arise. We have seen that by these expressions, 
and by the directions for entering in the pottahs wliich 
were to have been granted to the ryots before proclam¬ 
ation of the zemin^ry settlement, the specific amount, 
in money, of the rent ever after payable by the ryot, it was 
implied that the established pergunnah rates were immu¬ 
table rates. Kesting as they did on custom, they rested per¬ 
force on a custom dating from the past, which was not alter¬ 
able by a custom to be created in the future, seeing that the 
ryots who liad created the customary rate would not vary 
the custom so as to raise the rent ever their own heads. 
Yet the Bill introduced in 1855, which, with amendments, 
was passed into law as Act X of 1^59, provided that “ hered¬ 
itary ryots holding lands at fixed rates of renty are entitled 
to receive pottahs at those rates. All other ryots and cul¬ 
tivators of land are entitled to receive pottahs according 
to the rates of rent for the time being established in the 
pergunnah.” The phrase the time being" (which meant, 
a rate increasing from time to time after it had been accepted 
in 1793 as a settled pergunnah rate established by ancient 
custom) was not warranted by the Bcgulations of 1793;—nor 
was there any warrant for using the term “ fixed rents” as in 
contradistinction to the rent payable by khoodkasht ryots at 
the (legally immutable) established pergunnah rates of 1793. 
As, in 1859, fifteen-sixteenths of the ryots held without 
pottahs, but in accordance with custom, that is, held without 
any document specifying a fixed amount of rent, this form 
of expression disestablished nearly all the ryots in Bengal. 
XIX, 18, ii. II. Even Mr. Sconce, who had so clearly asserted the 
ryot’s title to a permanent assesvsmcnt under the Regu¬ 
lation of 1793 (necessarily at the established pergunnah rate of 
that year), was drawn into speaking of “ fair rents” instead 
XIX, 22, iv. of established pergunnah rates; wlule the Select Committee 
which settled the Bill as it was finally passed into law, im¬ 
ported from the North-Western Provinces the expression 
“fair and equitable rates.” The use of “fair rent” and 
“ fair and equitable rates ” as substitutes or equivalents for 
the “established pergunnah rates” of the l^gulations of 
1793, implied a confusion of ideas, the confounding of rent 
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with i^enue, which the Court of Directors had rchuhed in the Chap. VI. 
passa^ quoted in Chapter III, paragraph 11, iii. ^ pointed — 
out by the Court, what the ryot paid was revenue, not rent. 

III. The distinction was material. Revenue can be in¬ 
creased only according to the exigencies of the State, not at 
the discretion of individuals; and, at the permanent settle¬ 
ment, the State surrendered all claim to increase the revenue 
from land, whether from a rise of prices or any other cause. 

Having exempted the revenue paid by the zemindars which 
they collected from the ryots (that is, the revenue paid by 
the ryots) from increase on account of any exigency of State, 
the Government proceeded, in the Regulations, to limit 
the demand upon the ryot to the established pergunnah rate, 
plu8 cesses, of 1793; 2nd^ to prohibit the levy by zemindars 
of fresh ahwahs. The limitation and the prohibition were 
justified, and indeed called for, by the limitation of tlie 
Government’s revenue from land. The established p(?rgunnah 
rat(5 payable by the ryot was an immutfible rate derived from 
a custom of long standing; the amount payable at that rate 
was a question of facty determinable by reference to the 
custom in each locality. In determining it there was no 
room for opinion^ such as is afforded by the use of the words 
fair and equitable. 

IV. Had the ryot’s payment been rent and not revenue, 
it would then have been liable to increase, not alone for 
meeting exigencies of the State, but for meeting additional 
demands of a landlord, supposing that the zemindar were 
the ryot’s landlord. In such case, the limit of the demand 
might be determined by considerations of what was fair and 
equitable. But the ryot, as we have seen in a previous 
chapter, was the proprietor of his land; his was the dominant, 
and the zemindar’s was the servient right. In accordance 
with this fact, the Court of Directors correctly observed that 
what the. ryot paid was revenue, and not rent. This con¬ 
founding with rent of the revenue payable by the ryot has 
led to the subsequent obscurity and difficulties in the sub¬ 
stantive rent-law. In the first place, it imported into the law 
the expressions ** fair and equitable,” which attach to ideas 
of rent; and by a re-action the idea of rent got firmly lodged, 

1*^, in the mind of the Lt'gislature in 1859, which exhausted 
ingenuity in devising grouJids for enhancing that rent which 
the Regulations of 1793 had determined to be payable at the 
amount prevailing in that year; 2»d, in the minds of judges 
of the High Court, among whom Sir Barnes Peacock was 
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Chap. VI. driven to Malthas’ Political Economy to find out what 
— Lord Cornwallis meant in 1793; and 3rd, in the mind 
of the Bengal Government, which not long since was 

XIX 16 to ^ believe that a great deal which passes man’s 

18 . * ^ understanding is necessary for knowing what rent a Bengal 

ryot should pay to his zemindar. 

9. It may he said that the expression ** fair and equitable 
rates” was adopted because the established pergunnah rate 
liad been obliterated, and some standard for determining the 
amount payable by the ryot was necessary; but— 

I. The fact remains that the use of the expression in¬ 
volves, and has created, a confusion between revenue and 
rent, as payable by the ryot, with the results above indicated. 

II. The obliteration of the pergunnah rate was no i^eason 
for adopting a new standard of payment by the ryot, the 
permanency of w'hose assessment, os it exist^ in 1793, was 
as solemnly guaranteed to him as the similar assessment of 
the zemindar wns guaranteed to the latter. If the per¬ 
gunnah rate was obliterated, at least it was known, or was 
easily susceptible of proof, that the rent paid in 1859 was 
higher than the established pergunnah rate paid in 1793. 
Eidelity to the, solemn pledge given to the ryot in 1793, 
required that he should at least have been seeured from pay¬ 
ing more than the rent which was being paid in 1859, and 
that a new standard should not have been devised for regu¬ 
lating the zemindar’s departure in a fresh career of enhancing 
ryots’ rents and reaping profit from his own wrong-doing in 
the obliteration of the permanent rate, 

III. If, notwithstanding the permanency of assess¬ 
ment at the amounts of 1793, which w'as assured to tlie 
ryot, it was proper, in violation of the deed of the permanent 
settlement, that his rent should be increased to fair and 
equitable rates, thereby securing to the zemindars an in¬ 
crease of income which had not been contemplated for 
them in 1793 by the authors of that settlementthen it 
was barely just to the tax-payers in British India tliat, in 
consideration o| this increase of zemindars’ income from 
a source outside the deed of their permanent settlement, 
their own assessment should be increased, in like manner, to 
fair and equitable rates. 

10. The two cardinal privileges of ryots before the per¬ 
manent settlement were, lit, that they could not be disturbed 
in possession so long as they paid the established customary 
revenue; 2wd, that resident cultivators and their descendants 
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could take up waste land in their own Tillages subject to Chap. VL 
payment of the established pergunnah rates of rent for hiad ~ 
of the same kind. These privileges were secured by im¬ 
memorial usage or custom: andbotn these, with an assurance 
of permanency of rent, were continued by the permanent set¬ 
tlement. Act X of 1859, we have seen, abrogated the first 
of these privileges, by importing into Bengal a^ law suit¬ 
able for the temporarily-settled North-Western Provinces, 
which was inappUcable to permanently-settled Bengal. It 
also rescinded the second privilege, under which the class of 
resident cultivators had continued to receive yearly accessions. 

This second breach of engagement vdth the ryot was brought 
about by again importing from the North-Western Prov¬ 
inces a bw which in those provinces had favoured the growth 
of occupancy rights among non-resident cultivators. The 
result in Bengal was that the ancient division of ryots into two 
classes of resident and non-resident cultivators ceased, and 
that of occupancy and non-occupancy ryots was substituted. 

The whole contention of the zemindars against the ryots had 
been to discontinue their residence; and in 1859 the law 
helped the zemindars by abrogating the privilege that had 
attached to residence under an immemorial usage which the 
regulations of the permanent settlement had continued in 
obedience to the command of Parliament. Under that cus¬ 
tom a resident cultivator, or tl .e ofispring of a resident culti¬ 
vator, had an indefeasible r ght to take up waste land in his 
village, paying for it the esteblished pergunnah rate. The 
zemindar could not hinder him;—but under the new law he 
can be hindered by the zemindar, or if the latter allows him to 
cultivate, still, by varying his rent in less than twelve years, 
the zemindar prevents the growth of occupancy right in the 
ryot. Thus, the old class of occupancy ryots, who were 
independent of the zemindar, must become extinct; while the 
hybrid class, modelled on a very different condition of things in 
the North-Western Provinces, are less esteemed, as creatures 
of Act X of 1859, whose occupancy right can mature only 
on sufferance from the zemindar. Thus, the tendency of the 
legislation of 1859 is to reduce, in time, all ryots to the posi¬ 
tion of tenants-at-will, or tenants by permission of the 
zemindars; in other words, excepting those engaged in the 
professions of law and medieme, and in mercantile or bank- lo 
mg pursuits, and excepting handicraftsmen and labourers, ii e. * 
the entire population of Bengal, a country almost entirely 
agricultural, will in time consist of servants of Government, 

d 



50 


PERUAKKNT SETTLEHEMT BAOKEN IN 1859 . 


Chap. YI. servants or dependents of zemindars. Mr. Fronde ob- 
— * served—^respecting Ireland—“ The good landlords, it may be 
said, are few, and whether good or bad, free men ought not 
to be at the mercy of mortals. A free man should own 
no master but the law of his country, and depend on 

XIX 33. own industry.” 

11 . Act X of 1869 brought about another change which 
is prolific of evil fruit to this day, by facilitating indirect 
suits for enhancement of rent, in a form which the zemin¬ 
dars often find more convenient and advantageous than a 
direct suit for that purpose. After the Eegulations of 1793, 
the zemindars turned their obligation, under those Eegula¬ 
tions, to grant pottahs to ryots, into an engine of oppres¬ 
sion. Forgetful of this part of the history of the relations 
between-zemindar and ryot, the Legislature in 1859 gratui¬ 
tously empowered zemindars to demand kabulyuts from ryots. 
This power affords to zemindars the same advantage as if 
XIX 39 & could force pottahs upon ryots, 
i). ’ 12. Thus, the legal status of the ryots, as fixed in 1793, 

and as it remained unaffected until 1859, was altered in three 
vital points, by Act X of that year, without the least discus¬ 
sion of the change, tliough Mr. Sconce had pointedly drawn 
attention to the assurance of a permanent assessment which 
was given to the ryots in the Eegulations of 1793. There 
was eager strife in the Legislative Council, whether the 
Civil or the Eevenuo Courts should have the body of the 
ryot, but his legal status did not receive the slightest notice, 
and it was seriously altered for the worse without the least 
discussion, and without any reference to M'hat had been 
recorded by greater authorities than those in the Legis¬ 
lative Council in 1859. This was not a nice thought for any 
Honorable Member to put under his pillow and go to sleep 
upon in a snug little room in the old country; it would 
give less pain to put a scorpion there instead. 
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BARREN RESULTS OF THE PERMANENT SETTLEMENT. 

Act X of 1859 broke the deed of the permanent settle- Chap. VI I. 
ment against the ryot, among other wc.ys, by introducing a — 
new standard of the rent payable by him, though the Regu¬ 
lations of 1793 had assured to him a permanency of the 
assessment of that year. The legal status of the ryot from 
1793 to 1859 was one of immunity from enhancement of 
rent. Through the high-handed oppression of zemindars, 
down to near modem times, this immunity was set at 
nought, and ryots' rents were increased; but still, the force 
of custom, the ever-surviving law of the East, is strong; 
and the sense of ryots’ rights under the Regulations of 
1793 must have moderated, in a measure, the exactions by 
zemindars. 

2 . Act X of 1859 destroyed this restraining force of 
custom; breaking, to the lyot, a pledge under the perma¬ 
nent settlement, it empowered zeir’udai-s to demand legally 
an increase of rent, in circumstance- in which, till then,—on 
account of the since broken ph ige,—they could not have 
demanded it legally, or without violence to custom. So far 
as the law formed a standard for the zemindar’s conduct,— 
where formerly he laboured with an uneasy conscience, he 
could now engage with a clear conscience in proceedings for 
enhancing rent. Accordingly his demands under the law 
would be more unrestraint than his previous demands be¬ 
yond the law. This feeling was strengtl.ened by the great rise 
of prices since 1854; and thus it came about that, whereas 
formerly the increased demand had some regard to past 
usage, the new demand had none. This outragt the ryots’ 
sense of equity, and increased the difficulties which embar¬ 
rassed the courts in arriving at a srvtisfactory judgment on 
disputes about rent. 

3. An unusual, special effort waj made to obtain, through 
the Great Rent Case, a satisfactory rule of enhancement of 
rent, but the result was disappointing. Sir Barnes Peacock 
had passed, and in the Great Rent Case he upheld, a decree 
which adjudged to the zemindar a rent so high that the latter 
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Chap. Yll. would not enforce his decree. Sir Barnes erred from having 
— regarded the ryot as reduced, by the Regulations of 1793, to the 

condition of a mere tenant-at-will. The other fourteen judges 
were unanimous in another decree which put Sir Bpnes 
Peacock into a minority of one, but which, like his decision, 
has also proved to be unworkable. The fourteen judges 
erred in considering that the ryot’s rent, though in a 
money amount, represented the value of a fixed proportion of 
the produce of his land. The fallacy of this view has been 
exposed in Chapter Y, para. 7> and in Appendix XX, 15. 
The result of these two unworkable decisions is that neither 
zemindar nor ryot can tell what the ryot should pay as rent. 

4. Among the results of Act X of 1859 we may note:— 

I. The broken faith of Grovemment, which was as solemnly 
pledged-to the ryot as to the zemindar, for a permanency 
of assessment. 

II. Destruction of a custom which from time immemorial 
had secured to resident cultivators occupancy rights in their 
own village. 

III. Multiplication of middlemen, who, when mere farm¬ 
ers of rents, are the scourges of the ryots of Bengal. 

IV. Increased expense to zemindars for enlarged village 
establishments, Ut, for preventing the growth of occupancy 
rights; 2ndj for the frequent enhancements of rent wliich 
have been caused by the Act. 

V. Increased rents laid on ryots, who have to bear, in 
addition, increased exactions by the larger village establish¬ 
ments which zemindars now keep. 

VI. Increased litigation and heavy law expenses to the 
ryots, of which the smallest part is that incurred in court 
for stamp duties and pleaders. 

Vn. Uncertainty, amounting almost to impracticability, 
of application of the rent law, i.e., a present deadlock be¬ 
tween zemindar and ryot as regards rent, which is a vital 
point for prosperous agriculture or the reverse. 

VIII. A belief among zemindars that they get less thn-n 
they should from the ryots, and a belief among ryots that 
they pay more than they should, and a dread that they may 
have to pay stiU more, to the zemindars. 

6 . The Government, in regarding this its handiwork 
through Act X of 1859, may, if it has thought on the 
matter, add a bitter reflection that, for no earthly good 
whatever, from the zemindary settlement, several millions 
sterling a year of revenue (more than the yearly taxation 
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ft>r the Famine Insurance Fund) have been alienated to the cbap. VIL 
zemindars, who yet, as a body, are impoyerished or in debt, — 
while the condition of the greater part, of the ryots in the 
Lower Provinces is bad. All but the ^t of the ill effects 
of Act X of 1859, as detailed in the preceding paragraph, 
have flowed frpm the enhancement of rent, consequent on 
forgetfulness of the pledges of the Government. 

6 . From the ryot’s point of view the retrospect is still 
more disheartening; all that the Government W lost, he 
has lost too, and more. Besides four millions sterling (nearly) 
of land revenue to the Government, the ryots pay above thir¬ 
teen millions sterling, net income, to zemindars and middle¬ 
men ; over and above that they pay all the expenses of manage¬ 
ment and of collection, and formidable amounts of law 
expenses for both sides, of arbitrary cesses and exactions, 
and of interest to money-lenders. In exchange for these 
enormous payments they have a state of things in which 
the condition of their class, in at least one entire province, 
is wretched, and over a large portion of the remainder of 
the Lower Provinces is-bad. And who can estimate the 
further immense loss to ryots from the moral degradation 
which is an incident of their material condition P 

7. From the point of view of the general tax-payers 
in British India, the retrospect, if. not so saddening as the 
above, is perhaps more humiliating to the wisdom by which 
the world is governed. At the time of the acquisition of the 
Dewanny of Bengal, Behar, and Orissa, by the East India 
Company, the zemindars were administrators of districts and 
collectors of revenue. Under British rule they were relieved 
from duties of administration, but, though separate Euro¬ 
pean collectors of revenue were appointed, the zemindars, 
in an evil day for Bengal, were still utilised as collectors 
of revenue. In that capacity they became payers of the 
Government revenue into the public treasuries; and, by 
reason of their being these payers of revenue, they were 
constituted proprietors of the soil, with an allotment of cer¬ 
tain perquisites and lands as remuneration for the duties of 
collecting the revenue; and with a further gift to them 
of the waste lands of Bengal, which then constituted 
about one-third of the culturable land in the Lower Prov¬ 
inces. It was, indeed, hoped that in return for these 
immense concessions the zemindars would take a prepon¬ 
derating share in improving cultivation. Here and there, 
they have spent money in digging or filling up jheels and 
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Chap. VII. erecting embankments; but the expenditure is as a mere 

— flea-bite out of the enormous millions sterling that they have 
derived from the land; and the testimony of good authorities, 
extending over a long period, is, that the zemindars have 
done little or nothing, the ryots everything, for the extension 
and improvement of cultivation. Thus it has happened 
that where the authors of the permanent settlement hoped 
that the improved cultivation of the land would be the 
primary, and the collection of revenue the secondary 
function of the zemindars, the only duties, substantially, 
which they have rendered for the enormous concessions to 
them in 1793 liave been as collectors of revenue. We have 
seen that they and middlemen receive above 13 millions 
sterling, besides expenses of collection and management, 
from the ryots. This amount, then, and the Goyenmient*s 
expenses of collection, with the ahwaha exacted by zemindars, 
constitute the real charges which are incurred for the collec¬ 
tion of a revenue of only four millions sterling. That is a 
cheering thought for the tax-payers in British India to put 
under their pillows and go to sleep upon, in their huts or 
houses, when they are disposed to feel an ignorant impatience 
of taxation for providing in Bengal an insurance against 
famine! and they may couple with it a second thought 
that the Bengal ryots could not only dispense with help in 
time of famine, but voluntarily contribute to famine relief in 
other parts of India, if they were spared the crushing 
charges of collection which have been gratuitously laid on 
them since 1793. 

8 . Need we go into greater detail ? 

VJ, 15, r. I. Necessitous zemindars are the most oppressive land¬ 
lords—t.e., after the above-mentioned enormous payments by 
ryots, the cultivators might hope to find themselves under 
wealthyliberal zemindars; yet it was reported in 1868 that— 

III, 1, ii. the zemindars as a body are not wealthy men. There are tme rich 
men among them, a few very rich men, bnt the bulk of the class aiw 
men of yeiy limited income, and too many of them of embamased 
eircumstances." 


The vast majority of the estates for which revenue is paid direct 
to the Government are petty properties, and the larger ones are almost 
all so charged with subordinate tenures of a more or less permanent 
character, as often to leave the so-called owner with only a moderate 
annuity.^' 
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II. Five years later, or in 1873, the Board of B»eyenue Chap. VII, 
reported in effect that the condition of zemindars was that 

of Irish landlords before the Encumbered Estates* Act, while xn, ii 
the condition of ryots was that of Irish cottiers; thus:— 

"It is not too much to say that, while the ancestral landholders 
have, by their apathy and short-sightedness, hillen out of the race and 
lost their share of the growing wealth of the country, the mouey-lenders 
have by thriftiness, care, rapacity that could never have been toler¬ 
ated by a less patient and indolent race, amassed such riches and such 
influence as to have become the most powerful class in the community. 

The condition of the ryot all over Bengal is that of hopeless indebtedness 
to his mahajun. The cultivation of the country is carried on upon 
advances made by them, and the well-being and comfort of the lower 
classes, and of a large portion of the higher classes also, is in their 
hands. Fortunately for all parties they are wise in their generation; 
and though they exact usury at rates unknown in other parts of the 
world, they know hor; to adjust their demands to the immediate capa¬ 
cities of their debtors, and so avoid the catastrophe of a general bank¬ 
ruptcy, which would involve themselves. 

III. Of one Province, Bebar, the Bengal Government 
•reported in 1874-75 :— 

“ So far, then, we may hope that the lot of the labourer, which was 
always very hard, hios not become harder of late. But we must sorrow¬ 
fully admit that it is almost as hard as can be borne. A plain calcu¬ 
lation will show that the wages will suffice for little more than the 
purchase of food, and leave but a slender margin for his siinplest wants. 

In Behar, inde^, a comparison of prices with wages might indicate 
that his lot must be hard beyond eudurance. 

The condition of the labourer, in the territories under 
the Bengal Government, takes its hue from that of the ryots. 

The Bengal Government added on 7th September 1878:— 

Nearly every local officer consulted is agreed that while a system 
of summary and cheap rent procedure is re<|uired in the intereste of 
both zemindar and ryot, the most urgent requirement of Behar is an 
amelioration of the condition of the tenantry. 

IV. We have seen that the majority of the zemindap are 
in debt a nd are petty zemindars, and wherever this is the 
case— 

the condition of the ryots is bad. They are^ prosperous in the 24- 
Pergunnahs, or suburban district of the Presidency division (and m 
Chittagong), where they enjoy fixed rents; in the eastern districts, where, 
through intelligence, strength of character, and force of circumstances, 
they have successfully asserted rights against undue enlmncement o 
rent; in parts of the central districts, and in some northern districts 
where there is a demand for labour* But elsewhere the condition ot 
the ryots is oue of deep indebtedness and poverty. 
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Chap. VII. V. Wherever, througrh fixity of rents, as in the 24-PergunDah8 and 
^ ‘ Chittagong, or through exemption from undue enhancement and from 

rack rents, the ryots are prosperous, wages are high, and labour is efficient. 
In other parts of Bengal, where the ryots are oppressed, wages are low; 
they are lowest in &har, next in Orissa (2 annas a day), S annas 
in Northern Bengal, 4 annas in Central and Eastern Bengal, and 6 annas 
in Calcutta; and tiie intensity of ryot's indebtedness is distributed in 
the same order. 

9. This is a melancholy chapter; it tells us of a self-abne¬ 
gation by Gk)Temment which gare up some millions sterling 
of yearly revenue, and that the sacrifice has been useless;— 
of zemindars and middlemen who divide an income (includ¬ 
ing cesses) equalling the land revenue of the rest of British 
India, and of whom, notwithstanding, the zemindars, as a dass, 
are poor and in debt;—of ryots, of whom a large propor¬ 
tion are'reduced to cottierism, and a yet greater num¬ 
ber are in deep indebtedness, wMe, of the remainder, only 
those are prosperous who pay rents as fixed at the time of 
the permanent settlement, or low rents. We close the chapter 
with an erxquiry of what earthly use to any but the money¬ 
lender, and to a very few zemindars, is the existing zemindary 
settlement ? Would not the small minority of ryots who are 
in tolerable or in good circumstances, have been equally 
well off, and would not the rest have been better off, without 
it, seeing that to the great majority of both zemindars and 
ryots it has brought nothing but indebtedness and im¬ 
poverishment, notwithstanding an increase of the quantity 
and of the value of the produce of Bengal, since 1789, mani¬ 
fold greater than the increase of population ? Great cities 
have decayed, not one new city has arisen, in Bengal since the 
zemindary settlement of 1789. 
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mSTAKES OF THE GOYEBNMENT. 

But little good has come of the permanent zemindary Chap. 
settlement, notwithstanding the benevolence in which it was YIH* 
conceived, and the rare self-abnegation by which it was ac¬ 
companied. Through what mistakes of the Government have 
its benevolence and self-sacrifice proved abortive ? 

2. Four years after the acquisition of the Dewanny, the xvi, 4, i. 
President and Select Committee in Bengal issued instructions 

to the collectors with the view of eventually concluding a 
permanent settlement with the ryots. Fifteen years later. 
Parliament enjoined that permanent rules should be laid in, 6. 
down for regulating the payments or services due from all 
classes of landholders. These rules were to be permanent, 
and they were to be in accordance with the law and con¬ 
stitution of India, as these had been received, with the 
Dewanny, from the native rule; in other words, the status 
of the landholders, as fixed by the laws and usages under 
native rule, was to be perpetuated. 

3. The most ancient Indian form of proprietary right in 
land, one which law and immemorial usage under native rule 
had respected, was that of the members of village com¬ 
munities and khoodkasht ryots, who were entitled to hold 
their lands without disturbance in possession, soilong as 
they paid the ancient customary rate of rent. The aufliors 
of the jKjrmanent settlement recognised this right of the 
khoodkasht ^ot, and in obedience to the injunction of Parlia¬ 
ment, that rights in accordance with the law and constitution 
of India under the native rule should be perpetuated, they 
placed on record, in minutes, and in the Regulations of 1793, 
that the ryots in Bengal, khoodkasht and pykasht, should not 
be required to pay more than the established pergunnah rates, 
and that, paymg these rates, they should be maintained in 
their holdmgs. Furthermore, they directed that the dues 
payable by the ryot should be consolidated in one specific 
sum, which was to be the sole amount recoverable ever after 
from the ryots* holdings. 

4. Thus, a permanent assessment for the ryot was made 
a part of the peimanent zemindary settlement of 1793. 
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Chap. The ample testimony to this effect, in Chapters I to V, 
VIII. leaTes no doubt on this point, respecting which only those 
can be sceptical who would venture to maintain that the 
members of the Government of Lord Cornwallis and of his 
successors, including respected and honoured names, deli* 
herately confiscated the rights of the mass of cultivators in 
Bengal. It was well observed by Sir John Peter Grant in 
1840, that “ the right to enhance according to the present 
value of the land differs not in principle from absolute 
annulment of the tenure.** Fully aware of this, the authors 
of the permanent settlement limited the demand upon the 
zemindars, in whose favour they created a new property 
out of the Government’s limited share in the produce of 
the soil; and they directed a similar limitation, to the 
established customary pergunnah rate, of the demand upon 
the ancient proprietors of the land, namely, the ryots. 

6 . They thought that the limitation of the future demand 
upon the ryot, to the amount then existing, simultaneously 
with the issue of a proclamation which gave a limited pro¬ 
prietary right in the soil, in only a technical sense, to the zemin¬ 
dars, would secure the former from encroachment on their 
ancient undoubted privileges. And they strengthened them¬ 
selves in this belief by a provision in their regulations that the 
zemindars should grant pottahs to the ryots, setting forth in 
one specific sum, consolidated from the dues then being paid, 
the amount thereafter I’ecoverable from each ryot. 

6 . Their purposes, plans, and precautions, have failed; the 
ryots in the present day are subject to enhancements of rent 
in about every five years; through what mistakes was the 
failure brought about ? they were many. 

I. The ryot was required to pay his revenue through 
the zemindar. As pointed out by Lord Hastings (Chap¬ 
ter III, para. 11, section I), the zemindar “was there¬ 
by invested with the power of compelling, from the several 
families in the village, the payment of their respective por¬ 
tions of the general contribution, and our acquaintance with 
the propensities of the natives makes us sensible that such 
a power is likely to be misapplied in arbitrary and unjust 
demands.** 

II. This temptation to an oppressive abuse of power 
would, in 1793, when the law was weak, have been slarong 
even with zemindars of average qualities; but the persons 

VI, 18, iv. selected by Lord Cornwallis as zemindars were, as a bodyi 
worthless characters, unworthy of trust. 
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III. They were exactly the persons who would turn, as Chap. 
they did turn, into an engine of oppression, the regulations VIII. 
which required them to give pottahs to ryots who had, from 
immemorial usage, held without pottahs independently of 

the zemindars. In this mistake I^rd Cornwallis erred with 
knowledge. 

IV. Lord Cornwallis* Government knew that the ryots xvi, 9, it 
held without pottahs: and that the only record of the 
ancient customary rates which determined the payment of 

their dues was the official record kept by canoongoes and 
putwanies, who were servants of the Government, not of 
the zemindars. The canoongoe’s office was abolished, and 
the putwarries were made the servants of the zemindars. 

V. This was done before the existent dues of each ryot 
had been consolidated and entered for him in a pottah stating 
the specific amount which alone was to be recoverable 
from him after 1793. Lord Cornwallis did indeed report to 
the Court of Directors on 6th March 1793— 

“ We have anticipated your wishes respecting the pottahs to be 
granted by the landholders to the ryots. It is with pleasure we acquaint 
you that throughout the greater part of the country specific agreements 
have been exchanged between the landholders and the lyots, and that 
where tlicse writings have not been entered into, the landholders have 
bound themselves to prepare and deliver them by fixed periods — 

But His Lordship was grossly misinformed; the Bengal 
British Indian Association testified in 1859 that, then, fifteen- 
sixteenths of the ryots in Bengal held -without pottahs. 

The omission to record the amount of rent of each ryot was 
not unavoidable. In the similar permanent zemindary 
settlements in the Madras Presidency, and in the Benares 
Division, the record was carefully made, with the result that 
the ryots in those zemindaries are to this day protected 
from enhancement of rent. The same result was seemred by 
like care and pains-taking work in thi’ee or four districts in 
Bengal, a sufficient proof that what was effected there could 
have been carried out in the rest of the Lower Provinces. 

VI. The gift of w^aste lands to the zemindars in Bengal, xv, i 
in spite of the views of Sir John Shore and the Court of 
Directors who had deprecated the gift, soon endangered the 
permanent settlement by enabling those zemindars who had 
plenty of waste land to attract ryots from older zemindaries 

by low rents. 

VII. To prevent tliis mischief to the public revenue,laws xvi,43 
were passed with the object of preventing zemindars from 
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Chap. 

VIII. 


XI, 9 to 12. 


letting lands on low rents, except for short periods; hut 
they were so ambiguously worded that they were interpreted, 
to the prejudice of ignorant ryots, as destructive of the 
ryot’s privilege to hold his land permanently if he paid the 
established rent. 

VIII. The ryot having been required to pay revenue 
through the zemindar (Section I), a principle was set up 
that powers of distraint and coercion (without heed of the 
hazard to ryots’ rights) should be given to zemindars, even 
to the extent of summoning ryots to zemindars’ cutcherries, 
for the sake of the security of the public revenue. 

IX. These powers were given when the police was cor¬ 
rupt, and the executive too weak to watch the exercise,— 
still less to prevent an abuse—of the powers, under the guise 
of which rascality and tyranny spread over the countiy. 

X. The evil of these mistakes was fully apparent in 
1812, when Mr. Colebrooke recommended that even at that 
late period the rents of the ryots should be ascertained and 
fixed, at amounts approximating as nearly as possible to 
the established rates of 1793. The evil was again foi-ced on 
the attention of the Bengal Government in 1822, when they 
stated their intention of having a detailed survey and assess¬ 
ment with the view of fixing the ryots’ rents. Had this 
measure been adopted at either of these periods, the rents 
which might then have been fixed for the ryots would have 
been permanent rents greatly below the amounts now paid 
by them. The omission to carry out the measure was a mis¬ 
take ; and the error was committed with knowledge of wliat 
was the Government’s duty in the matter. 

XI. The creation of middlemen, on permanent tenures, 
down to the third and fourth degrees, and lower, was permit¬ 
ted without stint. There was excuse for the creation of 
a class of cultivating middlemen where waste lands had 
to be brought under cultivation; but the permission of 
mimerous grades of middlemen between zemindar and ryot, 
on old estates, all of whom, as well as the zemindar, derived 
their income out of the ryot’s payments, only set in train 
so many agencies for repeated illegal enhancements of rent, 
beyond the amount warranted by established custom. These 
middlemen, or formers of rents, have proved a scourge of 
the country. 

XII. A section of the' Sale Law of 1841, which entitled 
auction-purchasers of estates, at sales for arrears of revenue, 
to enhance the rents of tenures on the estates, was ambigu- 
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ously worded. The correspondence which led to the passing Chap. 
of that Act began with a declaration that to prevent frauds by VIII. 
zemindars, the annulling of leases on sale of an estate for ar- 
rears of revenue should be greatly restricted. It ended with 
a law wliich, by one section of Act XII of 1841 empowered, 
auction-purchasers of zemindaries to enhance “ at discretion” 
the rents of all under-tenures with certain exceptions. From 
the ambiguous wording of the exceptions, their scope was 
misunderstood ; and in course of time, erroneous interpreta¬ 
tions by the courts so restricted the exceptions as to create 
a wrong belief that under the Act all zemindars were em- 
jiowered to enhance the rents of nearly all ryots at dis¬ 
cretion. Even had the wrong interpretation of the exceptive 
clauses of the Act been correct, this exercise of the power 
should have been limited to sales of estates under that 
spticiiic Act XII cf 1841, and among these, to those estates 
only the auction-purchasers of which exercised, within a 
ri'asonahle period after their iiiirchase, the power of annulling 
tenures unde.r the Act. But the WTong interpretation only 
gonornt(‘d fresh error. 

XIII. The courts came to consider that if auction-pur- 
chasers liad the power of enhancing rents at discretion, all 
z('mindars ncc('ssai‘ily had the same power, though they had 
it not before 1793, while the llegulations of tliat year did 
not confer on tlumi any such power; and thus the tixity of 
the established pergunnah rates of 1793, which were ohli- 
gatoiy on all zemindars, was upset by ambiguous phrases 
in Sale Laws respecting the general powers of auction- 
purchasers to enhance rents. It was overlooked that the 
theory of the Sale T^aw, fi*om 1793 to 1841, w'ent no 
farfluT than this, namely, that to enable the auction-pur¬ 
chaser to pay the amount of Government revenue wliieh 
was fixed on the zemindaiy in 1793, lie should be empoivered 
to recover from privileged dependent talukdars merely the 
amount of revenue which their taluks paid in 1793, and from 
ryots the ancient established pergunnah rates, and no more. 

The receipts thus assumed, and the rents from resumed lands 
and from w'aste lands reclaimed since 1793, afforded ample 
resources for paying the Government revenue, which remained 
the same as in 1793; and, therefore, no ground for enhance¬ 
ment, to a rate higher than the pergunnah rate of 1793, w^as 
justifiable under Sale Laws wliich professed to do no more 
than to jdacc the auction-purchaser in the position occupied 
in 1793 by the original engager with Government, 
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Chap. XIV. A tacit assumption, howerer, that the Sale Laws 
YlII. had enlarged the zemindar’s power of enhancing rent beyond 
— the established pergunnah rate of 1793, on all estates, includ¬ 
ing those not sold for arrears of revenue, pervaded the 
decisions of the courts, insomuch that even Judges of the 
High Court, in the decisions on the Great Kent Case, sought 
to explain the general character of the established pergun¬ 
nah rates, under the Eegulations of 1793, by their interpreta¬ 
tion of the Sale Laws. 

XV. This too prevalent error, and the actual faets of zem¬ 
indars having, through their power beyond the law, enhanc¬ 
ed ryots’ rents beyond the established pergunnah rates of 1793, 
brought about a state of opinion in which all persons, except 
Mr. Sconce, who took part in the discussions which preceded 
the passing of Act X of 1859, considered it as a matter of 
course that zemindars should have the power of increasing 
ryots’ rents, notwithstanding the permanent settlement which 
was prescribed for the ryot in the Regulatioas of 1793. 

XVI. The crowning mistake was next committed of 
borrowing the temporanly settled North-Western Provinces’ 
rules of enhancement of rent, which were necessarily inapplica¬ 
ble to permanently settled Bengal. This error was committed 
by confounding the distinction between rent which the ryot 
did not pay and revenue which the ryot did pay. Had that 
distinction been observed, it would have been seen that, 
though the ryot’s revenue or jummah was properly increased 
on account of a rise of prices where his zemindar’s jumma was 
increased from the same cause, namely, in the North-Western 

XIX, 36. Provinces,—the precedent or example was irrelevant in 
Bengal, Where the zemindar’s jumma was not increased on 
account of a rise of prices, or from any other cause. 

XVII. A further error was committed in Act X of 1859, 
viz.i that of substituting a hybrid occupancy ri^ht for non- 

XXI, 3. resident cultivators, for the genuine occupancy nght, resting 
on an immemorial custom, perpetuated by the Eegulations of 
1793, which had prevailed in Bengal. 

XVIII. Law expenses for the ryot were increased in 
1862, by allowing the recovery of charge for zemindars’ 
pleaders, as costs of suit, in suits for the recovery of arrears 
of rent. 

7. Of these numerous mistakes it may be said that the 
earlier ones did not conflict with the plan and law of 1793, 
that there should be a permanent settlement with the ryot; 
they show merely how the intentions of Government proved 
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abortive. In the later errors, on the other hand, especially Chap. 
those ol the courts and of the legislation in 1859, there is a VIII. 
tacit assumption that no one could dream of fixity of rent, 
or a permanent settlement for the ryots: in other words, it 
was considered the proper thing that ryots’ rents should be 
repeatedly increased, with the result of creating fresh grades of 
middlemen. The legislators of 1793 went no farther than to 
affirm a predilection for great zemindars, without encroaching 
on the rights of peasant-proprietors; the later legislation could 
not conceive that the cultivators in Bengal, once a country 
of peasant-proprietors, should have the same tenure as the 
peasant-proprietors in Europe, or at least fixity of rent, though 
their status and primitive rights of property once correspond¬ 
ed ;—or should be exempt, like the latter, from the scourge 
of middlemen. Thus it has come about tliat, whereas the 
Regulations of 17^3 limited the demand upon the ryots to 
a pergunnah rate established by ancient customs which 
were formed by ryots, it was reported in 1872-73, of the 
district of Gya, that “ the rates current in the village are 
varied at the will of the landholder. No one single individual xiil, .7, 
ryot is subjected to an isolated invasion of the village usage, 
but a wholesale enhancement upon all brings all to a com¬ 
mon level, and such enhancement may take place, as it were, 
in a single night.” This is the modem interpretation of the 
ancient established pergunnah rate of rent,—as determined 
by the custom of ryots, not by the fiat of zemindars,—^which 
the Regulations of 1793 assured to the ryots. 



CHAPTER IX. 


ZEMINDARS AND PEASANT-PEOFRIETORS. 

Chap. IX. In the preceding Chapter the mistakes committed by 
Government in and since the permanent settlement have 
been enumerated. May we say that one, the greatest mis¬ 
take, has been omitted from the enumeration, viz., the crea¬ 
tion of great zemindars ? 

2, Lord Cornwallis modelled his scheme of zemindary 
proprietors on the English system of large landed estates. 
That system is still on its trial, and it seems to he falling 
on evil days. But in its best days its success was greatly 
promoted by the existence, and the increasing growth and 
prosperity, of large towns, of great manufacturing indus¬ 
tries, and generally of manufactures. Moreover, for long, 
the high price of wheat during the war, and afterwards the 
Corn Law's, also abuses of the Poor Law's, gave a factitious 
support to the system of large estates. Even now, the Poor 
Laws indirectly help land-ow'ners and farmers to w'ork large 
farms at a minimum cost of labour. Not one of these cir¬ 
cumstances which have promoted the success of large 
estates in England is present in Bengal, where the only com¬ 
pensating circumstance is a large export of agricultural pro¬ 
duce which unequally affects its forty-four districts. 

3. On the other hand, vicious incidents of that system, 
which prevail in England and Ireland, have appealed in 
Bengal, with one or two others of a like character. 

XXVIII, 14, 1. Mr. Caird was in raptures with the great increase of 

income of English land-owners, and of the gross annual value 
of land. But it is also known that the indebtedness of 
ibid, 12 , iv. land-ow'ners, which he mentioned in his work in 1850, and 
the burdens of rent charge on estates, are great. The annual 
value of zemindaries in Bengal is in like manner very large, 
and it shows a prodigious increase on the value in 1793; but 
zemindars as a body are poor and in debt. 

VI, 16, iv. There appears to be only too much truth in Mr. J. Mill’s 
remark in 1831, that— 

" it may be predicated generally of persons that live upon rent, that 
th(;y arc not saving men. 1 know no country in which the class <»£ men 
whose iiieonie is derived from ivnt can be considered as accumulators 
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they are who spend their incomes, with a very moderate portion of Chap. IX. 

exceptions. ^ * In g^eral, the persons who own rent, and live upon - 

rent, oonsome it all ; that is the rale almost universally with ihem in 
India, and very generally, 1 bdieve, elsewhere.'* 

II. Entails, settlements, and the right of primogeniture 
create difficulties or impose burdens, which, in England check 
improvements of the land. Similar difficulties are created in 
Bengal by the suh-division of estates and tenures (or of in¬ 
terests therein without an actual partition of the land) under 
the laws of inheritance, qualified by the system of joint 
family property. The consequent complications, in the re- Vli, 12. 
lations of landlord and ryct, are oppressive to the latter, and 
unfavourable to economical and improving management of 
lands. 

III. While Lord Cornwallis thought that he was 
modelling his zemindary system on the English, he really 
framed it on the Irish system, and thus introduced two 
special evils which are absent from the English system of 
large estates. In Ensrland there are no middlemen or farmers 
of rents; tlie farmers are those who engage in actual culti¬ 
vation, with the help of capital, either fully sufficient, or so 
nearly sufficient as to be eked out by moderate loans from 
banks. The English agricultural system is thus free from 
two ruthless oppressors of Bcng"! ryots, »w., middlemen and 
money-lenders; and this great ( ..fference, to the ryot’s pre¬ 
judice is widened by the fu’ Jier difference in the rates of 
interest. Seven per cent, a year would be considered a high 
rate in England; while 36 per cent, a year would be a 
moderate charge to the Bengal ryot by liis zemindar or by 
the money-lender. The lending of money to the ryot by his 
landlord, at usurious interest, is another material difference 
in the characteristics of the Wo i^stems. 

IV. By a legal fiction, similar to that by which Lord 
Cornwallis turned the zemindars into proprietors of the soil, 
in a restricted technical sense, the Irish chieftains were 
recognised as proprietors in a similar sense of the lands of 
their respective tribes. But the law courts, iporing the 
custom hy which the land belonged to the tribe at large, 
regarded the chiefs as sole proprietors of the soil. Precisely 
the same thing happened in Bengal. In Ireland the 
results in time were middlemen and cottierism; in Bengal 
they have been the same: if the ryots have not everywhere 
been reduced to a state of cottierism, the tendency of the 
laws, and of the policy of numerous zemindars, if not of zemin- 
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(lars generally, is to reduce them to that condition. In Ire¬ 
land middlemen liave happily well nigh ceased from the 
land; in Bengal they multiply with every fresh opportunity 
or prospect of enhancing ryots* rents. 

y. In Ireland the tradition among the cultivators that 
the land once belonged to them, keeps up that resentful feel¬ 
ing towards landlords which is the Irish difficulty. In Ben¬ 
gal there is the same tradition among ryots who have a 
deep-rooted attachment to the land, and who have not to 
trace hack their traditions for even a century. In Ireland 
the chronic feeling of resentment is fed by evictions which 
would not be so freely, if at all, enforced, if the evicted 
could not emigrate, but remained a burden on the poor rates. 
In Bengal the struggle is not to evict, but to enhance rent; 
and enhancement of rent is accepted as the lesser of two 
evils, the preferable alternative to eviction, for Bengali ryots 
and their families are not fitted to emigrate by tens of 
thousands, and there is no Poor Law by which zemindars, 
possessed of the Oriental Poor Pund, waste lands, could 
be burdened with their support, as the worse alternative 
to observing moderation towards their ryots. 

VI. A resentful feeling towards zemindars has shown 
itself more than once in parts of Bengal. 

VII. Mostly indebted landlords, oppressive middlemen, 
many masters over ryots where interests in estates or tenures 
are sub-divided without an absolute partition of the lands, 
frequent enhancements of rent, consequent deep indebtedness 
aggravated by usurious interest, and strained relations between 
zemindar and ryot,—such are the helps to improved manage¬ 
ment and cultivation of the land which the zemindary set¬ 
tlement has provided for Bengal. 

4. Nor can better things come of a closer adherence to 
Lord Cornwallis’ model. In a regular sequence, high prices 
during the war till 1815, the com laws, the outburst of pros¬ 
perity, on their abolition, which synchronised with the gold 
discoveries, the long-sustained inflation of prices from a great 
and progressive expansion of credit, which collapsed in 
1873, helped to keep up in England high prices of agricul¬ 
tural produce throughout this century, until 1873. In this 
long period of continuous prosperity for landlords, rents 
^yanced with a steady progression; but from the character¬ 
istic quality of the class that lives upon rents, which Mr. 
Mill nociced, their expenditure also increased, ^ttlements, 
rent-charges, debts, have increased the fixed yearly burdens 
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on land, in a percentage corresponding in a sensible measure Chap. IX. 
to the percentoge of rise of rents. But the remarkable fall — 
in prices of agricultural produce has now continued for 
several years; the depression of the great manufacturing 
industries which provide a market for the farmers still pre¬ 
vails ; the sources &om which farmers were able to provide 
the long-continued progressive increase of rents have in 
great measure dried up; there has been a considerable fall 
of tents, but not sufficient, it would seem, to meet the fall 
of prices and diminution of markets, for farms continue 
to be thrown up, and many remain at present without 
tenants. But the yearly charges which landlords laid as a 
burden on their estates during the long period of high and 
advancing rents remain. A break-up of numerous, of course 
not all, large estates is inevitable. If sold entire, the estates 
during the present depression, with farmers relinquishing 
their tenancies, would be sold at a loss, such as would neutra¬ 
lise the expect^ relief to landlords, ^e present agricultural 
distress is most clearly manifested in the difficulty of paying 
rent; the weight which oppressively handicaps the English 
farmer in his struggle with foreign competition is rent; and if 
the sale of estates is to bring effectual relief to landlords, they 
must be sold in plots large and small, including small lots, to 
persons who will cultivate their own properties. Selling in 
this form, landlords will probably realm from the sale of part 
of their estates sums sufficient, & invr .ted, to make up, with 
the rent on the remainder of their estates, nearly their present 
amounts of income. At the same time the old class of peasant 
proprietors will be revived ; and with them the produce of 
the land will be increased, in accordance with the ample 
testimony that small farms realise larger returns than large 
farms; in other words, the conditions of the struggle with 
foreign competition will be much improved. 

5. This apparently should be the result, if, under the 
blessing of Heaven, England is to retain her heritage among 
the nations. Taking the progress of land tenures in France 
as a type of that on the Contment of Europe, at least among 
the great States, and the richer among the secondary States, 
one IS struck with the divergence between the lines of pro¬ 
gress in England and on the Continent. In both, the same 
forms of proprietary right prevailed in the early histories 
of the States; i.e., tiie right lodged in the members of 
village communities, or in peasant proprietors as individual 
rights got separated from ine joint rights in the commune. 
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In both, feudalism overlaid these rights, and the land, ^ith 
its heavy burdens; but in a lesser degree in England, where 
there continued for long a class of sturdy peasant-proprietors, 
which was recruited from those who from time to time 
gained enfranchisement from the heavier of the feudal bur¬ 
dens. On the Continent those burdens pressed with steadily 
accumulating weight until the French Revolution; then there 
was complete enfranchisement;—^feudal rights were simply 
swept away;—and the peasant cultivators obtained a complete 
and perfect title as peasant-proprietors. In the other great 
European States on the Continent, the enfranchisement was 
later, and it was effected by the act of each State itself, 
not by a Revolution, but still with the same result as in 
Prance. 

6. In England the progress of land tenures was very 
different. The yeomanry who won her liberties for England 
engaged in the contest, in the same ranks and on the same 
side with the aristocracy; thereby these latter preserved 
and increased their privileges and acquisitions, till they 
became rich and powerful enough to gradually buy out or 
cx-propriate the yeomen. Thus was brought about in Eng¬ 
land the aggregation of small farms in large estates, and a 
disappearance of the class of peasant-proprietors. Feudal 
burdens ceased in Eriglpnd with the extinction,—they were 
removed on the Continent by the enfranchisement,—of 
peasant cultivators. The political and social results of the 
two STstems are that, on the Continent, the cultivators of 
the land, its peasant-prpi)rietors, arc the most conserva¬ 
tive force in the State; the fate of the present republic 
in France trembled in tlie balance until tlie peasant-pro¬ 
prietors gave their adhesion to it; and then it received 
the character of a conservative republic. In England, on 
the other hand, there is a growing and an alarming severance 
of the people from the land. Mr. John Macdonell wrote: 
/‘In his celebrated essay on M. de Tocqueville’s hook, 
Mr. Mill has, ndth similar prescience, remarked that without 
a large agricultural class, with an attachment to the soil, a 
permanent connection with it, and the tranquillity and 
simplicity of rural habits and tastes, there can be no check 
to the total predominance of an unsettled, uneasy, gain- 
seeking commercial democracy.” * * “ So in a late debate 
upon Irish tenures in Parliament, it was argued with un¬ 
answerable force by Mr. Gregory, in reference to the tenure 
now generally prevalent in the island—“ There could be no 
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attachment to the institutions of a country in wliich the Chap. IX. 
whole of a peasantry existed merely on sufferance; certainly — 
there was nothing conservative in tenancies-at-vrtll, indeed 
he believed such tenancies to be the most revolutionary in 
the world.’* In England, an agricultural class dissevered 
from the land; on the Continent the cultivating classes 
j>roprietor8 of the land; in which of these will the distribu- 
^n of land conduce more, and effectuaUy, to the happiness 
of the people, the stability of the country’s institutions, its 
power of defence, and of making itself respected abrc^ ? 

As the years roll on, Mr. Gaird advises the agricultural 
population of England to go to Australia, and to leave the 
land in fewer hands than ever, in presence of monarchies 
and States mightier than everfor his solution of the famine 
problem is a system of large estates which flourish best when 
they support on the estat^ the smallest possible number of 
people. 

7. This may be good advice for the very advanced 
type of civilisation which sinks the country’s good, and 
is nothing if not cosmopolitan; but agricultural Bengal, 
with few and poor manufacturing industries, and a popu¬ 
lation not fitted to emigrate, resembles more the countries 
on the Continent which are blessed with peasant-proprie¬ 
tors, than England with her large estates, of which there 
should soon be a break-up into smaller properties, including 
numerous peasant-properties, if the happiness and prosperity 
of her people and the conservative forces of the State are 
to be preserved. Taking Mr. Caird’s advice, England’s agri¬ 
cultural population went to Australia and the United States 
in such numbers as to force England to send forth striplings 
to the battle for the Zulu war; and now England appoints 
a committee to report on the shrinking of thews and sinews 
in the British Army. What interminable reporting by 
militaiy committees there must have been during the decline 
of the Boman Empire, when the ablest and most energetic 
of Italy’s agricultural population was emigrating; the 
reports were indeed of no avail against the barbarians, else 
they would have come down to posterity; but we may be 
sure that committees submitted able reports which failed to 
bring able-bodied Boman recruits only because none were to 
be had. 

8 . We may sum up:— 

lit — ’Lord ComwalliB modelled the zemindary system in 
Bengal on the English system of large estates; the results 
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Cjiap. IX. have been barren of any good, and fruitful in special mis- 
— chiefs incidental to the system. At the ^me time the Eng¬ 
lish system which furnished the model is in a precarious 
state; its best chance of safety is in a renovation through a 
break-up into smaller properties, principally peasant-proper- 
ties. 

%nd .—On the Continent the cultivating classes are mostly 
peasant-proprietors, of the class into which Lord Cornwallis 
would have transformed the ryots in Bengal, if the perpetual 
assessment for them which he provided in his permanent 
settlement had been faithfully observed. The peasant-pro¬ 
prietors on the Continent are prosperous; the condition of 
the ryots in Bengal is had, except where they pay low rents 
which have not been greatly increased since the settlement. 

3 rd.*-The ryots in Bengal formed a cultivating class 
similar in legal status to the peasant-proprietors on the 
Continent, inasmuch as liability to an established customary 
rate of rent did not detract, in any essential point, from 
their status as proprietors. The unnatural forcing of the 
lt\n.'l(;d syshim of Bengal into a conformity with an inappli¬ 
cable English system of large estates which is now failing 
in England, has, through subsequent legislation, divested the 
Bengal lyots of their ancient rights, and subjected them to 
about quinquennial enhancements of rent, while they arc 
staggering under the burden of the stupendous, almost 
incredible, payments by them which have been mentioned. 
Despite their rights, once identical with those of the class 
who are now peasant-proprietors in Europe, and notwith¬ 
standing the permanent assessment provided for them by 
Lord Cornwallis, it seems to be considered the most natural 
thing in the world that they should not have fixity of 
rent. 

9. We have traced analogies and contrasts between the 
zemindary system and ryots* rights in Bengal, and the 
English system of large estates and the Continental system 
of peasant-proprietorship in Europe. We may close this 
cliapter with a note of the resemblance between some of the 
steps in the descent of the llussian peasant to serfdom, and 
the mistakes—destructive of ryots* rights—which were com¬ 
mitted by Lord Cornwallis and his successors in the zemin¬ 
dary settlement. 

xxvu,i2«. I. The Czar granted waste lands to Russian land-owners, 
as Lord Cornwallis made a similar free gift to zemindars, 
when thciHi was a scarcity of labourers and a competition for 
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them. The same result ensued from both grants, viz.^ an Chap. IX. 
endeavour by some land-owners or zemindars to draw away ““ 
cultivators from others. In Eussia this caused discontent 
among the land-owners; in Bengal it endangered the security 
of the revenue under the permanent settlement. In both 
countries alike, the remedy adopted was to set aside sum¬ 
marily a right of the cultivator. In Russia “ severe fugitive xxvil, i?<•. 
laws were issued against those who attempted to cliange 
, their domidle, and against the proprietors who should harbour 
the runaways.” In Bengal, as a check upon giving land at 
low rents, zemindars were restrained from letting for more 
tlian ten years, and this was interjjreted to the destruction 
of the ryots* right to hold for ever so long as he paid the 
established rent. A little later, from difficulties in paying 
rent, arising partly out of the gift of waste lands, partly 
from other causes, the Etiftum and Funjum Regulations 
were passed, which conferred great powere upon zemindai*s, 
and the lyots became adscripti glebce. 

II. Mr. Wallace writes of Russia in those early days: 

“ The force of custom prevented the proprietors for a time from 
making any important alterations in the eidsting contracts;—” 

(the same thing happened with the zemindars.) “ As time 
wore on, however,” exactions inci'cased:—“ So far from en¬ 
deavouring to protect the peasantry fiom the oppression of lOid, I2e. 
tli(3 ]>roprietors, tlu' Government did not even determine by 

law the mutual obligations which ought to exist between the 
two classes(jnveisely in the same way, the government 
of Lord Coi'iiwallis omitted to ensure a record of the specific 
amount ol' vent payable by each ryot). 

III. “ Taking advantage of this omission, the proprietora 
soon began to impose wdiatever obligations they thought fit, 
and as they had no legal means of enforcing fulfilment, they 
gradually introduced a patriarchal jurisdiction, s imi la r to 
that which they exercised over their slaves, with fines and 
corporal punishment as means of coercion.” (This describes 
exactly the origin of the Hvftmi and Pmjum Regulations, 
and the coercion practised by zemindars in their private 
cutcherries under colour of those Regulations.) 

IV. “ The proprietor could ciasily overcome any active 
resistance by selling or converting into domestic servants 
the peasants who dared to oppose liis will.” (In Bengal the 
law did not allow the sale of peasants, but a permission to 
sell would not have been vailed of: the refractory ryot 
was soon coerced by othci more effectual means, and he was 
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Chap. IX. of more value in a state of predial bondage than the money 
— which he could have fetched if sold as a slave). 

V. “ To facilitate the collection of the poU tax, the pro¬ 
prietors were made responsible for their serfs. * • These 
measures had a considerable influence, if not on the actual 
position of the peasantry, at least on the legal conceptions 
regarding them. By making the proprietor pay the poll tax 
for his serfs, as if they were slaves or cattle, llie law seemed 
to sanction the idea that they were part of his goods and 
chattels.’’ Of Bengal, Lord Hastings observed that the 
appointment of zemindar as collector of revenue from the 

Chap. Ill, ryots invested hiTn with power to oppress, and with a char- 
para. 11. acter in which his position as collector was confounded with 
that of proprietor. 

VI. y From an historical review of the question of serfage, 
XXVII, so. the Emperor drew the conclusion that **the autocratic 

power created serfage, and the autocratic power ought to 
abolish it.” Here, the parallel fails, as yet, in Bengal; for 
there has not been any corresponding declaration by the 
Bengal Government regarding the restoration of ryots* rights. 
But the lieutenant-Govemor of Bengal thinks for himself, 
and has the courage of his convictions; and England will not 
be less virtuous than the Czar in confessing error and making 
amends for nigh one century of wrong. 



CHAPTER X. 


LIBEBATION OP CULTIVATORS IN EUROPE. 

Prom the facts which have been ascertained in previous Chap. X. 
Chapters we select four, viz .:— — 

I. Ryots were proprietors of their holdings under the 
Law and Constitution of India, which the permanent settle¬ 
ment was designed to perpetuate for Bengal. 

II. A broken pledge of a permanent assessment for the 
ryots, to whom the faith of Government was as .jolemnly 
pledged as to the zemindars in the permanent settlement 
with them. Solemnity would have ill beseemed the trans¬ 
fer by Government to a few office-holders, mostly worthless 
characters, of the property of its subject millions;—but in a 
compact between rulers and people which assured to the 
ryots the same permanency of assessment as to the zemindar, 
there is a grandeur of conception to which the solemnity of 
the engagement of 1793 was befitting. 

III. Over the greater part of Bengal ryots’ rights have 
been destroyed, the zemindars seeming to be regarded as 
the proprietors of aU except a bare subsistence which is left 
for the ryot. 

IV. Ryots in Bengal pay to Government, to zemindars, 
and to middlemen, more, by at least oiic-lialf, than the land 
revenue of the rest of British India, whilst the population of 
Bengal is not one-third and its area slightly over one-sixth 
of the totals for British India. 

V. With these, especially with I and III, we may couple 
a fact not before noticed in these remarks, namely, the noto¬ 
riously litigious character of the people of Bengal, wliich 
shows itself more particularly in the preponderance, in the 
Civil Courts, of suits connect^ with rent and land. Nearly 
fifty years ago, 1 he Select Committee of 1831-32 reported 
that “ the natives of India have a deep-rooted attachment to 
hereditary rights and offices, and animosities originating in 
disputes regarding lands descend through generations.” Tlio 
tradition of the ryot’s proprietary right in the land is as 
strong as in 1793; but the zt^mindar’s power to enhance 
rent, a pow er destructive of proprictaiy right, is such as was 
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Chap. X. tmheard of in 1793. A deep-rooted, undying tradition is in 
— conflict with facts in 1879. The conflict rages in the civil, 
and often in the criminal courts, with a bitterness peculiar 
to disputes about land, with an intensity of hate that, if 
spread over a great part of Bengal, is a conception of a kind 
to make the flesh creep; and with results ruinous to both 
parties, ruinous to the ryots in the degree of the ill-success 
of a poor Tna.n contending against a rich man in a court of 
law; ruinous to both ryot and zemindar in respect of the 
corroding effect of hatn^ on the moral qualities of our better 
nature. This melancholy strife, continued through three 
generations, but intensified since 1859, has confimed the 
people of Bengal in a habit of litigation which means the 
play of the worst passions; but under the euphemism of a 
tax upon litigation we sweep into the public treasury, as 
the gold into the bank at a roulette tr.ble, a flourishing 
stamp revenue, and thank God for our beneficent, healthful, 
moral rule of British India. 

2. Those who are concerned for the honour and good 
name of the British rule, and who have imagination and 
sympathy to realise what must be the baneful influence of the 
preceding facts on the happiness, and on the social and moral 
condition, of the myriads of ryots whom they affect, will not 
gainsay the conclusion that a n^medy—full, substantial, real, 
searching, effective, and thorough—must be found, even if that 
to be presently suggested should not meet acceptance. 

3. In an earlier Chapter, to get a clear view of ryots’ 
rights in Bengal before the permanent settlement, we looked 
first in the direction of the village communities outside 
Bengal, and examined their proprietary rights. In like 
manner, we may find out a way of restoring ryots* rights in 
Bengal if we look first at what other States have done for 
the Uberation of the same class of cultivators in Europe. 

4. The principal examples are afforded by Denmark, 
Baden, Austria, Russia, Bavaria, Russia. 

% 

I.— Denmaek— 

XXVI, 1 . The measures of liberation were confined to promoting 
the purchase of their farms m fee simple, by the peasant 
cultivators. Mr. G. Strachey reported on 18th December 
1869 

The tenuree of Denmark are not the tenures of England. The 
Danish landlord is not, except as regards his demesne, the complete 
legal or customary master of his own. To the tenemental lantu he 
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stands, roughly speaking, as did the zemindar to the ryot before the Chap. X. 
permaH^t settlement, fbrom another point of view the analogy ^ 
between the Bengalee and the Scandinavian would be close enough. If 
the zemindar-proprietor, or tax-gatherer, was not the mildest of masters, 
tlie Danish Jord^t was, till recent times, the scourge of the peasantry. 

Under his parental love the Danish "bonde,” now the finest, the 
most politically wise, the best educated of continental yeomen, was a 
mere hewer of wood and drawer of water. His lot was no better than 
that of the most miserable ryot of Bengal 

What haa been changed in Denmarh, should admit of as 
thorough and heneficud a change in Bengal. 

II. —Baden—Grand Duchy — 

The tithes, dues, and various charges with which the land was at one XXYl, 3. 
time burdened, were all abolished by law during the period from 1833 
to 1848, and compensation awarded to the land-owners for ihe losses 
thereby sustained. Tie burdens were commuted for a capital sum, 
generally 16 to 18 times the amount of their annual value. 

III. —Austria— 

* 

The application of a feudal' system to land and labour lasted in XXVI, 4. 
Austria till the year 1848, when it was abolished by revolutionary 
legislation. * * The manner in which this change was effected was 
by compensation from the State to the great proprietors for the pecu¬ 
niary value of the feudal rights of which the State deprived them. * * 

A commission, in which all the great proprietors were fully represented, 
having calculated the pecuniary value of the feudal rights enjoyed by 
each proprietor, and the consequent compensation due to each proprietor 
for the abolition of those rights, presented to the Government its esti¬ 
mate of the total amount. From this estimated total the Government 
cancelled (me-third. * * The result of this arrangement is, that of 
the total unount of compensation assigned by the Land Commission to 
the gpreat proprietors, one-third has been lutogether disallowed by the 
State, and one of the remaining two-thirds is raised by a tax levied 
upon the great proprietors themselves. Virtually, therefore, the com¬ 
pensation they receive for the abolition of their feudal rights is only 
one-third of their estimated pecuniary value. The great proprietors 
generally complain of this. But there are, at the present moment, very 
few of them who are not ready to admit that (despite also of the great 
inconvenience and heavy pecuniary loss to which they were subjected 
by the suddenness of the change through which they have passed) that 
change has been on the whole decidedly beneficial to themselves, as well 
as to all other classes of the population, from an agricultural no less 
than from a social point of view. 

IV . —Fbance— 

Feudal burdens were abolished in the Revolution without 
compensation. 
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Chap. X. V.— Prussia— 

tyv7~r (®)‘ abolished villeinage, without compensating 

land-owners. 

(&). The edict of 1811 set itself to substitute allodial ownership for 
feu^ tenure. Tenants of hereditary holdings shall by the present edict 
become the proprietors of their holdings, after paying to the landlord the 
indemnity fixed by this edict. * * We desire that landlords and 
tenants should of themselves come to terms of agreement, and give them 
two years from the date of this edict to do so. If within that time the 
work is not done, the State will undertake it. * ^ To obtain, there¬ 
fore, a solid foundation for the work of commutation, and not to render 
it nugatory by difficulties impossible to be overcome, we deem it neces¬ 
sary to lay down certain mles for arriving at this estimate of the value 
of the services due from the tenant to the landloid,—and to deduce those 
rules from the general principles laid down by the laws of the State. 

These principles are 

(1) . That in the case of hereditary holdings, neither the services nor 
the dues can, under any circumstances, be raisin. 

(2) . That they must, on the contiai'y, be lowered if the holder cannot 
subsist at their actual rate. 

(8). That the holding must be maintained in a condition which will 
enable it to pay its dues to the State. 

From these three principles, and from the general principles of the 
public law, it follows that the right of the State, both to Quinary and 
extraordinary taxes, tabes precedence of every other right, and that the 
services to the manor are limited by the obligation which the latter is 
under to leave the tenant sufficient means to subsist and pay taxes. 

(c). What the statesmen did in Prussia in 1811 was this:—they 
took half (from temporary) or one-third (from hereditary! holdings, of 
the laud possessed by the tenants of Prussia, and handed it over in full 
possession to the landlords of Prussia. The land occupied by these tenants 
was land on which, except in cnee of AevasUtlon und in virtue of a judgment 
passed hj a Court of law, the Lord of the Manor had no right of re-entry. 
What the law of 1811 did was to force the Lord of the Manor to sell to 
the copyholder his manorial overlordship, (that is, his rights of ownership, 
and to ordinary services and dues from the tenants) for one-half or one- 
third of the copyhold. By tlis process he was put in possession of more 
land than he was possessed of before; what be was deprived of was labour. 
The tenant lost one-half or one-third of the land he possessed before, 
but obtained the dominium ^rectum as well os the dominium utUe over the 
remaining half or two-thirds: what was, however, much more import¬ 
ant, he got back the free use of his own labour. The landlord sold 
labour and bought land; the'tenant sold land and bought labour. 

(dl). A separate edict enacted as a supplementary measure that in the 
case of hereditary leaseholds, the services and fines may be commuted 
into rent charges, and these rent charges redeemed by a capital payment 
calculated at 4 per cent. 

(e). After 1811, the most direc% retrogressive step was the declaration 
of the 29th May 1816, which limited the action of the edict of 1811 to 
farms of a comparatively large size, without abrogating the provisions 
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of the sepante ** Edict for the better cultivation of the land " >vhich did CiiAp. X. 
away jnth the constitutional difference between peasant*s land and — 
demesne land, and established the principle of free trade in land. By 
the combined effects of these two principles, the so-called small folk ** 
whom the latter edict so ostentatiously took under its protection, i.e., 
the great mass of small holders, who did not cultivate with teams,—were 
plac^ at a huge disadvantage, for where their tenures were hereditary, 
they continued burdened with feudal services and dues; where they were 
not hereditary, they were evicted wholesale<- 

(/). The legislation of 1850 included a law for the redemption of 
services and dues, and the regulation of the relations between the lords 
of the manor and their peasants. This law abrogated the dominium 
dvredum^^ or overlordship of the lords of the manor, without compensa¬ 
tion ; so that from the day of its publication all hereditary holders 
throughout the Prussian monarchy, irrespectively of the size of their 
holdings, became proprietors, subject, however, to the customary services 
and dues, which by the further provisions of the law were commuted 
into fixed money rents, calculated on the average money value of the 
services and dues rendered and paid during a certain number of years 
preceding. By a further provision these rent-charges weie made com¬ 
pulsorily redeemable, either by the immediate payment of a capital 
equivalent to an 18 years’ purchase of the rent-charge, or by a payment 
of 4| or 5 per cent, for 56y’f or 41-}*5- years, on a capital equivalent to 20 
years* purchase of the rent-charge. 

VI.— Bavahia— 

(а) . The law of 1848 decreed (1) that after the 1st January XXYI, 8. 
1849, personal services^ of every description rendered in respect of 

the occupancy of lands, houses, &c., should be absolutely abolished, 
without any indemnity being made to the ground landlo^; (2) that 
every })easant should be competent to buy off or commute, by means of 
a money payment once for all, or a yearly sum to be paid during a cer¬ 
tain number of years, all charges, tithes, or burthens, of whatsoever 
description, subject to which he b^eld his land from the ground landlord; 
and that, having done so, he should become the freehold proprietor of 
the laud. 

(б) . The net annual money value of the burdens to be commuted was 
to be ascertained and fixed by a commission specially appointed for this 
purpose for each administrative district, the basis assigned for the valua¬ 
tion of all tithes in kind being the average of the ascertained value dur¬ 
ing the period of eighteen years from 1828 to 1845. 

(c). The value having l^n thus fixed in the form of an annual money 
payment, the peasant was in each case left at liberty to redeem the 
payment 

(1). By settling direct mth the landlord, paying him either a lump 
sum, once for all, equal to eighteen times the amount at which his 
yearly money payment has been assessed by the Commissioners; or, 
by annual instalments spread over 34 or 43 years. 


' ris., « certain number of daja* work, with or without the peaaanta’ cattle, tha 
]iroriding of beatore for the chase, 
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Chap. X. By creating in favour of the State a mortgage bearing 4 per 

cent, interest on his land, for a sum representing (as in the first-men¬ 
tioned mode of commutation) eighteen times the amount of the an nu a l 
assessed payment. 

VII.— Russia — 

xkvil, 27. (<*)• The leading principles on which the Emancipation Act is now 

based are as follows 

(1) . The cession by the landlord of the perpetual usufruct (tenancy) 
of the serf’s homestead, and of certain allotments of land, on terms 
settled by mutual agreement, or, failing which, on conditions fixed by law. 

(2) . The compulsory sale by the lord, at the desire of the serf, of 
the serf’s homestead, either on terms fixed by mutual agreement, or on 
terms fixed by law, the right of refusing to sell the homestead without 
the statute land allotment being reserved by law. 

(3) . State assistance in the redemption (purchase) by the serf of his 
homestead and territorial allotment, provided the lord shall agree to sell 
the latter. 

(6). As regards, therefore, the interests of the serf, the Emancipa¬ 
tion Act confers upon him the right of— 

(1) . a freeman; 

(2) . enjoying on terms fixed by law the perpetual usufruct of the 
homestead, and of certain maximum and minimum territorial aUotments, 
based on the quality of land which he cultivated prior to the emanci¬ 
pation ; 

(3) . converting his diability to service (socage) into a money rent, on 
terms fixed by law; 

(4) . demanding the sale of his homestead from the lord, and (subject 
to the consent of the lord) purchasing his territorial allotment alsb; 

(5) . fuUy and finally terminating (with the help of the State) his 
relations of dependence towards the lord of the soil, by the redemption 
of homesteads and territorial allotments. 

(c). The interests of the landed proprietors were protected by the 
following provisions of the Emanicpation Act:— 

(1) . Whether the lord grant the perpetual usufruct (tenancy), or the 
freehold, of the peasant homesteads and land allotments, a money pay¬ 
ment, more or less equivalent, based on the rents which he previously 
enjoyed, is secured to him, and he is therefore called upon to cede without 
compensation only his political rights over the serf, and his right to the 
gratuitous labour of the domestic serf. 

(2) . He can insist on the serf purchasing his territorial allotment as 
well as the hqmestead; and he can refuse to sell the former without the 
latter. 

(3) . He can avoid the cession of tiie perpetual usufruct of the territo¬ 
rial allojiments fixed by law, by bestowing, as a free gift on the peasantry 
who shall consent to receive the same, a quarter of the tnaTimnin allote 
ment of which they are entitled to enjoy the usufruct, with the home¬ 
stead on it. 

A 

5. The nature of the burdens on the peasant cultiyators, 
and the measures for their liberation, were substantudly of 



LIBERATION OF CULTIVATORS IN &UROTE. 


70 


the same character in all the States. The burdens were Chap. X. 
reduced to a money amount of yearly value. This money — 
amount; or a lower one, was then fixed as the permanent 
assessment on the oultivator, with liberty to him to redeem 
the money payment by a lump payment, or payments, of 
so many years’ purchase of the money value. The first of 
these arrangements, viz,, a permanent assessment for the cul¬ 
tivators, was a novelty,—a great innovation,—^in Europe. It 
was no novelty in Bengal, for the ryots had paid ancient 
customary ral^ of rent until the permanent settlement, and 
they were assured by the authors of that settlement, and 
by the Begulations of 1793, of a permanent assessment 
of their holdings. The novelty or great innovation has 
settled into law and custom in Europe—precisely the same 
arrangement which in Bengal accorded with ancient custom, 
and for which the faith of Government was as solemnly 
pledged to the ryot as the faith pledged to the zemin¬ 
dar has been put aside and subverted in Bengal,—the ryots 
being now subject to about quinquennial enhancements of 
rent. The ryots in Bengal were the real proprietors of 
land in 1789; but the majority of them now bear at least as 
heavy burdens as did, in that year, the cultivators in Conti¬ 
nental Europe, who, through liberation from their burdens, 
are now peasant-proprietors, in a condition of prosperity with 
which the worse condition of the Bengal ryot can only be 
contrasted, not compared. In matters agrarian, which, after 
all, lie nearest to the hearts of the people, the rule of despotic 
States on the Continent, during this century, has been more 
considerate, beneficent, conservative, and restorative of an¬ 
cient rights of the cultivators of the soil, than the English 
rule in Bengal for the same period. 

6. In commuting the feudal services and burdens on land 
into money payments, credit was not allowed to the land- 
ow'uer for unearned increment; the valuations were based 
on past actual collections, and even the average amount thus 
obtained was not, in eveiy case, given to the land-owner 
without abatement. Purthermore, though the cultivators 
had been adscripti gleba for periods compared with which 
the ninety years elapsed since the d^ennial settlement of 
1789 are but a brief interval, the governments of the five 
States were not deterred from their measures of bare justice 
and humanity by pleas of prescription and vested rights, and 
of injury to persons who had bought estates in the inhuman 
belief in a perpetuity of exaction and oppression. 
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Chap. X. 7. The measures of liberation included, we have seen, 
— the option of redeeming a new perpetual assessment by a 
capital payment. Some of the Stat^ helped the peasants 
in providing the redemption money. 

I.— Austria— 

XXVI. 4. (a). From the estimated annual value of the feudal rights that were 

to be abolished, the Government cancelled one-third. Two-thirds remained 
to be provided for. The amount represented by these two-thirds, the 
State undertook to pay, in 5 per cent, bonds, the whole debt being 
redeemable in 40 years, by annual drawings at par. To carry out this 
engagement, therefore, it was necessary to provide, not only for the 
annual interest on the debt, but also for its redemption by means of a 
sinking fund within forty years. 

(d). One-third of the amount necessary for this purpose is provided 
for by a tax levied exclusively on the new peasant-proprietors, and 
regarded as the price payable by them to the State for the immense 
advantage which they derived from the Legislation of 18 IS. The 
remaining one-third is assessed as a sur-tax on the local taxation of each 
province, and annually voted as part of the local budget by each of the 
provincial diets. The result of the arrangement is, &c. {see quotation 
in para. 4, II). 


II. —^Baden— 

XXVI, 3. Thv) burdens were commuted for a capital sum, generally 16 to 18 
times the amount of their annual value. The law further provided that 
this capital, of which the State undertook to discharge one-fifth, should 
be paid off in equal portions annually (shorter periods not being excluded), 
together with 4 per cent, interest during 25 years. 

III. — Prussia— 

XXVI, C, X. (a). The rent charges having been permanently fixed were made com¬ 
pulsorily redeemable, either by the immediate payment of a capital equi¬ 
valent to an eighteen years^ purchase of the rent charge, or by a payment 
of 4| or 5 per cent, for 56or 41^^; years, on a capital equivalent to 
20 years* purchase of the rent charge. 

(i). The law for the establishment of rent-banks provided the machinery 
for this wholesale redemption. By it the State, through the instrument¬ 
ality of the rent banks, constituted itself the broker between the peasants 
by whom the rents had to be paid and the landlords who had to receive 
them. 

(c). The bank established in each district advanced to the landlords, 
in rent debentures paying 4 per cent, interest, a capital sum equal to 
20 years* purchase of the rent. The peasant, along with his oi^ary 
rates and taxes, paid into the hands of the district tax-collector, each 
month, one-twelfth part of a rent calculated at 5 or 4} per cent, on this 
capital sum, according as he elected to free his property from encum¬ 
brance in 41 or in 56^ years, the respective terms within which, at 
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compound interest, the 1 or | per cent, paid in addition to the 4 per cent. Chap. X. 
interest on the debenture would extinguish the capital. — 

IV. —^Bavaru— 

[a]. If the peasant elected to redeem the permanent yearly rent charge XXVI, 8, ▼. 
with the Statens help, the transaction was ^tween the peasant and the 
State, and the latter, having obtained the mortgage on the pcasant^s 
land, undertook to indemnify the ground landlord for the dues or tithes 
which he relinquished. 

(d). For the latter purpose the law authorised the Government to create 
"Land charge redemption debentures,bearing 4 per cent, interest, 
and to make over to each ground landlord a sum, in these debentures, 
reckoned at their full par value, equal to twenty times the annual value 
as fixed by the Commissioner or the land (.harges or tithes to be com¬ 
muted. 

(r). It will thus be seen that whilst the t'casants were permitted to 
compound for their laud burdens, by means of moitgages c.eated in 
favour of the Government, on the basis of eighteen years* purchase of 
those burdcBS, the Government undertook to indemnify the ground land¬ 
lords on the basis of twenty years* purchase, the Slate iiaving been 
conse(jueut]y a loser under this arrangement to the extent of the differ¬ 
ence betw'een the two rates’assumed. 

{(/). The law of 184S further provided that a sinking fund for the 
voluntaiy amortization of the peasants* Laud Charge Kedemi»tion Mort¬ 
gages should be established, and that the ])aym(*uts made annually by 
the ]ieasants as contributions towai-ds that fund should be devoted to the 
redem»])ti*»n, every year, of a corresponding amount of the debeptiires 
issued by the Government as i emnity ic- the ground landlords. 

V. —Rvssla— 

(a). The work of concluding contracts for the redemption of the dues, 
or, in other worlds, for the purchase of the land ceded in perpetual usufruct, 
procet^ded slowly, and is, in fact, still going on. The ariutigement was 
as follows :—The dues were capitalized at fi per cent., and the Govern¬ 
ment paid at once to tlie proprietors four-fifths of the whole sum. The 
pemiits were to pay to the proprietor the remaining fifth, either at once 
or in instalments, and to Government 6 per cent, for 49 years on the 
sum advanced. The proprietors willingly adopted this arrangement, for 
it provided them with a sum of ready money, and freed them from the 
difficult task of collecting dues. 

(i). The advances of redemption money by the State were protected 
by the introduction of a system of collective responsibility under which 
the peasantry were made to g^uarautee mutually the exact payment of their 
quit-rents, taxes, and redemption dues.** TTiat collective responsibility 
was laid on the village communes, which, as corporate bodies, became 
purchasers of the land ceded to the peasantry, who thus became in a 
measure only tenants in common. 

8. In this account of the manner in which funds for the 
redemption of peasants* dues, or the purchase of frce-hold , 
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Chap. X. rights, were provided in five States, the following noteworthy 
— points are observed:— 

I. The sum advanced by the State to*the proprietors was 
recoverable from the peasants, whose lands were mortgaged 
to the State till repayment of its advances. 

II. The rate of interest charged on the advances was as 
low as possible, in two instances 4 per cent, per annum; 
with a further percentage for forming a sinking fund for 
liquidation of the debt in twenty-five to fifty years. 

III. One of the States found it expedient to make each 
village jointly responsible for the sum advanced for each 
peasant’s holding. 

IV. The payments to the proprietors were not in cash, 
but in bonds redeemable at distant or indefinite periods;— 
recoveries from peasants were set apart for the redemption 
of the bonds. 

V. Wlien the dues by the peasants were once permanently 
assessed, tne statesmen who secured this result <^uld have 
urged, in the platitudes of safe men, that they had done 
enough; but they arranged further for the redemption of 
the dues;—evidently, it was felt that, even with a permanent 
assessment, the peasant would not be free from risk of oppres¬ 
sion, if his relations of tenant towards a landlord continued. 
The feeling would have found justification in Bengal, where, 
no matter what the law might exact, its decrees affecting 
the relations of zemindar towards ryot may be ineffectual, 
through the overpowering influence of the zemindar. And 
BO, European States, including some with a credit not so 
good as India’s, and all of them with a credit inferior to 
England’s, deemed it their duty to help the peasant-pro¬ 
prietors with the State’s credit in buying freehold properties. 
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KEDEHPnOK 07 BENGAL BTOTS* DUES. 

We have seen in the previous chapter how cultivators Chap, XI. 
bending under feudal burdens were liberated by European 
States, sometimes at a cost to those States which they could 
not afford with the same facility as England or India. The 
burdens from which they relieved the peasants had accu¬ 
mulated during centuries. It is only during the present 
century, under British rule, and under Regulations and Acts 
since 1793, that similar burdens have accumulated on Bengal 
ryots, who have lost the status they had in the last century 
as peasant-proprietors. 

2. The desfcructioD of ryots’ rights has occurred from a 
series of mistakes, and through the influence of the first 
and greatest mistake, viz., the formation of a zemindary 
settlement for Bengal. The Parliament of England shares 
responsibility for that error. There was a dispossession 
of zemindars from their offices in which they were replaced by 
farmers of rents. Mistaking t’ e zemindars for landholders. 
Parliament directed their reinstatement; and in carrying out 
its behests. Lord Cornwallis ('.evised for Bengal a zemindary 
settlement. A Select Committee of the House of Com¬ 
mons stated, in 1812, in their Fifth Report, that unheard of 
rights had been conferred on zemindars in the settlement of 
1789-93, and that the ryots possessed definite substantial 
rights: “ with respect to the cultivators or ryots, their rights 
and customs varied so much in different parts of the country 
and appeared to the Government to involve so much intri¬ 
cacy, that the Regulation VIII, 1793, only provides general¬ 
ly for engagements being entered into, and pottahs or leases 
being granted by the zmindars, leaving the terms to be 
such as shall appear to have been customaiyi or as shall be 
particularly adjusted between the parties; and in this 
it is probable that the intentions and expectations of 
the Government have been fuelled, as no new regulation 
yet appears, altering or rewinding the one alluded to** In 
the passage italicised, the Select Committee were content, 
on so important a matter as the permanent assessment of 
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Chpa. XL the ryot’s holding, to accept as sufficient evidence of every- 

— thing being as it should be, that no new regulation had been 
issued amending that of 1793. 

3. Nineteen years later, the Select Oommittoo of the 
House of Commons in 1831-32 observed that 

IV, 9, iii.« in the pcrmapDently settled districts in Bengal, nothing is settled and 
little is known, but the Government assessment. The causes of this 
failure may be ascribed in a great degree to the error of assuming, at 
the time of making the permanent settlement, that the rights of 
all parties claiming an interest in the land were sufficiently 
established by usage to enable the Courts to protect individual 
rights; and still more to the measure which declared the zemindar 
to be the hereditary owner of the soil; whereas it is contended 
that he was originally, with few exceptions, the mere hereditary 
steward, representative, or officer of the Government, and his un¬ 
deniable hereditary property in the land revenue was totally distinct 
from property in the land itself. Whilst, however, the amount of 
revenue payable by the zemindar to Government became fixed, no 
cfiicient measures appear to have been taken to define or limit the 
demand of the zemindar upon the ryots who possessed a hereditary 
right of oeeupaney, on condition of their cultivating the land or finding 
(enants to do so. Without going into detail to show the working of 
the system, it may 1)0 j)roj)er to quote the opinion of Lord Hastings, 
as J'eeorded in IKIO, when he held the office of Governor General of 
India. Never,” says Lord Hastings, “ was there a measure conanved 
in a purer spirit of generous humanity and disintei'estod justice, than 
the plan for the permanent selilemcni in the Lower Provinces. It was 
worthy the soul of Cornwallis. Yet this truly benevolent purpose, 
fashioned with great care and deliberation, has to our painful knowledge 
subjected almost the whole of the lower classes throughout these prov¬ 
inces to most grievous oppression, an oppression, too, so guaranteed 
by our pledge, that we are unable to relieve the sufferers—a right of 
ownership in the soil, absolutely gratuitous} having been vested in the 
person through whom the payment to the State was to he made, 
with unlimited power to wring from his co-parceners an exorbitant rent 
for the use of any part of the land.” ♦ * «If ^ then, the conclusion 

may he formed that the permanent settlement of Lord Cornwallis has 
failed in its professed object, it must he a matter of anxious enquiry to 
ascertain how far the evils of the system are capable of being remedied.” 

4. Thus, for the second time was the subject brought 
before Parliament, with a distinct report that ryots’ rights 
had been destroyed, and tliat the permanent settlement had 
failed in its professed object; but nothing was done. Even 
had rates of rent been then fixed permanently for the ryots, 
their legal status, though worse than that conferred on them 
by the Eegulations of 1793, would have been better than 
tlicir btalm in the present day. 
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5. In respect of these two Reports of the Select Com- Chap. XI. 
mittees of 1812 and of 1831-82) Parliament had a special — 
responsibility; but for the mistakes enumerated in Chapter 

VIII, para. 6, it had also a general responsibility. 

6. These errors are no light thing; they mean the stu¬ 
pendous, almost incredible burdens, laid upon the ryots in the 
present day, which are enumerated in Chapter I, j)ara. 13:— 
above forty millions of people impoverished by a settlement 
formed in execution of orders by Parliament;—and the 
British nation’s grave responsibility for the errors is not 
set aside by memy talking of the benevolence of Lord 
Cornwallis, and with superor wisdom bewailing the mistakes 
of himself and his successors. Confessions of impotence w'ill 
not relieve one iota of the ryots’ burdens, whilst the govern¬ 
ments of many Euiopean States have shown the way how 
to remove them. 

7. Those European States liberated cultivators of the soil 
whose proprietary rights w'cre weaker than the ryots’ rights 
which British rule has destroyed; therefore is there a greater 
stress of obligation and duty on England, and on the Govern¬ 
ment in India, to do not less than several European States 
have done. 

8. In proportion as the duty of the Government is im¬ 
perative, the zemindars have to accept the inevitable, niz., 
any measure for clearing the conscience of British iulci*s of 
the sin by which, though unwittingly, they destroyed lyots’ 
rights, incuiTing the reproach of broken pledges. The 
examples of European States, and the principles which xxxr, r,. 
determine compensation for putting aside private rights, 

will command the acquiescence of zemindars; while again, 
the burden which is oppressing the liberated Russian serfs, 
from the redemption of their dues at too high a price, in- 
(iulcates moderation, and zemindars arc aware tliat ryots 
received no compensation whatever for the mutilation, in 
favour of the zemindars, of ryots’ rights which were sup¬ 
ported by the prescription of centuries, while the zemindars 
cannot plead the prescription of even one century. 

9. As a first step there might be stopped all further 
enhancement of rent, thus carrying out, some ninely years 
after it was conceived, the clear unmistakable purpose of 
the authors of the permanent settlement that there should 
be a permanent assessment for ryots. This measure might 
be general throughout the permanently-settled districts 
under the Bengal Government; though the redemption of 
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Chap. XI. the rent, or purchase by ryots of the fee-siinple of their 
— holdings^ might he gradual, being extended, beyond a few 
districts at a time, only according to the agency at the 
command of Gfoyemment. 

10. By stopping further enhancement of rent, the mul¬ 
tiplication of middlemen would cease; and the factitious 
value that attaches to zemindaries from any scope which they 
afford for raising ryots’ rents, would also M away; though 
per^ps not to any thing like the extent it should; for, as 
observed by Sir George Campbell, law or no law, the 
zemindar can do much without law or against law. Hence, 
it would not be safe to rest •content with prohibiting 
further enhancement of rent; the supplemental 'measure 
of redemption should be introduced without avoidable delav: 
it might include a sale of zemindaty rights in Bengal by 
zemindars to the ryots, and a mortgage of Bengal by ryo& 
to the Government as security for the purchase-money to be 
advanced by Government. 

11. The outside compensation to zemihdars might be 
about 16 years’ purchase, for, in parts of the country where 
the price is higher, the exactions of zemindars enhance their 
income and the value of their estates, and it would be 
against sound principle to allow compensation for exactions. 
The road cess returns give 13 millions sterling as the yearly 
value of estates, and 8 millions as the annual value of 
middle tenures. To lay apprehension it might seem that a 
total yearly profit of 21 millions sterling is obtained out of 
the payments by ryots; but it appears that the 8 mil¬ 
lions of yearly v^ue of t^ures are included in the 13 mil¬ 
lions of valuation of estates. Taking the yearly value of 
estates, including that of middle tenures, at 13 millions 
sterling, the total, at 16 years’ purchase, would be 208 millions 
sterling. At the same time the zemindars might be required 
to capitalise their payment of land revenue at twenty years’ 

? urchase; this for 3} millions sterling would amount to 
3 millions. On this calculation, the outside payment to 
zemindars and middlemen for r^ucing ryots’ dues would 
be 135 millions sterling.' But very large abatements can be 
made. 

I. Immediately above the ryot is the middleman who has 
farmed rents with the view of enhancing them; he must be 
bought out; at the top is the zemindar, whose revenue to 
Government has to be capitalised; he too must be bought 
out; but grades of middlemen, intermediate between these 
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tffo, have no authority over the ryots, and they may be left Chap. XT. 
as they are, unless it be convenient to redeem the annuities — 
payable to them. If these annuities be not capitalised, the 
outlay requited will be much reduced. 

II. Among the formers immediately above the ryots, 
there are manyj who have only temporary leases; a number 
of these leases might on scrutiny be cancelled; others, on 
account of their short term, may 'be left to expire; the 
remainder would be rede^emable for fewer years* purchase 
than the permanent interest of zemindars. 

III. Like discrimination may be observed in dealing 
with zemindars, among whom are many who have exten¬ 
sively purchased esta^ on foredosure of mortgages, or on 
other forced sales during the past ten or twenty years. It 
wOl bear consideration whether the compensation to these 
should be limited to about the sums which they paid for 
their estates, or should be regulated by the market value of 
the estates; if the former be a fair adjustment, then some 
material abatement of the total outlay would be effected 
under this head. 

lY. In most zemindaries, the income is swollen by the 
levy of cesses, market dues, &c. The Regulations of 1793 
warned zemindars that three times the amount of any 
fresh cesses imposed by them TFOuld be recovered'from 
them for the full period that the cesses may have been im¬ 
posed. There would be no call to redeem the payment of 
these unauthorized cesses at so many years’ purchase of 
their annual yield. Were the law strong enough and 
searching enough, all these would be discontinue now, 
under present arrangements, without any compensation. 

The plea has been set up for zemindars, that the fresh cesses 
levied since 1793, in defoince of the Regulations of that year, 
are only an irregu^ form of raising ryots’ rents; but the* 
raising of rents is also repusnant to those regulations which 
provided a permanent assessment for ryots; therefore, in this 
matter, a too facile disposition to yield everything to zemin¬ 
dars by way of a compromise, which, if really a compromise, 
ought to include some equivalent surrender by them, 
should be restrained, it being borne in mind that extra pay¬ 
ments to zemindars from undue concessions would be re¬ 
covered from the ryots. The former should have justice, 
and in addition tuch liberal measure as wiU leave liberal 
measure also for the rpts, compared with their present con¬ 
dition. 
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Chap. XI. V. There are good zemindars, and there are bad zemin- 
— dars who rack-rent the ryots, taking from them the utter¬ 
most farthing. The annual value of the estates of these 
latter is, by reason of the oppression they practise, greater 
than that of other estates of the same class and ^ize. On 
sale, they probably fetch, also, many more years’ purchase 
of the income of the zemindaries than the estates of good 
zemindars; estates in Behar are worth above twenty-five 
years’ purchase; in Eastern Bengal only fourteen or sixteen 
years’ purchase. Were there to be no discrimination between 
the sheep and the goats, the good zemindar would simply get 
the rewid of his own conscience; wliile the oppressive rack- 
renting zemindar would get Benjamin’s portion. It would 
be for the district officers to cut down the annual value of the 
estates of bad zemindars, or to allow them fewer years’ pur¬ 
chase than the standard compensation. A very nice adjust¬ 
ment would not be necessaiy; nothing more than the removal 
of glaring inequalities need be attempted in the scrutiny and 
revision, preparatory to payment of compensation. 

VI. The rents paid m the present day greatly exceed the 
established pergunnah rates of 1793, which were assured to 
the ryots in the permanent settlement. The only casein 
XVI, 17. which, consistently with the assurance of 1793, the ryot’s 
rent could be raised, was on his changing, after that year, to 
a more valuable produce; but in that cjise his new rent had 
to be adjusted to the established rate for the new produce 
at the time that the change was effected. The rate of that 
time, for the move valuable produce, became the permanent 
rate for ihe ryot; and any subsequent enhancement of it was 
a breach of the settlement of 1793. Hence, in the present 
day, a -large part of the income of zemindars is derived from 
the excess of the rates paid by ryots over the permanent rates 
which were assured to them at the permanent settlement. It 
may bear consideration whether the zemindar’s income should 
not be distinguished into (1st) the portion which is conform¬ 
able with the spirit of the permanent settlement; and (2nd) 
the portion which has accrued from a violation of the 
Gk)vernment’s solemn engagement to the ryot. Hie com¬ 
pensation for the first and second parts could then be reg¬ 
ulated on different principles. Eor the first, there would 
be full compensation; for the second, under English law an 
entail of an estate to which there is a good title can extend 
“ ordinarily for fifty, but possibly for eighty or even ninety 
yeara. In common parlance—^for the practice is that now in 
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force—estates in land may be settled upon any number of Chap. XI. 
lives in being, and twenty-one years afterwards*' It is for — 
lawyers and actuaries to say whether, the foregoing distinction xxxi, tab. 
being recognised, an inferior compensation for the second 
part of the zemindar's income wo^ not be fair, nay, im¬ 
perative, in justice to the ryot. 

YII. Existing rents have been adjusted to a considerable 
rise of prices since 1793, in violation of the permanent 
assessment which was designed for the ryot: it is probable 
that prices will fall, and this consideration should induce 
caution in appraising the value of estates. 

VIII. To Bengal officers, who are familiar with details of 
zemindary management, and of the relations between zemin¬ 
dars and middlemen, and zemindars and ryots, other equitable 
munds of abatement will perhaps occur; and some consi¬ 
derations in favour of zemindars may also arise. One large 
exception, for instance, must be made regarding minerals; but 
with respect to these there is no tension in the relations of 
zemindar and ryot, and accordingly it is not necessary to 
buy out zemindars’ rights in respect of coal fields, mines, 
quarries, &c. 

12. We assumed, in para. 11, that an outside sum of 185 
millions sterling, vk., 208 millions gross, less 73 millions ot 
capitalised land revenue, might be required to buy out the 
rights of zemindars and middlemen. With the preceding large 
abatements, the net amount would probably be r^uced 
below 100 millions, for the gross amount includes 128 millions 
of compensation to middlemen alone, or a sum which at 4| 
per cent, interest would give them an income of one and a 
half times the land revenue of Bengal. Making, however, 
the large assumption that 100 millions sterling net would be 
required to buy out the zemindars of Bengal; and adding 
100 millions more for paying off ryots’ debts to village 
bankers (Chapter XII), thus raising the total to 200 
millions,—how is that money to be provided ? 

13. Following the example of the .European States which 
have liberated their cultivators of the land, the money for 
redeeming the dues to zemindars might be provided in paper, 
namely, in bonds to be issued to the zemindars; but as the 
entire Public Debt of India, bearing interest, in both Eng¬ 
land and TT^din.j may be reckoned at 143 millions, would not 
the issue of a stock of 100 millions sterling depreciate 
Indian securities ? ETigland and the British rule in India are 
jointly responsible for the present unsatisfactory condition of 
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Chap. XI, Bengal, and of the relations between zemindar andrjots; and 
— they must jointly take the bull by the horns, and pay off 
existing Public Debt in India, by measures which would, for 
many years to come, supersede the existing Knpee Debt in 
India by a new sterling Loan in London; in that case, the 
payment of zeminda rs by bonds would not cause any difficidty. 

14. In discharge of weighty moral obligations, and with¬ 
out real or more than nominal risk, England might guarantee 
a loan for India to the extent required for redemption of 
ryots’ dues. As the full amount would be eventually re¬ 
covered from the ryots, and the recoveries would be appropri¬ 
able for gradually extinguishing the guaranteed Loan, Eng¬ 
land’s guarantee would diminish yearly, after provision of 
the full amount of loan, and would cease within the term of 
the next generation. The English Government might, how¬ 
ever, be asked to agree to an arrangement by which the full 
advantage of the Imperial guarantee on the whole amount 
of the guarp.teed loan, might be continued to India through¬ 
out the period of liquidation of the rjots’ debt to Govern¬ 
ment, on the condition that the sinking fund formed from 
lyots’ repayments of capital is invested in Indian securities. 
By observing this condition the guaranteed stock could even¬ 
tually be withdrawn in bulk, or in three or four instalments, 
by the issue of unguaranteed stock. 

15. The 200 millions sterling of guaranteed loan would 
not be wanted at once; the redemption of ryots’ dues 
would be gradual; if, when the work is in full swing, 
it proceeded at the rate of 10 or 12 millions sterling a 
year, that would perhaps be considered very satisfactory 
progress. Fiance raised 220 millions sterling for the War 
Indemnity in two years. The Imperial guarantee of the 
English Government would ensure 200 millions sterling, at 
not more than 3} per cent, interest, if spread over twelve or 
fourteen years. 

16. The gross amount required for paying the zemindars 
would, at the outside, be 135 millions sterling, the 73 
millions of capitalised land revenue which they would have 
to return; totsu 208 millions gross. As already observed, the 
progress of redemption of ryots’ dues would be gradual; s( 
that recoveries from ryots who have redeemed their pay 
ments would be concurrent with outlay in other districts fo 
fresh redemption. In this way, in the long run, the actus 
guaranteed loan would not exceed 200 Tnillmnp sterling. 

17. The assets for meeting the obligations to be guarantee 
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l)ythe British Government would he the capitalised land Cii a i*. XI. 
revenue, recoveries from ryots, and a surplus of yearly — 
revenue over expenditure which would iiMudentally (msue 
from the redemption measures. This last being assunnl, as 
will be presently seen, and on the condition that thes(5 assets 
would be rt)scrvcd for discharging the imperial guarantee, 
the loan under tliat guarantee miglit proceed at tlie rate of 
15 millions sterling a year, irrespective of the actual yearly 
j)rogress of the redemption measure, while the honour of the 
Indian Government would be committed te maintaining 
satisfactory progress, 

18. The 15 millions sterling of yearly borrowing under 
the imperial guarantee could be applied in payment of home 
charges. It would thus liberate 19 cj'ores of rupec^s 
yearly for the extinction of a corresponding amount of the 
Public Debt in India—with the two n'sults that loss by ex¬ 
change to the amount of 4 millions sterling a year would 
cease, and the 4 per cent. Government sec*uriti(.‘s of the 
existing Indian stocks w'ould ris(; above par. Of the saving 
of 4 millions sterling in loss by exchange, a portion would 
cover present deficit or prevent now taxation; but the bulk 
W'ould, as a saving from the redem])tion measure, be stri^-tly 
appropriated to the reduction of d(‘l)t, or to providijig with¬ 
out fresh borrowing for the 2 millions a y(^ar of Product¬ 
ive Public Works cxi)enditure. 

19. In issuing stock to zemindars, the amount of the 
issue might be restricted bv issuing it at a high rate of 
interest, namely, 6 per cent., gufiraiiteed for a iix<‘d pcrictd. 

In theory, if tw’^o stocks bear, respeeiively, 1 and (5 ])er eenl. 
interest, each in perpetuity, the 0 ])er ci'ut. stoek would 
command a premium of only 50 ])er c(‘nt. compared witli 
the 4 per cent, stock; but in practical, wlieiv the ]). rpi‘- 
tuity of the stock bearing the lower iiit(‘vest is not assured, 
while the higher interest on tlie other stoek is guaranteed for 
a fixed term, the latter commands a ])rop<)rtiunab‘ly biglicr 
premium than that ohtainahle w^ith tlie common pi'i'jictuity 
of the two stocks. Thus, if tlie iiiter(‘st on 4 and per 
cent, stocks, respectively, were alike perpidual, tin* U pcT 

t cent, stock wwild command a premium of 12^ pi*r cent.; 
whereas the ordinary difference between the market values 
of 4 and 4^ per cent, stock, of which the latter is guaranti'cd 
for only 14 years, is 6 or 5J per cent., the premium or dilfi'r- 
cnce being the present value of the yearly amount of the 
extra interest for the number of years for which it is guaran- 
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Chap. XI. teed. With this hiet we may, for the matter in hand, couple 
— the consideration that with the temporary help of a 3J per 
cent, loan, under the imperial guarantee, for paying off the 
existing loans which bear 4 per cent, or higher interest, 
the perpetuity of 4 per cent, as the lowest interest for Indian 
stock is by no means assured; on completion of the opera¬ 
tions here discussed, including the eventual repayment of 
the loan under the imperial guarantee, future ung^ranteed 
Indian loans would bear less than 4 per cent, interest. 
Indeed, the average price of 4 per cent. India stock, in Lon¬ 
don, in 1874, gave a return of only 3*82 per cent. 

20. Coupling, then, these two considerations, namely, the 
guarantee of 6 per cent, interest for a fixed period, and the 
strong probability that the rate of interest on Indian loans 
would settle down at below 4 per cent, a year, zemindars 
might be paid in bonds bearing 6 per cent, interest, in 
respect of which that rate of interest may be guaranteed for 
a period so fixed that the stock would, on its issue, com¬ 
mand a premium of 50 or 40 per cent., the 4 per cent, 
being then at a premium, under the influences in para. 18. 
Hence to a zemindar who has to receive 7 lakhs as com¬ 
pensation, the Government (with 0 per cent, paper at a 
premium of 40 per cent.) could tender, as full discharge, 
5 lakhs of paper bearing 6 per cent, interest, for, by selling 
it in the market he could realise 7 lakhs. We have 
assumed that the compensation payable to zemindars, &c., 
would amount to 135 millions. In this manner, the actual 
issue of stock could be restricted to 96 millions, or about two- 
thirds of the present amount (143 millions) of the Public 
Debt of India, at home and in this country, which will have 
been paid off during the operation. 

20a. There would be great gain to Government, without 
loss to lanybody, from the issue of 6 per cent, stock. The 
zemin^, as we have seen, would get fuU value for his estate 
by selling the stock. In paying 6 per cent, on the stock issued 
to the zemindar to the extent of two-thirds amount value of his 
estate, the Government would not lose, because the ryot would 
pay the whole of that interest in the rate of 4 per cent, on 
the full amount value of the zemindary. On the contrary, 
the Government would gain, because on expiration of the 
period for which 6 per cent, interest is guaranty, the Govern¬ 
ment, by reduction of the interest from 6 to 4 per cent., or less, 
would continue liable for only two-thirds or four-sevenths the 
amount value of the zemindaries, instoad of for the whole 
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Talue» which latter liability would attach to the issue of 4 per Chap. XL 
cent, instead of 6 per cent, stock to the zemindar. At the end — 
of the period for which 6 per cent, interest may have been 
assured, the Government would gain 45 or 39 milUons sterling, 
on the assumption of 135 millions as tbe full value of the 
compensation to zemindars wliich Government will have dis¬ 
charged with 90 or 96 millions of 6 per cent, stock; the extra 
2 per cent, of interest having been paid in the interval by the 
ryots in the reckoning of their debt at 4 per cent, on the full 
value of the estate. 

21. By the measures suggested in paragraphs 18 and 19, 
the 6 per cent, stock would be issued in arrear of the 
vacuum to be caused by the discharge of 15 millions sterling 
a year of existing debt; and it would be issued to the extent 
probably of two-thirds the yearly discharge of the present 
debt. The issue, therefore, could not depraciate Indian rui)ee 
securities in this country; they would rise in value. 

22. The recoveries from the ryots might be in the form 
of a percentage on the gross valuation of the dues by them,— 
other tlian the road cess,—which are to be redeemed by the 
capital payments to zemindars, viz. — 

\8t .—Pour per cent, annual interest on the gross valua¬ 
tion of their dues, at sixteen years’ purchase, which would 
exceed 6 per cent, on the amount to be paid to zemindars. 

2»rf.—One per cent, to cover charges of collection. 

Zrd. —One per cent, to cover loss to Government from 
capitalising at twenty years’ purchase the land revenue now 
paid by zemindars. 

4//i.—^Two per cent, for a sinking fund. 

22o. The third and fourth items could be reserved for buy¬ 
ing up and cancelling stock of the loan bearing the Imperial 
Guarantee, or (para. 14) Indian stock. It would bear dis¬ 
cussion whether the ryots' sinking fund should be credited 
with interest at 3 or at 4 per cent. In favour of the former 
would be the very solid advantages to accrue to the ryots from 
the redemption of their dues, viz. — 

I. Exemption from enhancement of rent, and cessation 
of rent payments. 

II. Saving to the ryot of the zemindars and middle¬ 
men’s charges of collection and management, which are in¬ 
cluded in the rent now paid by the ryot, but which would 
be excluded from the composition with the zemindar. This 
saving would be considerable; for under the present sysr 
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CiiAc. XI torn it often happens that more than one person incurs 
■ ■“ expense for collecting from the same ryot. 

III. A saving of law expenses; for these would cease, 
on discontinuance of enhancements of rent, and of dis¬ 
putes about land. It would perhaps be found on enquiry 
tliat, if law expenses and other charges on account of 
litigation, which the ryot now pays, were to be thrown on 
his holding at a rate per boegali, the ryot’s rent would in 
many cases bo doubled. 

IV. Discontinuance of abmuhSi irregular cesses or ex¬ 
actions, market dues, &c. 

V. Cessation of certain other payments, when there is no 
long('r a /.(.‘inindar or middleman to dispute with the ryot 
about land. 

VI. The acquisition by the ryots, as the joint property 
of their village, oi' all the waste land in it;—for, the whole 
estate b(‘ing ])urelias(‘d from the zemindar, the waste land in 
it would go with the estate. 

23. Tlie cliargcis of collection, which in para. 22a arc 
reckoiK'd at 1 ]K‘r cent., may seem a low estimate; but it 
is assiinu'd that the advantages to the ryots, which are 
(aiiunei*;ited in jjava. 22, Avoiild be so considerable, that the 
joint rt‘s])oiisibility of the ryots in each village, for the 
(iovenniieiit’s cajutal payments in redeinj)tion of the vil¬ 
lage’s dues to the; zemindar, could be exacted by Govern¬ 
ment as a condition of its help in purcliasing the zemindar’s 
rights. This would assimilate the villages in Bengal with 
the village communitu's in the North-Western Provinces; 
failing this, the duty of realising dues to Government might 
l)c exacted from the village officers as a condition of the 
Government’s help. This would assimilate the village orga¬ 
nisation with that in the Madras and Bombay Presidencies. 
If each village aiTanged to pav its dues on the appointed 
dates into the nearest sub-divisional treasury, the charges 
of collection might be less than 1 per cent.; and they 
would cease on liquidation of their debt to Government 
by the ryots. The charges of collection would at any rate 
be less than the present charges of that kind, and of manage¬ 
ment, which zemindars and middlemen now recover from 
ryots. The existing expenditure would thus limit the charge, 
and tlic Government would not seek to profit by a higher 
percentage than may be sufficient. 

24. With the jqint responsibility of each village for its 
ryots, loss from bad debts need not bo apprehended, espe- 
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cially as, through the redemption measure, by the cessation Chap. XL 
of enhancements of rent and of arbitrary cesses, and by the — 
amount of money which would be thrown into circulation 
through the capital payments to zemindars, and to village 
bankers in discharge of ryots’ debts, the value of land 
and of each ryot’s holding would increase. Even if joint 
responsibility of the village be not formally established, the 
Government could reserve the power of recovering losses 
from bad debts written off in one year, by raising the rate of 
interest on the village’s debt till the loss is recovered: this 
would ensure the joint responsibility of the village. 

25. If a ryot pays rent for his laud at 2 rupees a 
beegah, the capitalised value for redeeming his dues would 
be Es. 32. According to para. 21 he would pay 8 per cent, 
interest on that, or Rs. 2*56, and thus his yearly burden 
would he seemingly greater than now. But firstly, the 
Rs. 2*56 include 2 per cent, for a sinking fund, or *64, 
which in time would entirely terminate his payment of 
Rs. 2‘56; secondly, his gross payment would not be Rs. 2*56, 
by reason of the large abatement to be made from the gross 
valuation of estates (para. 11); thirdly, the solid advantages 
detailed in para. 22 would outweigh the greater part, if not 
the whole, of the direct payments mentioned in para. 21. 

Lastly, the zemindars in the present day receive rents much 
higher than the pergunnah rates of 1793, plus cesses of that 
year; that is, they receive more than their just dues: if, 
therefore, a test like the above, applied to the scale of 
recoveries from ryots sketched in para. 21, should show a 
disadvantage to the ryot, under the scale, the remedy would 
lie in reducing the vsduations of zemindars’ estates. 

26. The main features of the scheme may be summarised 
as follows:— 

I.— Zbmindaes— 

Milliovs SriBLiire. 

To receive 13 millions x 16 years' purchase=208 

» pay „ x20 „ „ =73 

185 in 6 7o paper = 96. 

n.—V 1 IJ.AGE BANKBE8 TO EBCBIVE— 

In cash, say ... ... ... 73 sec Chapter XII. 

Balance in 4 7e bonds ... ... x 

III.— Ryots to pay to Government— 

(а) . 208 millions at 47^ for redeeming does to zemindars. 

(б) . 18 „ or loss on capitalising land I'evenue at 20 instead 

of 25 years' purchase. In the text the recovery has been stated in the 
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Cha p. XI ^ ^ millione, but it would be bo adjusted as 

_1 to cease on recoveiy of 18 millions with interest at 4 per cent, a year. 

(c). 73 millions towards cash payments to village bankers, plus at 
millions of balance of ryots' debts, settled by Government bonds to 
bankers. 

IV.— Goveenment to bobbow— 

Millxovi SvikiiniG. 


Caah. Paper. 

Under Imperial Guarantee ... ... 208 

To issue in 6 7ol>ond8 to zemindars ... 90 

,, „ in 4bonds to village bankers ... x 


V. — Government to apply pboceeds op IV for— 

Paying off village bankers in cash ... 73 

„ „ existing debts (out of 143 millions 

—remainder being paid off yearly sur¬ 
plus of revenue) ... 135 

VI. — Financial Result— Government v;ill 

(1) . Have paid off imperial guaranteed loan, on recovery of 208 
millions from ryots, partly by issue of unguaranteed stock bearing in¬ 
terest at 4 per cent, or less, and the remainder in cash by the appropria¬ 
tion of cjipitalised land revenue and other surplus assets. 

(2) . Have paid off 143 millions of existing debt. 

(3) . Have outstanding 96 millions of bonds issued to zemindars at 
6 per cent, interest, but r^uccd by the end of the redemption operation 
to 4 per cent.; Government gaining 39 millions. 

(4) . Have paid off 96 millions of other debt, as a set-off to 3, on 
receiving HI A + c from ryots. 

27. To the Government the advantages would be con- 
sidciahle:— 

I. A saving of 4 millions sterling a year in loss by 
exchange for a period of perhaps twelve or more years; in 
that time measuriis would surely he devised for making the 
saving permanent. 

II. A saving, until repayment of the loan hearing the 
imperial guarantee, of the difference between the interest on 
that loan, and the higher interest on the existing loans which 
will have been paid off. 

III. A reduction of 39 millions of debt, without any cash 
payment, simply by utilising the Government's credit in the 
issue of 6 instep of 4 per cent, stock to zemindars. 

lY. It has been said in para. 23 that the solid advan¬ 
tages to ryots from a redemption of their dues would be so 
very great that the Government would he in a position to 
exact conditions for extending its help; one of these might 
be the acceptance by each vUlage of the system of frank¬ 
pledge,—a system with which the traditions of the people 
have familiarised them. In this way a deal of existing 
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police charge, and some expenditure for adjudicating petty Chap. XL 
suits and minor criminal offences, would be saved. On extinc- — 
tion of the ryot’s debt to Government a further great reduc¬ 
tion of expenditure might he made; and even earlier, the 
cessation or cpneiderahle diminution of disputes relating to 
land, would relieve the civil and criminal courts, and the 
police, and facilitate reductions of charge. 

V. With a more equable distribution of property, and a 
more general diffusion of prosperity, the revenue from other 
sources would become more pr^uctive. 

Yl. The moral progress of the people would he promoted 
by their material progress.. 

Vll. Means for the education of the masses would be 
forthcoming; the ryots would then cheerfully pay an educa¬ 
tional cess which their village officers could ^minister, sub¬ 
ject to government inspection of results; indeed, assent to 
such a cess might* be exacted as a condition of Government 
help in the r^emption measure; for, unless the ryots be 
fitted by education to maintain their rights, it might be 
found, in course of time, that they had only exchan^ one 
set of masters for another—^the zemindars for the leading 
village officials. 

VTII. With the joint responsibility of each village for 
liquidation of the debt to Government, for police, for justice 
in petty cases, civil and criminai, for education, and for 
administering the village poor ' and, viz.^ the village waste 
lands, it would be possible to revive the old village organi¬ 
sation of which remains still exist in Bengal. {See Bengal 
Qwerrment Selectumsy 1872.) 

IX. There is over-population, with minute sub-division 
of holdings, in some parts of Bengal; this, however, is an 
incident of cottierism or of rack-renting, not of peasant-pro* 
prietorship; there is Uot a more restmning cueck on the 
growth of population than peasant-proprietorship; and that 
check the ^emption measure would provide. 

28. In connection with the famine problem, the Govern¬ 
ment would have to define the obligations of each village 
with respect to the support of its poor when it becomes 
proprietor of the waste lands in the village. As part of this 
subject, it might be expedient to limit, prospectively, the 
sub-division of holdings. The tendency h> this is indeed 
grater under the present system, whilst that of peasant-pro¬ 
prietors restrains the tendency by promoting the aggregation, 
or the enlargement, of small holdings. Still, the subject 
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Chap. XI. might require special provision and legislation, in directions 
— which are indicated in the Appendix. . 

29. A survey of ryots* holdings, that is, a cadastral survey 
of Bengal, would he necessary. The outside cost would be 
8 annas an acre, or 2| annas per beegah. This could be 
recovered from the ryots, while the survey could absorb 
much of superfluous public works establishments. 

30. Doubts may occur that the borrowing of 150 to 200 
millions sterling in England, whereby the rupee debt now 
held in India would be temporarily transferred to England, 
will not be tolerated by the Home authorities. 

31. The answers are:— 

lit .—Which is worse,—the broken pledge of a permanent 
assessment for the ryot; the moral responsibility for un- 
satisfactoiy relations between zemindars and ryots, and for 
the poverty, distress, and moral degradation in which the 
mass of the cultivators in Bengal live, as the result of ninety 
years of their British rulers’ gift of a zemindary settlement; 
or a borrowing in England whieh will not increase the total 
debt of India, and which, by discontinuing 4 millions ster¬ 
ling a year of loss by exchange, would save the country an 
else inevitable amount of fresh taxation which it is perhaps 
not able to bear ? 

2nd .—^Though the loan under the imperial guarantee 
would he raised in England, yet it would not form an addition 
to the amount of Indian stock of all kinds now held in Eng¬ 
land. Exchange would improve with the cessation of Council 
drafts; and when that happens, and a void in the money 
market in India is created by the discharge of Rupee loans 
and the cessation of borrowing in India, the Indian Govern¬ 
ment could arrange for paying in India at a favourable 
exchange the interest on the existing sterling loans and on 
guaranteed railway stock. The former may be reckoned at 
65 millions sterling, the latter at 97 millions, total 162 mil¬ 
lions sterling of stock bearing 4 per cent, or higher in¬ 
terest. There are other 16 millions sterling of Rupee paper 
enfaced for pyment of interest in London, making the gross 
total 178 millions. A portion of this would be paid off from 
the new loan under the imperial guarantee; the remainder 
would be transferred to India, where there woifld be a special 
demand for it, under the suggested facilities for the pay¬ 
ment of interest, from the scarcity of paper in the Indian 
market on the discharge of the existing Rupee loans, from 
the accumulation, in viUage bankers’ hands, of the money 
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paid to them in discharge of ryot’s debts, and from the Chap. XI. 
yearly savings of the ryots wh^ they are liberated from — 
the Wdens mentioned in para. 22. Hence, the result, 
at the close of the operation for raising 200 millions 
sterling in London, under an imperial guarantee, would be 
that the amount of Indian stocks of all ^ds held in Eng¬ 
land would, in some fifteen years from the present time, 
exceed the present amount by only 22 millions, or a degree 
of growth which might be predicated from the ordinary rate 
of increase of English investments in Indian securities, even if 
there were not to be any borrowing of 200 millions under the 
imperial guarantee. BHirthermore, the interest payable in 
England on those 200 millions sterling, would be less than the 
interest now paid there on Indian stocks of all kinds. 

32. As to the imperial guarantee, the English Govern¬ 
ment would certainly not withhold it when pressed with 
the following considerations, viz .— 

I. England’s special and general responsibility for the 
evils which have happened in Bengal from the zemindary 
settlement. 

II. The great advantages to ihe Government, the coun¬ 
try, and indirectly to England, from the redemption of ryots’ 
obligations to zemindars. 

III. The inappreciable rif*' to England from guarantee¬ 
ing the redemption loan, and +ue certainty of its discharge 
in the next generation. 

IV. A recollection of how much was added to the pre¬ 
sent debt of India, from causes for which Parliament or 
the English Government was responsible, e.g.^ the mistake 
which was committed in funding the provision for the dis¬ 
charge of East India Stock in consols instead of in the 
stock itself; 2ndy the expenses of the first and second Afghan 
wars; tSrd, an undue debit to India of home charges of the 
British troops in India. 

y. The mistake committed in the zemindary settlement: 
until 1765, and later, the zemindars were administrators of 
districts, and not merely collectors of revenue. Their duties 
of administration were transferred to separate European 
agency at considerable expense; their duties as collectors 
were ako partly transferred to like agency, at further 
expense; but their official remuneration was not reduced 
for the residue of their duties as collectors. On the contrary, 
a settlement was concluded with them, in circumstances, and 
with after-mistakes of legislation, which gave them power 
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Chap. XI. OTer ryots that was abased for enhancing rents and levying 
— exactions, till, in the present day, inuch more than 20 
Tnillio Tia sterling a year is spent in ooUeoting not qnite 4 
millions a year of land revenue. This enormous expendi¬ 
ture, on a lesser scale it is true, in earlier years, has conti¬ 
nued for three generations, with the results which we have 
seen. Parliament is responsible for the mistake of the 
zemindary settlement, equally with the Indian Government. 
The duty of making amends was never more urgent than 
now, when there is felt great embarrassment and difficulty 
in remitting to England India’s tribute of 15 millions sterling 
a year, most of it for unproductive expenditure. India, to 
provide that tribute, has to send 15 millions sterling of ex¬ 
ports beyond the exports which are interchanged against 
imports or for other equivalents. In other words, she, in 
the ffiial result, receives nothing for those 15 millions sterling 
of exports beyond the discharge by that means of the 
tribute, ^ve in respect of stores purchased, and interest on 
the capital of Guaranteed Eailways. Hence, in providing 
the tribute she does sustain a loss in one form or another; 
partly, in increase of taxation, which, unlike “ the fertilising 
rain from heaven,” does not return to Indian earth, but is 
spent in a distant country; partly in higher prices of articles 
consumed in India; partly in further diminished incomes of 
her people. There is an especial obligation on England to 
lessen to India the pressure of this burden, and she can 
afford relief by now performing a too long deferred act of 
reparation and atonement. 



CHAPTER XII. 


RTOTS’ DEBTS AND EXPENSES. 

Perhaps the liberation of the Bengal ryots would not Chap. XXL 
be complete without their further enfranchisement from — 
village bankers. Much of what the zemindar spares, the 
money-lender takes from the ryot, ani the work of stopping 
enhancement of rent may be but partially done, if the v^ge 
banker be allowed to run up bis score against tbe ryot. The 
re-organisation of village communities would help a reform 
in this matter. 

2. In another view, also, some action of Government 
might be unavoidable, if it helped the ryots in buying out 
zemindars’ rights. The Government’s advance of the purchase 
money would be virtually on mortgage of the ryots’ hold¬ 
ings ; and that security might be imperfect if the money¬ 
lender retained power of at^hing each season’s crops, it 
were better for Government to settle with the money-lenders, 
and having made itself the sole creditor of the ryot, to cry 
down his credit to others, and prohibit the sale of his holding 
to others, so long as he remained indebted to the Government. 

3. It would be necessary, in that case, for the Government 
to advance money to the ryot for expenses of cultivation, 
and for marriages and funerals, besides paying off his debts. 

4. A great deal of the ryot’s indebtedness is for com¬ 
pound interest, at usurious ra^. The usury has been justi- 
W on grounds which have force, if the present system is 
to continue; it is held that the rate of interest is high be¬ 
cause it covers a great risk. It may be so; but when once 
the Government determines on paying off the ryot’s debts, 
the risk is at an end, and aU the past fear of risl^ under the 
influence of which a Mgh rate was charged, and amply carried 
to accomt against the ryot, proves to have been unnecessary; 
a mere sentiment, or timorous feeling. To pay the money¬ 
lender the compound interest he had heap^ up on papw, 
against the ryot, under needless fear, would oe Quixotic. 

He would hiinii ftlf acquiesce in the propriety of a levisbn, 
and a considerable ieduoti.on, of his account by the district 
officer, when he is assured payment in full of the real prin¬ 
cipal of his ds^ with reasonable interest. 
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Chap. XIT. 5. The village bankers might be paid the reduced amount 
of their claims in Government paper, carrying 4 per cent, 
interest and 2 per cent, sinking fund, which the Government 
could receive at par in payment of dues, re-issuing it to others 
in discharge of similar claims against ryots. The ryots, 
in addition to the payments detailed in para. 21 of 
Chapter XI, would pay to Government, on this new account, 
8 per cent, upon the amount of the paper issued by Gov¬ 
ernment to the village bankers. The village would be 
jointly responsible for this, as for the payments in Chapter 
XI above quoted. 

6. Respecting marriage expenses, the Government might 
add to the conditions of its help, in the redemption measurc, 
an engagement by each village, and an acknowledgment 
by the heads of villages, of a special responsibility for 
using their influence to restrict such expenses within a 
moderate iimount; subject to an increase of the rate of in¬ 
terest on the viU^e’s debt to Government, should there 
be no improvement in this respect. This measure, and 
the prohibition of credit to ryots by private individuals 
while their debt to Government remains undischarged, might 
be efficacious. 

7. The expenses for cultivation and for marriages and 
feasts might be advanced on interest at 6 per cent, per annum, 
through the representatives of the village, on its joint re¬ 
sponsibility with the ryots; and the waste lands of the village 
might be considered hypothecated for all the ryot’s dues to 
Government for which the villagers are jointly responsible, and 
as an incident of that their responsibility. It would be for 
the Govemment to consider whether the villages might be 
grouped in an organisation of circles smaller than a sub¬ 
division. 

8. Advances by Govemment for the expenses just men¬ 
tioned might be issued in district currency notes, without 
silver having been deposited in the district for the notes, which 
would be legal tender, and would be received in the district 
in payment of dues to Govemment. 

9. The principal work of the village headmen or represen¬ 
tatives would be that of receiving the payments mentioned 
in Chapter XI, paragraph 21. The duty would be analo¬ 
gous to that now performed in the ryotwar territories of 
the Madras and Bombay Presidencies: the issue and re- 
cove '7 of advances for expenses of cultivation, &c., w'ould be 
added as an incidental duty to the other more onerous func- 
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tions. The same legal power and the same administrative Chap. XII. 
agency which the Government has in the Madras and Bombay — 

Presidencies for the recovery of its land revenue, the Bengm 
Government would have for the realisation of its dues from 
villages. 

10. The duties here suggested for Government function¬ 
aries, though new in Ben^, would not be novel; the ryots’ 
payments towards their &bt for the purchase of zemindars’ 
rights would be in the place of rent; the advances to them 
for expenses of cultivation would be the same as now, only 
on a larger scale, and through a re-organised body of village 
officers; the advances for marriage expenses, &c., are not 
new in the experience of 'Government, inasmuch as advances 
for like and for additional purposes are made on the Continent 
of Europe to peasant-proprietors by district banks, which are 
Government institutions or are controlled by Government. 

Only through such advances, and by the means above sug¬ 
gested, can the Government escape the reproach, which it 
incurs in some other parts of India, of realising its land 
revenue and dues only by plunging its ryots into debt on 
usurious interest. 

11. In short, the duties wliich would devolve on the Govern¬ 
ment of Bengal would be no other than those which, for the 
most part, form the ordinary routine of work in districts in 
the Madras and Bombay Presidencies, and for the remaining 
part, in some countries on the Continent of Europe. A 
heavy weight of obligation for duties unfulfilled for nearly 
a century supplies to the Bengal Government an overpower¬ 
ing motive, and would inspire it with a determined spirit in 
the matter, without which the other Governments appear to 
have succeeded with ease. 

12. It has been urged that the village banker is indis¬ 
pensable, even though the Government were to pay ryots’ 
debts and advance them money for expenses of cultivation 
and for current expenses, for he provides seed, takes over the 
crops at a valuation, sends the produce to market, &c.; but 
the answer to this is that in parts of the Lower Provinces 
where the ryots pay low rents they do without a village banker; 
in other zemindaries he is not allowed on the estate by the 
zemindar, though the latter does not carry the ryots’ pro¬ 
duce to market; there are parts of India, under ryotwaj’ 
settlement, in which the village banker is dispensed with; and 
in the peasant-propdotorships on the Continent, he is not a 
necessary institution. Moreover, when the village banker is 
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Cbap. XII. encumbered with the money paid to him by Goyemment in 
— discharge of ryots’ debts,* he would soon discoyer that there 
was no better way of employing it than*in buying produce 
from the ryots, and find^ new markets for it;—he would 
buy as hith^to, with only this difference, that, instead of 
taking oyer the produce at his own yaluation, he would haye 
to giye a fair price for it to the ryots. 

13. It is not possible to estimate the amount of ^ots’debts; 
but a yery rough idea of the minimum may be attempted for 
assisting the consideration (ff our subject. The annual yalue, 

the bare profits, of zemindars’ estates, as returned for the 
road-cess, is 13 mMons sterling. Ohaiges of ooUection and 
management might increase that amount to nearly 14 
minions, and the land reyenne adds nearly 4 millions, total, 
nearly 18 millionB. If we assume this as representing one-sbcth 
of the total yalue of the yearly produce, there remain nearly 
90 millions sterling for division Mtween the ryots (for their 
subsistence) and the money-lenders, as interest and for 
advances for seed, cattle, Si. The high rate of interest 
charged to the ryot, otr., 36 to 60 per cent., must prevent the 
money-lender from letting the debt increase to many years’ 
gross income of the ryot; on the other hand, the yield from 
seed is very large, though the soil of Bengal has perhaps 
deteriorated greatly since the beginning of this century. The 
larger the yield the greater the number of years for which 
the village banker woidd allow the ryots’ debts to accumulate, 
and it seems within bounds of possibility that ryots’ debts 
to village bankers exceed 100 mulions soling, even when 
reduced by the abatements mentioned in Ghaptw XI, para. 4, 
and by limiting the need of advances for current expenses to 
six months in each year. 

14. Or to apply another test. The adult male popula¬ 
tion of Bengal engaged in agriculturer is 11 millions; the 
adult male labourers are 2} millions; andf the adult males 
in industrial obcupations, 2 millions. Omitting these last, 
we have a total of 13} millions: multiplying that by 3, 
we have 40 millions of souls whose yearly subsistence has 
to be provided out of the holdings of the ryots. At Bs. 2-8 
per month, or 30 rupees a year, the «nTmfi.l amount becomes 
120 crores, or 120 millions soling. If we assume that 
one-half of tins has to be advanced by the village banker, 
we have 60 millions sterling, to wMch we must add interest, 
advances for seed and cattle, and accumulations of past 
years’ debts; and then we arrive at the same conclusion 
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as in the preceding paragraph, namely, that the ryots’ debts, Chap. XII. 
even if reduced by striking-off compound interest at usurious 
rates, must exceed 100 millions sterling. 

16. The reduced claims of the village bankers might be 
discharged partly in cash, ];)artly in paper. Eor the cash 
payments there would be available 73 millions sterling from 
the amount to be borrowed in England under imperial 
guarantee, conformably with the suggestion in Chapter XI, 
para. 14. The balance might be paid in Government bonds 
bearing 4 per cent, interest, with a sinking fund of 2 per cent., 
attached: while the ryots might pay 8 per cent, interest, 
including 2 per cent, sinking fund. The payment would be 
additional to the payments detailed in para. 21 of Chapter 
XI, and the village would be jointly responsible for this as 
for the payments in Chapter XI. 

16. The bonds issued by Government to village bankers 
might be received at par freely in payment of Government 
revenue. The bonds thus received in payment of revenue 
could be re-issued in fresh discharge of other similar claims 
against ryois during the course of the redemption operations. 

17. The 73 millions sterling of cash payment need not be 
made in silver; a great part might be paid in a new series of 
district currency notes (including tentatively notes of smaller 
denominations than the present) for which silver would be 
payable in the district of issue, and at the Presidency town. 

The notes would be issued against the 73 millions sterling of 
silver available from the pi*oceeds of the loan to be raised 
under imperial guarantee; but the whole of the silver need 
not be carried to the several districts whence the notes against 
it issue; the bulk of it may, at the outset, he kept in the 
Presidency town, at the Head Office of Issue; for some in¬ 
cidents of the redemption operation w^ould render it probable 
that most of the notes issued in the interior would be 
remitted to Calcutta,—^whilc of the remainder another large 
part would remain outstanding in active local circulation, 
thereby mfddng it safe to keep the smaller part of the silver 
in the district offices of issue. 

18. The activity of the local circulation would be main¬ 
tained by the following circumstances:— 

I. At the season for sowing, the ryots would receive 
advances for cultivation; and, during the year, for mariiages, 
deaths, &c, 

II. The payments of lydts’ dues to village bankers might 
be made princi]:)ally about the time of harvest; while the 
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Chap. XII. yearly repayments of their duos to Government by lyots 
— would ensue after harvest. 

III. If the payments from Government treasuries tmder 
I and II he made principally in district currency notes, the 
paper money issued in both ^nds of payments would, to a 
great extent, accumulate with ryots during harvest, and 
would be by them returned to the district treasury in pay¬ 
ment of their yearly dues. Thus a great part of the district 
note circulation would be local; and the bulk of this would 
return to the treasury, not to be exchanged for silver, but in 
payment of dues to Government. Another large part would 
go to the Presidency town, and these two large ^visions of 
the total issue of mstrict notes would leave a small residue 
against which the district treasuries need hold silver, not 
to the full amount of such residue, but with due advertence 
to its distribution over the several months of the year. 

19. The district notes remitted to the Presidency town 
would be discharged from the silver reserved there for the 
purpose out of the 73 millions obtained from the proceeds of 
the loan under the imperial guarantee. The notes might be 
held there until the season came round for buying produce 
afresh from the ryots, when they would be taken out by 
merchants who would pay silver instead into the Currency 
Office at the Presidency. 

20. On the surface, it would seem that on the silver 
retained in the Currency Office at the Presidency, the 
Government would be sustaining a loss of interest. But it 
would not be so. The interest paid by Government at the 
rate of 3J per cent, per annum would be more than covered 
by the 6 per cent, interest leviable from ryots, for whether 
the district notes be issued to the ryots, or to village bankers 
in discharge of ryots’ debts, the ryots will pay the higher 
rate of interest on the amounts advanced or discharged by 
the notes. 

21. We have also seen that by keeping the bulk of the 
silver in Calcutta, and having regard to the small demand 
upon the silver reserve in the district treasuries for cashing 
district currency notes which would be returned to the 
treasury in payment of dues to Government, the cost of 
moving silver about for maintaining the convertibility of 
tlie notes would be small. The difference between the 6 
per cent, interest leviable from ryots, and the 3| per cent, 
payable by Government, would very much more than cover 
it. Thus during the long period of the redemption opera- 
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tion, tlie people would be educated in the use of paper money Chap. XIL 
at a Considerable gain to the Government, for, eventually, a — 
portion of the amount of district currency notes that may 
prove to be permanently outstanding, will have permanently 
msplaced silver, and it could be invested in Government 
securities. 



CHAPTER XIII. 


ENGLAND’S OBLIGATIONS OF HONOUE AND DUTY. 


Chap. 

XIII. 


Making a second selection (Chapter X) of the facts 
established in the coarse of these remarks, we choose the 
fbUowin^;— 

I. Ninety years after the permanent settlement (1) the 
majority of the zemindars are poor and in debt, and, through 
the continual sub-division of estates under the Hindoo laws 


of inheritance, the poverty of the class is increasing, inso¬ 
much that estates in large numbers are passing into the 
proprietorship of bankers (sometimes foreigners in Bengal); 
(2) the condition of the ryots through the greater part of the 
Lower Provinces is bad, and in one province it is wretched. 

II. The amounts paid by ryots to zemindars and middle¬ 
men give to these two latter net prolits equal to two-thirds 
the gross land revenue of British India; if cesses, charges of 
collection and management, law expenses, and other payments 
be added, the Beng^ ryots pay an amount more by one-half 
than the amount of the laud revenue from the rest of British 


India. 


III. With all these enormous nayments the ryots are not 
assured of continuing on the sain ^ssment for more than five 

years where Lord Cornwallis ass them of a fixity of rent. 

IV. Of late years, with these conditions so unfavourable 
to the proper cultivation of the land, the possibility, and 
the act^ visitations, of famine have increas^. 


V, The frequency of revision by zemindars of ryots* 
assessments has multiplied the gomashtahs of zemindars and 
middlemen, and their tremendous power of oppressing ryots, 
from whom they levy cesses on their own account, wiuiout 
the zemindar ^ing able to prevent them, though he incurs 
the reproach of all their oppressions. 

VI. In a country almost purely agricultural, the condi¬ 
tion, as a whole, of ^th zemindars and ryots is bad, and, to a 
great extent, the ryots are dissevered from the great zemin¬ 
dars (the ideal zemindars of Lord Cornwallis), and are 
practically under subjection to gomashtahs, farmers of rents, 
and petty zemindars. The peasantry of the country, instead 
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of being peasant-proprietors, are tbe servants of tyrannical Chap. 
servants. XllI, 

VII. Such is tbe conditi<m of the class whose labours 
were the riches of the State in the estimation of those who 
conceived the zemindary settlement for the ryots* benefit; 
and such are the prospects of the class which in other coun¬ 
tries are the bone and sinew, the strength and manhood, of 
the nation. The career which in Continental Europe this 
class finds in a growing prosperity from the improvement of 
their own land, and the acquisition of more of it, is shut to the 
ryots of Bengal; that is, the mass of the population have no 
career open to themservants of servants they are, and 
they see that such tliey must remain. 

2. With some perception of this longing for a career, the 
Government is reserving all offices or appointments below a 
certain value for the natives of the country; but the Govern¬ 
ment cannot work a miracle, and what are these few loaves 
and fishes among so many! 2ndlyy the new career will not 
change the chaincter of the condition of the people;—one kind 
of servi(?e will ho simply exchanged for another kind, by a 
f(‘w thousand natives, and that is all: the people will conti¬ 
nue a population of servants, instead of holding, as peasant-pro¬ 
prietors, a position of social independence, without which it is 
not reasonable to look among Bengalees for the tmthf ul, open, 
firm, and manly character wiiich they are reproached with 
lacking. Ser\ice under masters, even though those masters be 
a Government, does not foster these qualities. In other 
words, so far as British rule is responsible for a condition 
of the ryots of Bengal, in which they liave no hope, and no 
social independence, it is also answerable for their moral 
degradation, 

3. Glory to God on high, on earth peace, good will to¬ 
wards men! was the strain which announced salvation 
to a shortly-to-be-iedeemed world. But, confused by the 
echoes of nineteen centuries, the strain, so dear to English 
«associations, strikes with a harsh dissonance on the ears of 
Bengal ryots. ** What peace and good will! with these unhap¬ 
py relations with our zemindars, these incessant disputings 
about rent, which leave life without hope or rest, and with 
but little sustenance! British messengers of salvation do 
indeed bring to us its news of peace and good will, but 
British rule has destroyed our peace, and keeps us in perpe¬ 
tual unrest, feverish anxiety, many of us in a demoraUsmg 
hate, and, several millions of us, on the verge of famine! ** 
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4. During the greater part of this century, Bengal has 
been the field of labour of missionaries, including some of 
a rare self-devotion and resolute -will, of brave hearts and 
steadfast purpose, which a life-long ill success could not 
weaken or discourage, and not inteUectually inferior, per¬ 
haps, to some Bengal Governors. These qualities, exerted 
in some other sphere, could have home rich fruit of* good 
to others; but labouring as these men did among a people 
whose moral degradation was an incident of a material con¬ 
dition which every year was deteriorating, their life, so far 
as it concerned others, was on the surface a mistake; and 
if a mistake, not the least sad in the list of mistakes which 
accompanied and followed the zemindary settlement. Ex¬ 
cepting here and there, can missionary power break any other 
than its own strength, in its efforts to bring home a religion 
of hope to the hearts of a people whose deteriorating con¬ 
dition, over the greater part of Bengal, is ever sinking them 
deeper into a stolid um’easoning materialism ? 

6. Peace on earth, good will towards men! is, however, 
only one-half of the Christmas strain, sweet to English 
hearts, which strikes as dissonance on the ryots’ ears. “ For 
unto you this day is bom a Saviour, who is Christ the 
Lord!” Peace the ryots have not known, for w'ell nigh a 
century, in the incidents affecting land, which make the 
sum of their happiness or misery. But Saviour 1 Redeem¬ 
er 1—partly the tradition, partly the experience of a century 
of suffering, will fill the ryots with raptureat the strange music 
of the word Redemption. Bring but the word home to 
them! at first they may have but a glimmering of its mean¬ 
ing, when they see their redemption from demands which, 
as things have gone on for ninety years, might, else, never 
end; but, escaped from bonds which now keep them in a 
low grovelling materialism, freed from carking care, and 
from an enmity to their zemindar which now corrodes the 
better qualities of their nature, free to think and feel like 
men who have hope, new tendrils of feeling, a new sympa¬ 
thy for the English rule and race, will help them to appre¬ 
hend the higher Redemption wrought for mem by their and 
their deliverers’ common Lord and Saviour. 

6. Christmas thoughts in June are behind their time. 
During Christi^ the writer was engaged on the Chapter 
in the Appendix about zemindars ami lyots from 1703 to 
1869; from repulsion of his thoughts in that season by the 
facts in that Chapter, the thoughts had to 1^ laid aside;— 
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but they have come back with a force which he has not Chap 
been able to resist, and the reader will pardon the digres- XIII 
sion if there be one; but perhaps there is none. 

7. For the redemption which inspires Christmas thoughts 
rebukes any feeling that the rule of wrong should not be 
destroyed because it has lasted for four thousand years or 
for a hundred years, and that there is no call upon us to ex¬ 
tirpate evil which we had no part in bringing about. Nor 
may we dissociate ourselves from any errors of the authors 
of the zemindary settlement. We have received a noble 
heritage from the past rulers of Bengal and of India; we 
are proud of their glory. Let us make their errors our 
own, and with loving care of their memory undo their 
mistakes I What they did worthily has redounded more to 
England’s honour and glory than to theirs; what they did 
wrong unwittingly, let us vnth. loyalty to worth which 
with all its blemishes was better than ours, set right, not alone 
in their memory, but because the reputation of England’s 
sons is her own. Their deeds are her deeds; and if they 
have passed away, without redress of wrong unwittingly 
done, be it hers with profound feeling to confess error, and 
to the utmost of a power which abolished slavery in her 
West Indies, make amends to a w’hole people that, in a 
province of her East Indies, depend upon her and look 
only to her for delivery from else hopeless miseiy and 
moral degradation. 

8. England has to purge her conscience from the sin of the 
zemindary settlement as she purged it from the sin of slavery. 

She is incited to the work by her honour and good name, 
the memory of her sons (Indian worthies of a not remote 
past), her duty to her subjects, her heavy moral obligations 
in the matter, on account of the terrible burden which has 
been unwittingly laid on the ryots, and by the claim before 
God of a whole people in agricultural Bengal, that they 
should have the same freedom and security as the peasant cul¬ 
tivators in Europe for the growth of their moral life. The 
work is not beyond England’s strength, for poorer States have 
done the like, while the obligations of honour and duty, which 
leave her no escape, are seconded by material considerations 
of great moment and practical concern to the teeming mil- 
Uons in British India. 
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OBIGIN AND COURSE OE PROFERTT IN LAND. 

The statutory rights of property in Bengal, which App. I. 
the Government created in 1793, and by subsequent legisla- — 
tion, should be considered in connexion with the origin and 
course of the riglit of property in land, and with the law and 
constitution of India as they existed at the time of. the ac¬ 
quisition of the Dewanee by the East India Company, in 
1765. Sir Ilcuiy Maine’s treatises on Ancimit Law and on 
Village Communities in the East and West throw a light on 
the iirst of tliese subjects, which was much needed by the 
authors of the zemindary settlement. 

2. Tee Eamily— 

I.— Agnatic and cognatic belationships. 

(a). The old Roman law estabt' hed; for example, a fundamental 
difference between " agnatic ” and ' >ognatic ** relationship; that is, 
between the family considered as jas^ upon common subjection to 
patriarchal authority, and the family considered (in conformity with 
modern ideas) as unit^ through the mere &ct of a common descent. 

{6), Coffnatie relationship is simply the conception of kinship familiar 
to modem ideas : it is the relationship arising through common desert 
from the same pair of married persons, whether the descent be traced 
through males or females. Agnatic relationship is ^ something very 
different: it excludes a number of persons whom we, in our day, should 
certainly consider of kin to ourselves, and it includes many more whom 
we should never reckon among our kindred. It is, in trath, the connexion 
existing between the members of the family, conceived as it was in the 
most ancient times. 

(c). Cognaieif then, are all those persons who can trace their blood to a iws, p. w. 
single ancestor or ancestress; or, if we take the strict technical meaning 
of the word in Roman law, they are all who toace their blood to the 
legitimate marriage of a common piur. Cognation ” is, therefore, a 
relative term; and the degree of connexion in blood which it indicates 
depends on the partioulir marriage which is selected as the commence* 
ment of the calculation. If we begin with the marriage of father and 
mother, cognation will only express relationship of brothers and sisters: 
if we take that of thp grandfather and grandmother, then ancles, aunts, 
and their descendants will also be included in the notion of cognation 
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and, following the same prooesSi a larger number of cognates toa,j be 
continuallj obtained choosing the starting-point higher and higher 
up the line of ascent. 

(d). All this is easily understood by a modern -but who are the 
agnat^? In the first place, they are all the cognates who trace their 
connexion exclusively through males. A table of cognates is, of course, 
formed by taking each lineal ancestor in turn, and including all his 
descendants of both sexes in the tabular view: if, then, in tracing the- 
various branches of such a genealogical table or tree, we stop whenever we 
come to the name of a female, and pursue tiiat particular branch or 
ramification no further, all who remain, after the descendants of women 
have been excluded, are agnates, and their connexion together is agnatic 
relationship. I dwell a little on the process which is practically follow¬ 
ed in separating them from the cognates, because it explains a memora¬ 
ble legal maxim, Mulierest JiuM familia —a woman is the terminus of the 
family. A female name closes the branch or twig of the genealogy in 
which it* occurs. None of the descendants of a female are include in 
the primitive notion of family relationship. 

{e). If the system of archaic law at which we are looking be one which 
admits adoption, we must add to the agnates thus obtain^ all persons, 
male or female, who have been brought into the family by the artificial 
extension of its boundaries. But the descendants of such persons will 
only be agnates, if they satisfy the conditions which have just been 
described. 

(/). What, then, is the reason of this arbitrary inclusion and exclusion ? 
Why should a conception of kinship, so clastic as to include strangers 
brought into the family by adoption, be, nevertheless, so narrow as to 
shut out the descendants of a female member? To solve these questions, 
we must recur to the Patria potestas (section III, below). The founda¬ 
tion of agnation is not the marriage of father and mother, but the 
authority of the father. All persons are agnatically connected together 
who are under the same paternal power, or who have been under it, 
or who might have been under it, if tiieir lineal ancestor bad lived 
long enough to exercise his empire. In truth, in the primitive 
view, relatio^hip is exactly limited by patria potestas: where the 
potestaa begi^, kinship begins; and therefore adoptive relatives are 
among the kindred. Where the potestas ends, kinship ends; so that 
a son, emancipated by his father, loses all rights of agnation. And, here, 
we have the i^oq why the descendants of females are outside the limits 
of archaic kinship. If a woman died unmarried, she could have no 
legitimate descendants. If she married, her children fell under the 
patiia potestas, not of her father, but of her husband, and thus were 
lost to her own &mily. It is obvious that the organisation of primitive 
societies would have been confounded, if men had called themselves 
relatives of 'their mothers* relatives. The inference would have been 
that a person might be subject to two distinct patrise potestates; but 
distinct patriae potestates implied distinct jnrisdictions, so that anybody 
amenable to two of them at the same time would have lived m***!*^' two 
differwt dispensations. ^ Am long as the family was an indium la 
tmpeWfZ community within the commonwealth, governed by its own 
institutions, of which the parent was the source, the limitation of lela* 
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tioiuibip to the agnates was a neoeaaaiy aecarity against a oonflict of Apf. L 
laws in the domestic foram. ♦ * — 

(y). In Hindoo law, for examplej which is saturated with the primitive in fumx. 
notions of family dep^eni^, kinship is entirely agnatic; and 1 am ?«».>• i- 
informed that in Hindoo geologies the names of women are genendly 
omitted altogether. The same view of relationship pervades so much <n 
the laws of the races who overran the Roman empire as appears to have 
really formed part of their primitive usage ; and we may suspect that 
it would have perpetuated itself even more than it has in modem Euro- 

g an jurisprudence, if it had not been for the vast influence of the later 
iman law on modem thought. 

II.— PjtOOBESS OF THE FAMILY TOWABDS FOBHATION OF SOCIETY. 

(a). It is just here that archaic law renders us one of the greatest of ^ 
its services, and Alls up a gap which otherwise could only have been 
bridged by conjecture. It is full, in all its provinces, of the clearest 
indications that society in primitive times was not, what it is assumed to 
be at present, a collection of individuaU. In fact, and in the view of the 
men who composed it, it an aggregation of familiet. The contrast 
may be most forcibly expressed by saying that the unit of an ancient 
society was the family,—of the modem society, the individual. * * 

{b). If very general lan;;uage were employed, the description of the 
Teutonic or Scandinavian village community might actually serve as a 
description of the same institution in Iiulia. * * There is the village, **■ 
consisting of habitations, each ruled by a despotic pater^familias. And 
there is constantly a council or government to determine disputes as 
to custom. * * 1 now pass to the vilk *6 itself, the cluster of homesteads 
inhabited by the members of the corai .unity. The description given by ^ 

Maurer of the Teutonic mark of th township, as his researches have ^ 
shown it to him, might here again pass for an account, so far as it goes, 
of an Indian village. The separate Wseholds, each despotically governed 
by its family chief, and never trespassed npon by the foot^p of any 
person of different blood, are all to be found there in practice. * While it 

is quite true of India, that the head of the family is supposed to be chief 
of the household, the families within the village township would seem to 
he bound together through their representative heads by just as intricate 
a body of customary rules os they are in respect of those parts of the 
village domain which answer to the Tentonio common mark and arable 
mark. The truth is, that nothing can he more complex than the customs 
of an Indian village, though, in a sense, they are only bindii^ on heads 
of families. 

fe). Iq most of the Greek states, and in Rome, there jbng remained .. . 

the vestiges of an ascending series of groups, out of which the state mm. 
was at first oonstitated. The family, house, and tnhe of the Romans may 
he taken as the type of them; and they are so desmbed to us, that we 
can scarcely hdp conoeiviii^ them as a system of cemeentrio circles, which 
have graduidly expanded from the same point. The demmtaiy group 
is the family, eonnected by common subjection to the h^h^ male 
descendant. The aggregation of flunihes forms the gens or house. 

The aggregation of houses makes the tribe. The aggregation of 
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Afp. 1. tribes constitutes the commonwealth. Are we at liberty to follow 

iMiiwTi fir indications, and to lay down that the commonwealth is a 

01 Fjjontu collection of persons, united by common descent from the prt^enilor of 
^ ^ ^ an original family ? Of this we may at least be certain, that all ancient 
societies regarded themselves as having proceeded from one original 
stock, and even laboured under an incapacity for compr^ending any 
reason except this for their holding tog^her in political union. The 
history of political ideas begins, in fact, with the assumption that 
kinship in blood is the sole possible ground of community in political 
functions; nor is there any of those subversions of feeling, which we term 
emphaticidly revolutions, so startling and so complete as the change 
which is accomplished when some otW principle,—such as that, for in> 
stance, of Ux^ contiguity ^—establishes itself for the first time as the haaia 
of common political action. It may be'afiinned, then, of early common* 
wealths, that their citizens considered .all the groups in which they 
claimed membership to be founded on common lineage. What was 
obviously true of the family, was believed to be true first of the house, 
next of the tribe, lastly of tlie state. 

(d) . And, yet, we find that, along with this belief, or, if we may use 
the word, this theory of common lineage, each community preserved 
records or traditions which distinctly showed that the fundamental 
assumption was false. Whether we look to vhe Greek states, or to Rome, 
or to the Teutonic aristocracies in Ditmarsh, which furnished Neibuhr 
with so many valuable illustrations, or to the Celtic clan associations, or 
to that strange social organisation, the Slavonic Russians and Poles, which 
has only lately attracted notice,—everywhere we discover traces of pas¬ 
sages in their history when men of alien descent were admitted to, and 
amalgamated with, the original brotherhood. Adverting to Rome singly, 
we perceive that the primary group, the family, was being constantly 
adulterated by the practice of adoption; while stories seem to have been 
always current respecting the exotic extraction of one of the original 
tribes, and concerning a large addition to the houses, made by one of the 
early kings. The composition of the state, uniformily assumed to be 
natural, was, nevertheless, known to be, in great measure, artifical. This 
conflict between belief or theory and notorious fact is, at first sight, 
extremely perplexing; but what it really illustrates is, the efiiciency 
with which legal fictions do their work in the infancy of society. 

(e) . The earliest and most extensively employed of legal fictions 
was that which permitted family relations to be created artificially; and 
there is none to which I conceive mankind to be more deeply indebted. 
If it had never existed, I do not see how any one of the primitive 
groups, whatever were their natui'e, could have absorbed another; or on 
what terms any two of them could have combined, except those of 
absolute supenority on (me side and absolute subjection on the other. 
No doubt, when, with our modem ideas, we contemplate the union of 
independent communities, we can suggest a hundred modes of carrying 
it out; the simplest of all being that the individuals comprised in the 
coalescing groups shall vote or act together according to local propin¬ 
quity. But the idea that a number of persons should exercise political 
rights in oominon, simply because they happened to live within the 
same topographical limits, was utterly strange and monstrous to primi- 
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live antiquity. The expedient which in those times commanded £ayor App. I. 
was that the incoming population should fitj/n ihenuelvei to be — 
descended from the same stock as the people on whom th^ were engrafted; o» ^vubi. 
and it is precisely the good faith of this fictioui and the closeness with Pu». a n. 
which it seemed to imitate reality, that we cannot now hope to under¬ 
stand. 

(/). One circumstance, howerer which it is important to recollect, is, 
that thd men who formed the various political groups were certainly in 
the habit of meeting together periodically for the purpose of acknow¬ 
ledging and consecrating their association by common sacrifices. 

Strangers, amalgamated with the brotherho(^, were doubtless admitted 
to these sacrifices ; and when that was once done, we can believe fhat 
it seemed equally easy, or not mcoe difficult, to conceive them as sharing 
in the common lineage. The conclusion, then, which is suggested by the 
evidence is, not that all earlv societies were formed by descent from the 
same ancestor, but that all of them which had any pormanmioe and 
solidity were either so descended, or assumed that thqr were. An indefinite 
numb^ of causes may have shattered the primitive mups; but wherevw 
their ingredients recombined, it was on the model or principle of an 
association of kindred. Whatever were the f^ all thought, lao^g^ 
and law adjusted themselves to the assumption. But though all this 
seems to me to be established with reference to the communities with 
whose records we are acouainted, the remainder of their history sustains 
the position before laid down, as to the essentially transient and temrinable 
influence of the most powerful legal fictions. At some point of time, 
probably as soon as th^ felt themselves strong enough to resist extrinsic 
pressure, all these states ceased to recrudi themselves by bctitious exten¬ 
sions of consanguinity. 

(y). They necessarily, therefore, becisiine aristocracies, in all cases 
where a fresh population from any cause collected around them which 
could put in no claim to community of origin. Their sternness in main¬ 
taining the central principle of a system under which political rights 
were attainable on no terms whatever except connexion in blood, re^ or 
artificial, taught thrir inferiors another principle, which proved to be 
endowed with a far higher measure of vitality, ^is was the principle 
of loeal now recognised everywhere as the condition of com¬ 

munity in political functions. A new set of political ideas came at once 
into existence, which, being those of ourselves, our contemporaries, and 
in great measure of our ancestors, rather obMure our perception ^ the 
older theory, which they vanquished and dethroned. 

(A). The family, then, is the type of an archaicsocieiy in all the 
modifications which it was capable of assuming: but the ftmily here 
spoken of is not exactly the family as understood ly a modern.^ In 
order to reach the andent conception, we must give to onr modem ideas 
an important extei»ion, and an impwtant limitation. ^ We must look 
on the family as cons^tly enlarged Isy the absmptum of strangers 
within its circle, and we murt try to reg^ the fiction of adoption h so 
closely simulating the reality m kmship, that ndther law nor opinion 
makes the slightest difference betwem a and an adoptive eonnexiqn. 

On the other hand, the persons tbrnretically amalgamatM into a family 
by their common deecoit are, practically, hm together by common obe- 
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App. I. dience to their highest living ascendant, the father, grand&ther, or 

— great-grandfather. The patiriarchal authority of a chie^in is as neoes- 

sary an ingredient in the notion of the famUy gi’oup as the fact (or 

Puft. s, 11. assumed tact) of its having sprung from his loins; and, hence, we must 

understand that, if there be any persons who, however truly included in 
the brotherhood by virtue of their blood-relationship, have nevertheless, 
de fadof withdrawn themselves from the empire of its ruler, they arc 
always, in the beginnings of law, considered as lost to the family. It is 
tliis patriarchal aggregate,—the modern family thus cut down on one 
side and extended on the other,—which meets us on the threshold of 
primitive jurisprudence. 

iia, p. let (i). The law of persons contains but one other chapter which can 
be usefully cited for our present purpose. * The legal rules by which 
S 3 r 8 tems of mature jurisprudenpe regulate the connection of master and 
tUWf present no very distinct traces of the original condition common 
to ancient societies. But there are reasons for this exception. There 
seems to be something in the institution of slavery which has, at all times, 
either riiocked or perplexed mankind, however little habituated to reflec¬ 
tion, and however slightly advanced in the cultivation of its moral 
instincts. * * The relation in which servitude had originally stood to 
the rest of the domestic system, though not clearly exhibited, is casually 
indicated in many parts of primitive law, and more particularly in the 
typical system—that of ancient Rome. It is clear from the testimony 
both of ancient law and of many primeval histories, that the slave might, 
under certain conditions, be made the heir or universal successor of the 
master. * * When we speak of the slave as anciently included in the 
family, we intend to assert nothing as to the motives of those who 
brought him into it, or kept him there:—we merely imply that the tie 
which bound him to his master was regarded as one of the same general 
character with that which united every other member of the group to its 
chieftain. This consequence is, in fact, carried in the general assertion 
already made, that the primitive ideas of mankind were unequal to com¬ 
prehending any basis of the connexion inter se of individuals, apart from 
the regions of family. 

(^j* The family consisted primarily of those who belonged to it by 
consanguinity, and next, of those who had been engrafted on it by adop¬ 
tion ; but there was still a third class of persons who were only joined to 
it by common subjection to its head—and these were the slaves. The bom 
and the adopted subjects of the chief were raised above the slave by the 
certainty that, in the ordinary course of events, they would be relieved 
from bondage, and entitled to excise powers of their own : but that the 
inferiority of the slave was not such as to place him outside the pale of 
the family, or such as to degrade him to the footing of inanimate 
property, is clearly proved, I think, by the many traces which remain of 
his ancient capacity for inheritance in the last resort. It would, of 
course, be unsafe in the highest degree to hazard conjectures how far the 
lot of the slave was mitigated in the beg^imings of society by having a 
definite place reserved for him in the empire of the father. It is, 
perhaps, more probable that the son was practically assimilated to the 
slave, tl^ that the slave shared any of the tenderness which, in later 
times, was shown to the son. But it may be asserted with some con- 
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fidence of advanced and matured codes that, whereyer servitude is Apf. I. 
sanctioned, the slave has uniformly greater advantages under systems 
which preserve some memento of his earlier condition, than under those rnuiu. 
which have adopted some other theory of his civil d^^ation.^ * The ^ A.ui. 
Roman law was arrested in its growing tendency to look upon him more 
and more as an article of property by the theory of the law of nature; and 
hence it is that, jwherever servitude is sanctioned by institutions which 
have been deeply affected by Eoman jurisprudence, the servile condition 
is more intolerably wretched. 


III.— Fatbia potestab. 

(a). The effect of the evidence derived &om comparative jurisprudence au, p. m. 
is to establish that view of the primeval condition of the human race 
which is known as the patriarchal ^eory. There is no doubt, of course, 
that this theory was originally based on the scriptural history of the 
Hebrew patriarchs in Lower Asia.*^ * It is to be noted, however, that 
the legal testimony comes nearly exclusively from the institutions of 
societies belonging to the Indo-European stock, the Bomans, Hindoos, 
and Sclavonians supplying the greater part of it; and indeed the 
difficulty, at the present .stage of the inquiry, is to know where to 
stop, to say of what races of men it is not allowable to lay down 
that the society in which they are united was originally organised 
on the patriarchal model. The chief lineaments of such a society, as 
collected from the early chapters of Genesis, I need not attempt to depict 
with any minuteness.^ * The points which lie on the sur&ce of the history 
are these. The eldest male parent, the eldest ascendant, is absolutely su¬ 
preme in his household. His dominion extends to life and death, and is as 
unqualified over his children, and their houses, their marriage, divorce, 
transfer, and sale, as over his slaves;—indeed, the relations of sonsbip and 
serfdom appear to differ in little, beyond the higher capacity which the child 
in blood possesses of becoming one day the head of a family himself. The 
flocks and herds of the children arc the flocks and herds of the father; and 
the possessions the parent, which he holds in a representative rather 
than in a proprietary character, are equally divided at his death among 
his descendants in the flrst degree, the eldest son sometimes receiving a 
double share under the name of birthright, but more generally endowed 
with no hereditary advantage beyond an honorary precedence. 

(&). On a few systems of law the family organisation of the earliest 
society has left a plain and broad mark in the life-long authority of the 
&ther or other ancest(« over the person and property of his descendants— 
an authority which we may conveniently ci^ by its later Roman name 
of patriajickstM** In every rdation of life in which the collective 
community might have occasion to avail itself of his wisdom and strength, 
for all purposes of counsel or of war, theor son under 
power, was as free as his father.^ * But in all the relations created by 
private htw, the son lived under a domestic despotism, which, considering 
the severity it retained to the last, and the number of centuries through 
which it endured, constitutes one of the staangest problems in history.* * 



OKIOIM AMD COUISB OP PROPKBTT IN UND. 


Alt. 1, 

DaoiT Of 
P«ntA. 
PoflRUt 

ni4,9.l4i. 


The ancient law of Borne Iwhade the children under power to hold property 
apart from their parent, or (we' dionld rather say) never contemplated the 
possibility of their claiming a separate ownership. The father was 
entitled to take tiie whole of the son's acquisitions, and to enjoy the 
bewfit of his contracts, without being entangled in any compensating 
liabditiea. ^ much as Ibis we shomd from the constitution 

of the earliest Boman society; for we cui hiray form a notion of the 
primitiTe toily group, unless we suppose that its members brought 
their earnings of all kinds into the common stock, while they were 
unable to bind it by improvident individual agreements. The true 
enigma of the patiia potestns does not reside here, but in the slowness 
wiw which these proprietary privileges of the parent were curtailed, 
and in the circumstance that, baore uey were seriously diminished, the 
whole civilised world was brought withm their sphere. 


iy.>-DjK!AT OP PATBU POTBSTAB. 


(a). The active discharge of the most important among the dutin 
which the son owed to the state must have tempered the authority of 
his parent, if they did not annul it. We can readily persuade ourselves 
that the paternal despotism could not be brought into |day without 
great scandal against a man of full age, occupying a high civil office. 
During the earlier history, however, such cases of practical emancipa¬ 
tion would be rare compared with those which must have been created 
by the constant wars of the Roman republic. The military tribune and 
the private soldier, who were in the field three-quarters of a year during 
the earlier contest,—at a later period the proconsul in charge of a province 
and the legionaries who occupied it,—cannot have had practical reason 
to regard themselves as the slaves of a despotic master; and all these 
avenues of escape tended constantly to multiply themselves. Victories 
led to conquests, conquests to occupations; the mode of occupation by 
colonies was exchang^ for the system of occupying provinces by stand¬ 
ing armies. Each step in advance was a call for the expatriation of 
more Roman citizens, and a fresh draft on the blood of the failing Latin 
race. We may infer, I think, that a strong sentiment in favour of 
the relaxation of the patria potestas had become fixed by the time that 
the pacification of the world commenced on the establishment of the 

1 j. JL 


empire. 


* * 


(&). No innovation of any kind was attempted till the first years 
of the empire, when the acquisitions of soldiers on service were with¬ 
drawn from the operation of the patria potestas, doubtless as part of 
the reward of the armies which had overthrown the free communities. 
Three centuries afterwards the sune immunity was extended to the 
earnings of >pwsonB who were in the civil employment of the state. 
Both changes were obviously limited in their application; and they were 
so combined in technical form, as to interfere as litUe as possible with 
the principle of patria potestas. 

(c). A certain qualified and dependent ownership had always been 
recognised by the Roman law in the perquisites and savings which slaves, 
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and sons under power, were not comj^led to incinde in the household 
accounts ; and the special name oi this permissive property, peeulim, 
was applied to the acquisitions newly relieved from patria potestas, 
which were called in the case of soldiers Castrense Peculium, and Quaai- 
castrense Peculium in the case of civil servants. 

(d). Other modifications of the parental privileges followed, which 
showed a less studious outward respect for the ancient principle. Shortly 
after the introduction of the quasi^castrense peculium, Constantine 
the Great took away the father’s absolute control over propei^y which 
his children had inherited from their mother, and reduced it to a nmfrudf 
or life interest. A few more changes of slight importance followed in 
the Western Empire, hot the farthest point reached was in the East, 
under Justinian, who enacted that, unless the acquisitions of the child 
were derived from the parent’s own pro^y, the parent’s rights over 
them should not extend beyond enjoying their produce for the period 
ofhislife. 

(s). * * Peipetnal guardianship is obviously neither more nor less than 
an artifical prolonjg;anon of the patna potestas, when for other pur* 
poses it has been dissolved. Inln^ the system survives in absolute 
completenes, and its operation is so strict, that a Hindoo mother £re> 
quently becomes the ward of her own sons. 

V.—DifinmcoAnoN of ten faxilt. 

(a). Ancient jurisprodence~-if, perhaps, a deceptive comparison may 
be employed—may be likened to international law, filling nothing, as it 
were, excepting the interstices between the great groups which are the 
stones of society. In a community so situated, the legislation of 
assemblies and the jurisdiction of courts reaches only to the heads of 
families; and to every other individual the rule of conduct is the law 
of his home, of which his parent is the legislator. 

(i). But the sphere of civil law, smdl at first, tends steadily to 
enlarge itself. Toe agents of legal change, fictions, equity, and legisla* 
tion, are brought, in turn, to bear on the primeval institutions; and at 
eveiy point of the progress, a greater number of personal rights and 
a larger amount of property are removed from the domestic forum to 
the cognizance of the public tribunals. The ordinances of the gov< 
emment obtain gradually the same efficacy in private concerns as in 
matters of state, and are no longer liable to be overridden by the 
behests of a despot, enthroned by each hearthstone. We have in the 
annals of Boman law a nearly complete history of the crumbling away 
of an archaic ^stem, and of the formation of new institutions from the 
recombined material^institutions some of which descended, unimpaired, 
to the modem world, while others, destroyed or corrupted by contact 
with barbarism in the dark ages, had again to be recovered by. man* 
kind.* * 

(c). The movement of the progressive societies has been uniform 
in one respect. Through dl its course it has ken dUtingnished by the 
gradual dissolution of family dependeucy, and the growth of individual 
obhgation in its place. The individual is steadily substituted for the 
family, as the unit of which civil laws take account. Nor is it difficult 
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to Bee what is the tie between man and man, which replaces by degrees 
those forms of reciprocity in rights and duties wliich nave their origin 
in the family. It is contract. Starting, as from one terminus of 
history, from a condition of society in which all the relations of persons 
are summed up in the relations of family, we seem to have steadily 
moved towards a phase of social order in which all these relations arise 
from the free agreement of individuals. In Western Europe the pro¬ 
gress achieved in this direction has been considerable. 

VI. —Co-heirs or equal partition op property. 

(fl). We know of no period of Roman jurisprudence at which the place 
of the heir, or universal successor, might not have been taken l>y a 
group of co-heirs. This group succeeded as a single unit, and the 
assets were afterwards divided among them in a separate legal proceed¬ 
ing. When the succession was ab inieftiato, and the group consisted of 
the children of the deceased, they each took an equal share of the pro¬ 
perty ) nor, though males had at one time some advantage over females, 
is there the faintest trace of primogeniture. The mode of distribution 
is the same throughout archaic jurisprudence. It certainly seems that 
when civil society begins, and families cease to hold together through a 
series of generations, the idea which spontaneously suggests itself is, to 
divide the domain equally among the momlxTS of each successive 
generation, and to reserve no privilegtt to'the oldest son or stock. 

(3). Some peculiarly signilicant hints as to the close relation of this 
phenomena to primitive thought arc furnished by systems yet. more 
archaic than the Roman. Among the Hindoos, the instant a sou is horn, 
he acquires a vested right in his father's propert}’^, which canned; be sold 
without recognition of his joint ownersbip. On the son's attaining full 
age, he can sometimes coni]>el a partition of the estate, even against the 
consent of the parent; and should the p.nreut aeepiiesee, one s«ui eaii 
always have a paHition, even against the Avill ttf the others. On sueh 
partition taking place, the father has no advantage over his children, 
except that he has two of the shares, instead of one. The aneieni law 
of the German tribes was exceedingly similar. 'Hie allod or douiuin of 
the family was the joint projwrty of tlie father and his sons. It does 
not appear, however, to have been habitually divided, even at the death 
of the parent; and in the same way the possessions of the Hindoo, 
however divisible theoretically, are so rarely distributed in fact, that 
many generations constantly succeed each other without a ])artition 
taking place; and thus the family in India lias a perpetual tendency 
to expand into the village community. All this points very clearly to 
the absolutely equal division of assets among the male children at death, 
as the practice most usual with society, at the period when famdy- 
dependency is in the first stages of disintegnition. 

tc). Although, in India, the possessions of a parent are divisible at liis 
death, and may be divisible during his life, among oil his male children 
in equal shares; and though this principle of the equal distribution of 
prop^y extends to every part of the Hindoo institutions, yet, wherever 
pvllie office or political power devolves at the decease of the last incum¬ 
bent, the Buccession is nearly universally according to the rules of pri- 
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rliopi'onitiire. Sovereignties descend, therefore, to the eldest son; and App. I. 
where 'tjie affairs of the village community, the corj)oralc unit of 
Hindoo society, are confided to a single manager, it is generally tlu; i;iir..iw.,m 
eldest son who takes up the administration at his parentis death. All 
offices, indeed, in Lidia tend to become hereditary, and, when their nature [jj'J maXu” 
permite it, to vest in the eldest member of the oldest stftek. Comparing oCviUhkp 
these Indian successions with some of the ruder so<iial organisations p^a'a'*** 
which have survived in Europe almost to our own day, the et>m;lnsion 
suggests itself tliat, when ])at,viurehal ])Ower is not only (lomdk, hut 
poidimly it is not distrilnited among all the issue at the parent's death, 
but is the hirthriglit of the eldest son. 

3. These cxtiticts show tliat primitive usages, primeval 
jurisyirudcnce respecting jiroperty, ■\ver»j the same among 
the IJindoosasin the other Irido-Eui’opcan communities; and 
that, in the progress of society, one and all i-eacluid in the 
village commune a stage of dcvclojimtmt of such complete 
uniformity, that the resemblance extends down even to the 
presence, in the communities, of a. servile class, below the 
proprietary members of the commune, who, yet, had proprie¬ 
tary rights. Tlie incidents or steps heading to this stage of de¬ 
velopment, r/xr., the family, the pafria jiotcstas, its decline, 
tin; disintegration of the family, the equal distribution of 
propi-ietary right among children without, gcmerally, an 
actual division of the pmpcTty, and the consequent 
growth of village communities, consisting of families with 
tliese joint and several rights in i)i‘Oj)(Tty,—these fneidents 
preeiud(‘d the posKil)ility or idea of tlie growth of tin; Corn¬ 
wallis type of Lengal zomiinlars. At tin; date of the 
zemindari settlement in 3703, these village comniunc's existed 
throughout India, as w(; shall see in the next aj)pendix, in 
a perfect form outside the Lower Provinces of Jlcnijal, Jlehar, 
and Orissa, and in tliose provinces in only an incipient slate 
of disintegration, in Avhich the zemindars had usurped 
the functions and proprietary rights of the heads of village 
communities, while the mcmhei’s of the village communes yf;t 
retained proprietary rights of a perfect kind. “ The tokens 
of an extreme antiquity arc discoverable in almost ovciy 
single feature of the Indian village communities.”— {Maine.) 

Tlie history of property in land in Europe diverges from 
that in India after rcaeliing this point, viz.y the village 
commune. If we follow that history in Europe, wc trace the 
course of property through centuiics of war, misruh;, spoli¬ 
ation, and social degradation of the original millions of 
cultivating proprietors; yet the best part of Europe is covered, 
still, by peasant proprietors. In India, on the other hand, 
custom which had embodied the rights of property in land 
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* in the village commune remained crystallized for centuries 
misrule, down to 1793; but though the Lower Provinces 
have enjoyed, since, an uninterrupt^ peace, yet the pro¬ 
prietary rights of millions have disappeared in that brief 
period. What, in Europe, centuries of war, rapine, spolia¬ 
tion, and wrong or misrule could not destroy,or benevolently 
spared, in India not quite one century of tenevolence and 
law has dissolved in Bengal. 

4. The tenures of land in Europe will be noticed in a 
separate appendix: the following extracts will help to main¬ 
tain the connexion between it and this appendix. 


I.—Progress yrom joint towards individual property. 

p, m. ' (a). We have tbe strongest reasons for thinking that property once 

belonged not to individuals, nor even to isolated families, but to larger 
societies, composed on the patriarchal model; hut the mode of transition 
from ancient to modem ownerships, obscure at best, would have been 
infinitely obscurer if several distinguishable forms of village communi¬ 
ties haa not been discovered and examined. It is worth while to 
attend to the varieties of internal arrangement within the patriai'chal 
groups, which are, or were till recently, observable among races of Indo- 
European blood. The chiefs of the rader highland clans used, it is 
said, to dole out food to the heads of the households under their juris¬ 
diction at the very shortest intervals, and sometimes day by day. A 
periodical distribution is also made to the Sclavonian villagers of the 
Austrian and Turkish provinces by the elders of their body; but then it 
is a distribution, once for all, of the total produce of the year. In the 
Russian villages, however, the substance of the property ceases to he 
looked upon as indivisible, and separate proprietary claims ore allowed 
freely to grow op; but then, after a given,' hut not in all cases of the 
same, period, separate ownerships are extinguished, the land of the village 
is thrown into a mass, and then it is redistributed among the families 
composing the community, according to their number. In India, not 
only is ^ere no indivisibility of the common fund, but separate pro¬ 
prietorship in parts of it may be indefinitely prolong^, and may branch 
out into any number of derivative ownerships ; the ^ /scto partition of 
the stock being, however, checked by inveterate usage, and by the rale 
against the admission of strangers without the consent of tM brother¬ 
hood. 

(6). It is not, of course, intended to insist that these different 
forms of the village oommunify represent distinct stages in a process oi 
transmutation, w^h has been everywhere accomplished in the same 
manner.^ -But though the evidence does not warrant our going so far 
M this, it renders less presumptuous the conjecture that private property, 
in the shape in whitm we know it, was chiefly formed by the gmual 
^sentanglement of the separate rights of individuals from the blehded 
rights of a community. Our studies in the law of persons seemed to 
show ns the family, expanding into the agnatic group of kinsmen ; then 



OUIOIN AKD COUBSI Of flOPBHTT IN LAND., 


13 


the a^atio group, diaaolving into separate households; lastly, the house- Afp. I. 
hoM, sypplanted by the individual;—and it is now suggested that each step 
of the change corresponds to an analogous alteration in the nature of 
ownership; and hj far the most important passage in the histo^ of Pm. 4,1. 
private property is its gradual eliminafaon mm the oo-ownership of 
kinsmen. 

II.— POSBBSSION AND PAESCBIPTION. 

(«). There is ao principle in all law which the modems, in spite of its !*»•“*• 
beneficial character, have been so loath to adopt, and to carry to its 
legitimate consequences, as that which was known to the Romans as 
* usucapion,' and which has descended to modem jurisprudence under the 
name of prescription. It was a positive rule of the old Roman law, a 
rale older than the Twelve Tables, that commodities which had been 
uninteiraptedly possessed for a certain period became the property of the 
possessor. The period of possession was exceedingly short—one or two 
years, according to the nature of the commodities—and in historical 
times usucapion was only allowed to operate when possession had com¬ 
menced in a particular way. * * 

{b). In order to have +he benefit of usucapion, it was necessary that 
the adverse possession should have begun in good faith—that is, with 
belief on the part of the possessor that he was lawfully acquiring the 
property ; and it was further required that the commodity should have 
been transferred to him by some mode of alienation, which, however 
unequal to conferring a complete title in the particular case, was at least 
recognized by the law. In the case, therefore, of a mancipation, how¬ 
ever slovenly the performance might have been, yet, if it had been carried 
so far as to involve a tradition or delivery, the vice of the title would 
be cured by usucapion in two years at most. * * Usucapion did not 
lose its advantages till the reforms of Justinian. But as soon as law and 
equity had been completely fused, and when mancipation^ ceased to be 
the Roman conveyance, there was no further necessity for the ancient 
contrivance; and usucapion, with its periods of time considerably 
lengthened, became the prescription which has at length been adopted 
by nearly all systems of modem law. 


III.— Distinction betwbkn fbopbrtt and possession. 

The language of the Roman jurisconsults on the subject of posses- 
non long occasioned the greatest possible perplexity. * * Possession, 
in fact, when employed by the Roman lawyers, appears to have con¬ 
tracted a shade of meaning not easily accounted for. The word, as 
appears from its etymology, must have originally denoted physical 
contact, or physical contact resumaUe at pleasure; but as Mtually u^, 
without any qualifying epithet, it signifies, not simply physical detention, 
but jhysical detention, coupled with the intention, to hold the thing 


* D«Hv«rj Wore witncMiat, hy certain geatniw^ ajmbolical acta, and aolemn phraaaa, 
and BO intricate emmouial, in days before written inalrniuente of cotw^auce were nacd. 



14 


OEIGIS AND COURSE OF PROPERTY IN LAND. 


App. I. 

Para. 111* 


Ibuf, p. 299. 


detained as one's own. Savi^ny, following Neibuhr, perceived that fof 
this anomaly there could only be a historical origin. He pointed out 
that ilic pal-rieian burghers of Rome, who had Injcome tenants of the 
greatest part of the public domain at nominal rents, were, in view of 
t he old Roman law, mere possessors ; but, then, they were possessors in¬ 
tending to keep their land agiiinst all-comers. They, in truth, put for¬ 
ward a claim almost id(‘nti(;al with that which has recently been advanc¬ 
ed in England by the lessees of church lands. Admitting that, in theory, 
they were the tcnants-at-will of the state, they contended that time 
and undisturl>ed enjoyment had rij)cned their holding into a species of 
ownership, and that it would be unjust to eject them for the purpose of 
redistributing tbc domain. The association of this claim with the 
patrician tenancies ixjrmauently influenced the sense of “ possession." 

IV.— Emphyteusis (or tenancy subject to a fixed perpetual rent). 

(n). Empb3Teusis, not j)robably as yet known by its Greek designa¬ 
tion before the middle ages, marks cne slate in a current of ideas, which 
led ultimately to foiulalism. The first mention in Ron:an history of 
estates larger than could be favniedby a patcrl'amilias, with bis household 
of sons and slaves, occurs when \vc come to the holdings of the Roman 
patricians. These great pro|)rietors ajtpear to liave had no idea of any 
system of farming Ity free tenants. Their /itrifiiiiiHii seem to have been 
universally cultivatc*d l)y slave-gangs, under bailiffs, who wore themselves 
slaves or freedmen j and tbc (»nly organisatir)n attempted appears to 
have consisted in dividing tbc inferior slaves into small boilies, and 
making them the iKcnJhuii of the bettor and tnislior sort, w'lio thus 
acquired a kind of interest in tlie ollicieney of their labour. 

{b). This sj'stcm w'as, however, especially disadvantageous to one 
class of cstated proprietore—the municipalities. Eunctionaries in Italy 
were changed with the rapidity which often sui’prises us in the adminis¬ 
tration of Rome hei*self j so that the superintcndcucc of a large landed 
domain by an Italian corporation must have been excessively imperfect. 
Accordingly, wc are told that with tbc mnnit ipalities bt'gaii the 
practice of letting out agri redi^ules —that is, of leasing land for a 
perpetuity to a free tenant, at a fixed rent, and under certain couditious. 
The plan was afterwards extensively imitated by individual proprietors, 
and the tenant, w^hose relation to the owmer had oiigioally been deter¬ 
mined by bis contract, was subsequently recognized by the T^mlor 
as having himself a qualified proprietorship, which in time became known 
as emphyteusis. 

(c). From this point the history of tenme parts into two branches. 
In the course of that long period during which our records of the Roman 
empire ai*e most incomplete, the slave-gangs of the great Roman 
families became transformed into the colonij whose origin and situation 
constitute one of the obscurest questions in all history. We may sus¬ 
pect that they were formed partly by the elevation of the slaves, and 
l^rtly by the degradation of the free-farmers; and that they prove the 
richer classes of the Roman -empire to have become aware of the 
increased value which landed property obtains when the cultivator has an 
interest in the produce of the land. We know that their servitude was 
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predial; that it wanted many of the characteristics of absolute slavery; App. I. 
and that they acquitted their service to the landlord in rendering to him a — 

fixed portion of the annual crop. We know further that they survived 
all the nmlations of society in the ancient and modern worlds. Though 
included in the lower courses of the feudal structure, they continued in 
many countries to render to the landlord precisely the same dues which 
they had paid to the l>oman doniinws ; and from a particular class among 
tlicrO; the who reserved half the produce for the owner, 

are descended the metaytr tenantry, who still conduct the cultivation of 
the soil in almost all the south of Europe. 

(J). On the other hand, the Emphyteusis, if we may so interpret the 
allusions to it in the Coipus juris, h^me a favnui'ite, and beneficial 
modification of property; and it may be conjectured that, wherever free 
farmers existed, it was this tenure which regulated their interest in the 
land. Tlie Pmtor, as has been said, treated the Emphyteuta as a true 
proprietor. When ejected, he was allowed to reinstate himself by a real 
action, the distinctive badge of proprietary right, and he was protected 
from disturbance by the author of his lease, so long as the catwn, or quit 
rent, was punctually paid. But, at the same time, it must not be suppos> 
ed that the ownership of the author of the lease was either extinct or 
dormant. It was kept alive by a power of rc-entiy on non-payment of 
the rent, a right of pre-emption in case of sale, and a certain control over 
the mode of cultivation. 



APPENDIX II. 


THE LAW AND CONSTITUTION OP INDU IN 1765. 

n. Bengal was not a iahula rasa on which the authors of 
the permanent zemindary settlement were free to construct 
any system of land tenures that pleased them. As shown in 
the previous appendix, proprietaay rights in land had grown 
up in India under a custom of singular uniformity with the 
customs which had shaped landed tenures in Europe; and 
the injunction of Parliament, that the rights of landholders 
in Bengal should be determined in accordance with the law 
and constitution of India, emanated from a body of landed 
proprietors whose political gospel was a tenacious adherence 
to the customs supporting proprietary rights in land which 
are a part of the law of the United Kingdom. In directing 
a land settlement in accordance with the law and constitu¬ 
tion of India, Parliament intended the maintenance of local 
usage, and of established custom, and not the creation of 
landed proprietors with mere statutory rights. 

2. Indeed, Parliament, had it so wished, could not have 
sanctioned a subversion of the rights of property in land in 
India, considering that even conquest could not have con¬ 
ferred such power of sanction, and that the Dewanny of 
Bengal, BeW and Orissa was acquired by the East India 
Company in 1765, through a bargain. The Governor and 
Council of Bengal wrote to the Court of Directors on 30th 
September 1765— 

By establishing the power of the Great Mogul w^ have likewise 
established his rights; and his Majesty, from principles of gratitude, 
equity and policy, has thought proper to bestow this important employ¬ 
ment of Dewau on the Company, the nature of which is, the collecting 
all the revenues, and after defraying the expenses of the army, and 
allowing a sufficient fund for the support of the Nizamut, to remit the 
remainder to Delhi, or wherever the King shall reside or direct. 

Manifestly the Company did not acquire any right of 
property in land superior to that of the Great Mogul. 

3. Whatever was the law and constitution of Tudia. at 
the time of the acquisition, in 1765, by the East India Com¬ 
pany of the Dewanee of Bengal, Behar and Orissa, it re¬ 
mained unchanged in 1784, when the Parliament of England 
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directed the East India Company to settle and establish per- App. II. 
manent rules for the payment of rents in acc(»:dance with — 

“ the laws and constitution of India.” 

4. Sir Broughton Bouse, in his DUtertation emcemmg 
the landedp'operty of Bengal^ 1791^ observed:— 

I. The rise and progress of private property in land have been nearly intNinctioD, 
similar throughout the world, always keeping pace with civilization, ^ 

and an enlarg^ policy ; and frequently, when established, resting more 
upon construction and usage, than upon the strict letter of written 
law, or deeds of tenure;—conquest seldom did, in ancient times, and is 
now never understood to, annihilate it; where we now find it ever so 
firmly fixed, it was once slender aud precarious; but every mode of posses¬ 
sion has gradually become permanent and hereditary, modified only by such 
arrangements as might arise from peculiar circumstances and situations. 

II. I shall conclude the present digression upon the rights of con- 
quest with reciting the judgment which this eminent writer (Grotius) 
has really given to all civilized nations, that the conquest is no more 
than a simple transfer of tlie sovereignty, not an annihilation of private 
property. Now, with respect to the British territories in India, a 
question may arise, whether they were not obtained more by compact 
than conquest. If they be so considered, it would surely be an aggra¬ 
vation of injustice to pmetise a severity which even conquest would 
not sanction (Rousseau, Social Compact, chapter IV), and to wrest from 
those who had been tolerated and protected by our predecessor in power, 
the possessions they had peaceably enjoyed under his jurisdiction. 

How much more is it incumbent on us to observe this tenderness 
towards our Indian subjects, when it ' considered that the cession of 
the country, although it is now held, and' will be maintained, by Great 
Britain in a state of sovereign d^ mnion, was made at the time under 
the name of an ancient office of the Moghul Empire ; the public seals 
and forms of which were then adopted, and have been used in all the 
subsequent acts of the administration, so that the people seemed only to 
change their governors, not their government. 

6. Sir Broughton Bouse argued against the contention 
that the State was th? sole proprietor of the land, both cul¬ 
tivated and uncultivated. ^ reasoning was conclusive, at 
least against the right of the Parliament of 1784 to give 
away to zemindars any property in land which belonged to 
ryote or cultivators; while the deelaiarions and the Act of 
that Parliament show that any such spoliation of the pro¬ 
perty of t)ie subjects of the Crovm in India was fer from its 
mtention. No proprietary right which the ryot or the cul¬ 
tivator possessed would Parliament have deliberately trans¬ 
ferred to some one else as zemindar without giving full 
compensation to the former. The rights of the so-called 
zemindars of 1765, and of ryots or cultivators, according to 
the laws and constitution of Triidin. in that day, have to 
be ascertained. 
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6. Perhaps the ablest work on this subject is Colonel 
Ghilloway’s “ Observations on the haw and Constitution of 
IndiOi on the nature qf landed tenures^ §i‘c<,t ns established 
by the Muhammadan Law amd Moghul Oovemmentt 1825. ** 
This work will he quoted as Law and Constitution of India.” 

I. What is the * law and constitatioii of India * to which the Legisla- 
tui'e refers as above, by which it declares that the rights of the natives 
shall be protected ? There are two codes of law or constitutions known 
to us in India—the Hindu and the Muhammadan—^totally distinct, 
however, in themselves ; so that, as they never could have been, and 
certainly never were, emUned, either the one or, the other must be dis¬ 
tinctly pointed at. Is it the Hindu ‘law and constitution,^ tlien, or the 
Muhammadan ‘ law and constitution,' that is meant by the Legislature 
as the law, &c., of India ? 

II. I must, however, pause here, and observe that, when we speak of 

a ‘ Hindu law of India,' we assume the previous existence of a paramount 
Hindu Government,—a fact which ought first to bo established. I ask 
for records to show that there ever was a regular Hindu Government 
established over India. "We know that a number of petty States, or 
Rajahshijis, existed at a late period, and even now exist. . Tlicse bavc 
been magnified into kingdoms and independent principalities. Inde¬ 
pendent, indeed, they may have been who held them, as in a rude state! 
of society every head or a family is independent and absolute j but we 
have no authentic acconnt of a Hindu paramount monarchy, whilst, on 
the contrary, Mr. Ward notices the names of “ .53 separate kingdoms ” 
in India. * * Ferishta declares that the Hindus have no 

written history better than the heroic romance of the Mahabarat. It 
is, indeed, contrary to the analogy of history 1,0 l)eHeve, if there had b(‘cn 
a regular Government over India, that in the course of 2,000 years no 
one prince should have appeared to rescue his country from the Persian 
yoke; for that is the period between the eras of the Persian and Maho- 
medan coiniucst of India by Mahomed. 

III. * * Supposing the Hindus to be in possession of 

jin authenl,i(! body of law, the point would still remain—Is it the Hiudv- 
‘law and constitution,' or the Mahomedan ‘law and constitution' 
which is the ‘ law and constitution of India.' That it is not the former 
1 have undertaken to prove. All must deem this at least probable, 
who advert to the mere fact that six to eight centuries have elapsed since 
the country has been ruled by the triumphant and intolerant Moslems. 
We cannot believe, indeed, that a Moslem who had the power, even the 
legal power, to exterminate the Hindus as idolaters, would have the 
will to adopt and to adminuter their law and constitution, awl to subject 
his Moslem eonfjuerors to it. * * During the whole period of 

the Mahomedau history in India, though we have seen that Hindus 
were employed even at the head of other departments, we have never 
heard of a Hindu Judge, and assuredly no Mahomedan Kazi could 
even have been found to administer the laws of Menu. 

IV. Tlie public law (I mean that publicly administered, as well ns 
that to which the sovereign could be a party, that between the sovereign 
and the people) I eoucliule,therefore, was indisputably Mahomedan; 
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and that is the only law with whudi, in a question of this nainrej we have App. II* 
anything to do. llic more tolerant princes majr have sanctioned indul> * 

gences in cases of private succession, where the interests of the Hindus * * 

alone were the subject of discussion, but in ^/brojudice, a question of 
private right, even of inheritance among Hindus, could not have been 
decided except by the Mahomedan law, which accordingly provides 
for such qiiestions, and declares that "they are to be determined as 
between Moslems,^' with certain limitations however, which are appli¬ 
cable alike to all non-Moslem subjects. 

V. It is of importance to note that in the Futav(Mol-Aalmigeereef 
a celebrated work on the Mahomedan law, compiled in India under 
the patronage of Aurungzebe expressly for the government of his Indian 
subjects, the chapter on the law of Inheritance, entitled "Of Inheritance 
among non-Moslem Subjects,” is preserved entire, as compiled from the 
original law of Arabia. "They shall take” says this work, "among 
therasolves, by Hood and by compact, as Moslems take among themselves. 

The of a marriage which is legal by Hmr eacred books, though 

illegal by om law, shall not be debarr^ from inheriting, but the parties 
to a marriage, which is illegal by onr law, shall not take in virtue of 
such marriage.” And the test of an illegal mannage, as we find in the 
SiiraifJ, is, " wore the paities to l)ecomc Moslems, would the marriage 
be legal V ” Here, then, the Mahomedan law on the most delicate 
point is maintained, and an excni])lary liberality at tlic same time shown 
to the innocent progeny. The same is found in the other works on the 
Mahomedan law; but I mention this work in particular on accoimt 
of the peculiarity of its origin. 

(/'). This is the written "lawand constitution of India,” as published, 
under the sanction of the Emperor ! nself, little more than fifty years 
before the English power became p*‘-amount in Bengal*. 

7. The writer’s conclusion from the foregoing, and from 
history, that the "law and constitution of India” was 
Mahomedan, may be admitted without derogating from 
the authority of the Hindu law, among Hindu subjects of 
the Mahomedan rule, in respect of proprietary right in land, 
and of inheritance of real and personal property. The writer 
himself shows that though, in theory, under the Mahome¬ 
dan law, all civil rights in real property were annulled by 
conquest, yet the inhabitants wei’e allowed to retain their 
lands; that is, they retained their proprietary rights by 
paying the khirauj, and submitting to the capitation tax; 
and rights thus secured were transmitted under the Hindu 
law of inheritance, as shown in section iv. of the preceding 
par^raph. But for tliis large exception in favour of Hindu 
rights and laws, the existence of village communities 
throughout Hindustan during seven centuries of Mahomedan 
rule would vitiate the author’s conclusion, those communities, 
with their rights in real property, being Hindu institutions. 
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HINDU LAW. 

1 . OfiiaiN OF FSOFERTT IK LAKD. 

2 . iNHERITAKCE. 

8. Other SOURCES OF TITLE. 

4. Administbatiok, and village communities. 

Origin of property in LiiNo. 

8. In the following quotations, the extracts from Menu 
are from Mr. N. J. &lhed’s ** Memoir on the Land Tenure 
and Trinovplea of Taxation in the Bengal Breeidencgi* §(‘e,, 
or from other authorities indicated;— 

I. Sages who know former times consider this earth (Pristhivi) 
as the wife of King Prithn, and thus th^ pronounce cultivated land 
to be the property of him who cut away the wood, or who cleared and 
tilled it, and the antelope of the first hunter who mortally wounded it’ 


oriirtnofpro* H. The right so acquired might be sold, given, bequeathed, or 

Sd^ed,^!. otherwise alienated at the discretion of the individual— {Hoiked), 

Tagore Law HI- (referring to I). This general principle has been recog- 
Q{2ed in Germany, Java and Russia, and indera, in most countries, 
and is expressly enunciated in Muhammadan law also, but it does not 
enable us to advance much on our present enquiry. It leaves open the 
question, what right of property is acquired,* whether absolute and 
exclusive, or only Umited; whether in the soil itself, or only the right to 
cultivate it ? This question has to be answered in the silence of 
express law by a reference to the actual practice and the ideas of the 
time. Menu also qteaks of the owner of land, and appears to contem* 
plate exclusive, and perhaps individual, rights in land; although we get no 
further information as to their nature. The owner of a field is directed, 
or advised, to keep up sufficient hedges: he is entitled to the produce 
of seed so^vn by another on his land, u^ess by agreement writh him; and 
to the produce of seed convened upon his land by wind or watmr. The 
case of a dispute between neighbouring landholders or villages as to 
boundaries is contemplated; and a penalty provided for forcible trespass 
upon another’s land. These passages show that some kind of exclusive 
right was contemplated, and appear to recognize a right beyond that of 
the village; but whether in the mmily or the individual is not clear. The 
sale of lands is also spoken of in connexion with the sale of metala 
(ifr. Arthur PJiilUpe.) 


9 .--INHBRITANCE. 

Fatton's !• hqual divUion among equal kindred.—~By the ordinances of Menu, 

UooarchicB.** the eldest son is entitled to greater respect than the others^ and to some 

Pages 168- particular marks of attention. After the death of the father and the 

mother^ the brothers^ being assembled^ may divide among themselves the 
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patrimonial and matrimonial estate (Cfaai^r IX, Art. 104). Tlie App. II. 
eldest brother may take entiiD posseerion of the patrimony; and the -1- 
others may live under hiiri, as they lived under their father, wilm they 
eioote U he e^araUd (Article 105)." In Article 106 it is said:" The eldest inheritaaoe. 
son ought, before partition, to manage the whole patrimcmyIn case of ^ a l 
extraordinary acquirements and di^gniriied excellence in the eldest 
6 (m, particular marks of distinction are enjoined, the performance of 
which, however, seems to depend upon the inclination of his brothers. 

By the llStii Article, equality of division seems to be the general rule; 
t^ words are: " But among brothers equally skilled in performing the 
several duties, there is no drauction of rae in ten, or the most ex- 
oellmit chattel, though some trifle, as a mark of greater veneration, 
should be given to the first-born." The Code of Centoo Law»f published by 
Mr. Halhed, which have a wonderful agreement with the Ordinance* of 
Menu, considering a difference in their dates of about three thousand 
years, and which, therefore, may be r^arded as the modem explication 
and interpretation of those laws, are cimr and explicit on this subject. 

The following quotations are from the second chapter, entitled Of the 
Division of Heritable section. 1st: " S a man dies, or renounces 

the world, &c., all his possessions, be they kasd or money, or effects, 
or cattle, or birds, go to his son. If there be several sons, they aU shall 
receive eyual shares” Again, "if there be no brother, property goes to 
the son of the brother by blood." " If there are several sons, they all 
shall have equal shares” In this Code the rule seems to be, without an 
exception, that equal kindred share equally of land, money, or effects. 

In the same Code and chapter, section! KI, it is said: " If a mther divides 
among his sons the glebe, orchards, houses, rents, slave-girls, and blaves 
of his &ther and ancestors, &c., he hath no authority to give to some 
more, or to others less” It, therefore, appears that, if the zemindary had ■ 
been a landed estate, continuing by her^itary descent in the same family, 
it would not, by the Hindu law (which alone could be applicable), have 
descended to one son, where there were manp, nor to one relative, where 
there were others of equal Und^red; but it would have been equally 
divided among all the equal relatives of the last occupant; whim, not 
having been the case, demonstrates, 1 think, that it could not be 
esteemed landed propeiiy. So that ^ circumstance upon which the 
European idea <d mded property is founded, actually infers an opposite 
conclusion; and establimes with certainty that the zemindary appoint¬ 
ment must have been an office, which/ not admitting of division, could 
only be cmitinned (whmi given to persons of the same family) in the 
manner that has been followed." 


II. One of the principles of the Hindu law of inheritance is, that j. k. iMhed, 
^l the male heirs possess a joint interest in patrimonial property, which 

is absolutely inseparable without the consent of all the jMiroeners. 

III. The Hindu law indicates to Hindu heritors their several iui. page as. 
ih^terests in ancestorial properly, the alienation of any p^ of which, to 

their prejudice, without their oonsent, is expressLy prohibited. A Hindu 
cannot dispose of anything by wW, as the law stands, except such 

E ersonal property as he may have himsdf acquired the commentators, 
owevw, are at variance, and t^ pundits find no difficully in finding 
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A?P. 11. froni their works. In the Supreme Court, wills hy Hindus have lonjj 
* been considered legal documents, and the disputes which arise in the coui’se 
Htnbo Law. q£ administration prove never-failing sources of litigation. 

Panii. 10 k 11* 

10.—Other modes of acquiring property in ?iAnd. 

iiaihed,paKe 2 . There are seven virtuous means of acquiring property; succession, 
occupancy or donation, and purchase or exchange, which are allowed 
to all classes; conquert, which is peculiar to the military class ; lending 
at interest, husbandry or commerce, which lielong to the mercantile 
class; and acceptance of presents by the sacerdotal ciass^/mz/r resjpffctahic 
men.— (il/c«a). 


Halhed pn{r<^ B 


11.—Administration. 

I. Tire collection of a tax of grain in kind demanded the employment 
of a great number of officers, and, under any other than the system 
adopted, their allowance would have taken up the greater portion of the 
revenue. The legislator, however, seems to have been fnlly aware that 
the agency of individuals emploj'ed in the viciniti/ of their homes may 
h purchased at a cheaper rate than when their duty calls them to a 
(hsluuve from their families. The public oflicci’s of revenue and police 
in each district were, accordingly, select©^ from among the pmprietors 
of the immediate neighbourhood. 

These officers, denominated gram adhipuU, were appointed in every 
parish, and weie amenable to overseers of ten parishes, who wcto under 
the direction of suptM'intcndents, whose junsdietion extended over 20 
parishes, who were .subject to the aulliority of presidents of districts 
eontaiuiug 100 parishes, who, in their turn, were siihoi'dinate to govermu's 
of provinces consisting of a thousand jiarishes. “Let him app'iini a 
hn'd’ of one town*^ with its districts j a lord of ten towns, a lord of 
twenty, a lord of a hundred, and a lord of a thousand".— [Mevn). 

II. The system under which these* fnnetionaries were remunerated 
for their trouble and responsibility was as follows;— 

'jahe gram ailhipnf, or overseer of a single parish,*’received as his 
allowance the quantity of food, drink, firewood, and other articles 
which the other inhabitants of his parish were l»onnd to provide daily for 
the public service.^ The superintendent of ten villages enjoyed the whole 
produce of as much land as could be tilled hy two ploughs (drawn hy six 
bullocks each), that is to say, the proportion of the land fax for so much 
of his own land was remits j the superintendent of twenty villages 
paid no tax for five plough-lands of his property j the rulers of districts 
appropriated the tax of a small parish; the governors of provinces, the 
tax of a large one, to their own purposes. Thus—> 

(a). “ Such food, drink, wood and other articles as, hy law, should l)e 
given each day to the king by the inhabitants of the township, let the 
lord of one town receive as his perquisite.** 

1 A diijmt does not mcftii lord, bat snperiutendent. 

- Ibe word prow si^iified not a town, but a tract of country in cnltirntion with its 
viIlH|ri' j—it nu'iins, rntbor, a ])arish. 

* Tlio wonl, 9 ram siginfiGs gm»g[e or village, with the land Iielniiging to it. 

* This food, &c., is by the conimontators ujxm tlic laws tif Muiin admitted to be 
indt>)H‘iidfnt of, uiid in excess of the land tax. 
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(i), " Let the lord of ten towns enjoy the iwodnce of two plough- App. II. 
limds (or as much ground as can be tilled with two ploughs, each drawn — 

by six bulls) j the lord of twenty, that of five plough-lands; the loid of 
hundred, that of a village or small town; the lord of a thousand, that of ^ i, 

a large town.”— (Menu). 

The reading in the here quoted slolch may seem somewhat oWure, 
as a grant of the laud itself might be inferred from the translation : 
this, however, was not the case. There is, however, a slight obscurity 
in the text (“ two plough-lauds’ product let him enjoy ”); and perhajis 
this obscunty may be attributed to a sacrifice made in favour of con¬ 
ciseness and versification. The Government could not transfer that 
which it never possessed, fw., a paramount exclusive propiictary interest 
in the soil; it could lay claim to a poitiun of the produce only, not 
iis rent, but as tax revenue, and it provided for its ofiicers, who collected 
it by an assignment of a iroition of the revenue it was eniiticd to by 
law. By the remission of a portion of the tax to the proprietors 
who held official situations, an amount of individual and local influence 
by no means trivial was secured to the State for a very iuconsidcrable 
sacrifice. As these functionaries were appointed by the ruling power, 
they were also liable to dismissal from office for iiTCgularities or mis- 
(.‘onduct, and to very heavy penalties in addition. 

(tf) "Since, the servants of the king, whom ho has appointed 
guardians of the districts, are gonovally knaves, who seize what belongs 
to other men, from such knaves let him dtifend his people.” 

(d) "Of such uvil-rnindeil soi\ants as wring wealth from subjects 
attending them on business, lot the king confiscate all their jMrssessions, 
and haiiish iliom from his realm”.—(J/e//«). 

12.—Village: comm uni'J’ie.s. 

I. As the most numerous class of the Hindu population, that of iraihed, iwcr-n 
the Sudras, was declared incaimhle of po.ssossiug any proi)erty whatever, 

it. follows that no member of it could be a landholder, uiuler the ancient 
Hindu Governments. The })roj)rictary interest in the soil was vested in 
the Brahmins, Kheytres, and Byics, ajul tluj Bhituu Shunkcr or inter¬ 
mediate chiss, under the original Hindu Govcrnmeiils. 

(a). “ But a man of the servile class, whetlicr bought or unbought, he 
may be compelled to perform servile duty, because such a nnin was 
created by the self -existent for the pur]X)se of serving Brahmins.” 

(d). “ A Sudra, though emancipated by his master, is not released from 
a state of servitude; for of a state which is natural to him, by whom 
can he be divested ?”— (Menu), 

II. The Brahmins and Khetries, considering manual labour as in- iiaiiud. paeo 
consistent with their dignity, and, to a cerfain extent, with their 
roligious purity, avoided all peraonal interferonce with agriciiltuial 
0{)erations os degrading and even sinful, and not to be resorted to, except 

in cases of extreme necessity; but they had no objection to profit by the 
aidvautages afforded by landed possessions, and were coutent to realize all 


* Colonel Hriirgti, quoting thin text. a<kls in a note:—“ Ky the produce .ia mount the 
revenue derivahle from the luuil to the drown. Iiflad Tax, page S3. 
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A’pp. II. the benefits which the I^ktor would seem (by declaring' nfricultnre os 
— a profession, their peculiar cadling) originally to have designed to secure 
viHr*e(OTffltt. ^ caste, by imposing on their Sudra’servants and slaves tiie 

labours of tillage, while they appropriated the mpe. 

Pm. ia*«oliioii 

IlLcontd. JJJ LlBlffllKAlPriCftLOirat 


Land tax Id 
iDdJa. 

Page 30. 


IbUL 


Land tax in 
India, page 37, 

Pog^ 39. 

JM, 

Report, page 40. 


(a). Although Menu has embrsiced idl subjects of leg&laticm, and has 
enter^ into much detail regarding the rights of landed property, he has 
laid down no rules for the internal economy of villages and towns ,* a 
circumstance the more remarkable, as this part of the Hindu oonstito- 
tion appears once to have been universal througl^ut the oountry. 

(j). Each village in India contains within itself the seeds of an entire 
republic or government; ware, deluges, pestilence or fimrine majr break 
it up for a time, but it has a tendency to re*nnite, which nothing can 
prevent. It consists of an agricultural corporation, owning all the land, 
at the head of wl^ is a chief elected by the corporation. It has 
also at least one individna) of all the crafts necessary to agriculture and 
essential to the comforts of rural life, viz., —(1) the carpenter; (2) black* 
smith; (8) shoemaker; (4) juhar (acts as scout guide, frequently as 
watchman); (5) cordwaincr,—provides all leather ropes, thongs, whips, &c., 
used by the cultivators; (0) potter; (7) barber; (8) washerman; (9) priest 
of the temple, or (10) school master and astrologer, (11) bard or village 
poet; (12) distribntor of the water. 

(c). The land belonging to evwy township is accurately defined, and 
the village officers above-mentioned are retained on the spot by the 
assigiiment of a portion of it to each. These lots are usually situated 
on the borders of the village limits, in order to give to the hereditary 
officers a perfwt knowledge, under all circumstances, of the boundary 
of the township. 

(^). The whole land seems originally to have been divided into ten, 
twenty, or more shares, each bearing the names of the first settlers. 

(c). The Government portion was originally paid in kind, and its 
amount wag taken from the gross produce, estimated according to the 
quantity of seed sown, or according to the actual crop. Each cultivator 
also contributed something as fees to all the village officers who received 
these fees in addition to the lands they occupied free of tax to the king, 
vis.,— 

(1) .--The ^am-adiktr, ot village mayor, originally elected by the 
people, was atthe'sametime the represriitative of the inhabitants and 
of the Government. He decided dilutes, either in persmi or by con* 
vening a court of arbitration; he was the head of the police; and the 
whole community was bound to produce to the Government either the 
property or the thief, in case of robberies, and the guilty in more 
serious cases,'such as of murder. 

(2) .— Gram-lekuh ,—Besides the Government tax, an extra contribu¬ 
tion was made for villi^ expenses, not unlike that (^the parish rates 
in Europe. The most minute details of the transfer and sale of land, 
of rents and contra^, as well as of receipts and disbursements, were 
recorded by the village clerk, or gram-lekuk, under authority of the 
gram-adikar, whose accounts were uwa 3 rs open to iuspectiou. 
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(/). Thus each villajfowas in itself a small slate; several villaj^cs App. It. 
fonnod a district, over which also presided a chief denominated lies — 
niUkrtTf and under whom was also a record-keeper denominated De/t 
lekaL* The former superintends all the villages of his department nuiaf 
as the gfam-adikw presided over the concenis of his villngc, and the pam-lT^uott 
dcs lekuk received from the village elctks tlwir accounts, and presented 
an ulistraci to the Qovunimcnt. These latter oflUccrs were nsnally eon* Rriwrt, p.«. 
eilinkd by the villagos by assignments of laud from each, and were 
paid by the Government by a ncrccntage of the collections. The pro¬ 
portion of each was not definea, and se^s to have varied in ditferent 
parts; though for the most jrart a tenth of the revenue divided between 
those district chiefs n];q)cars to have been the fee of office. 

(^). It was not unusual for the king to maintain his army, audio 
reward the officers and nobles of his conrts, by assignments on the 
revenue; and, although those chieftains resided in the districts themselves, 
they had no authority to int^ere in the ancient usages of the people, 
but merely to receive the king^s dues, pennittiug the village communi¬ 
ties to manage their own concerns. 

/r. ^Deemn. ElPRINSTOKS (Hon’dIR hiOTJNTSTUART)Land tax in 

(«). In whatever point of view we examine the native government * 

in the Deccan, the first and most important feature is the division into L^rtax in ^ 
villages or townships. These communities contain in miniature |^gcg 7 & g. 
all the malttrials of a State within themselves, and arc sufficient to 
protect their members if all other governments were withdrawn. 

(6). Each villngc has a portion of ground attached to it, which is com¬ 
mitted to the muuagement of the inhabitants. The boundaries arc enre- 
fully marked and jealously guairicd. They are divided into fields, the 
limits of wliiuh arc exactly known; each field has a name, and iskepidis- 
iiiiel, even ivheii the cultivation of it has been long abandoued. The 
result of the several reports received from Mr. Elphinstone is his conviction 
" that a large iwrtion of the ryots (cidtivators) are the proprictoi*s of their 
estates, subject to the payment of a pixbd liAND-TAX to Government, 
that their property is hereditary and saleable, and they are never dis¬ 
possessed while they pay their tax; and even then they have for a long 
|icriod (at least thirty years) the right of rc-claiming their estate on 
paying the dues of Government.'' Again, an opinion prevails throughout 
the Mahratta Conutry, that under the old Hindu government all the 
land was held by (raecrassics) hereditary landlords, and that the 
iM>pries (tenants) were introduced as the old proprietors sunk under the 
tymnuy of tlie Maliomcdans. 

(e). [Colonel Briggt coniinuei ).—"'fhe Collector of Poonah states, the 
gciieml divisions of husbandmen arc two; tnlkariee, men who cultivate 
their own fields; and oopriee, or tenants who cultivate lauds not 
their own. A third class exists, called mwtmdkuirg, a temporary 
ionani, who; residing in one village, comes fur a season to take land 

--.,..-1. ,. jy . ■■ ■ — I ——. . . . 

^ Tito appellation of tlie village licadmcn anil clerkag and of the district chiofs and 
tlteir tveonUkcc^pcrfii diffora in tlio various tongues of tho several nations wlim* tlie.v niv 
fouiidg tiiougk the duties ami pi>r<iuiKito9 are e\' 0 !^*\vliere of a siutilar uatuiv. 'I'lie t^eueral 
terui litsiv given is deriveil fivui tlio Sanskrit law books* 
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PF. II. in another. The Mkarif is a roirasdar. Tnl signifies a field, and ivlkar^ 
unirLiw owner of land j he is considered, and universally acknowledged by 
nov iw. Government, to have tlie property of the lands he cultivates. I am 
If* yet uninformed," says the Collector, and perhaps it may never bo clearly 
, established, at what period the Deccan landlords acquired their rights 

ion iv, to the property of the soil, by purchasing it from the Goveniment, or the 

village; or whether it has always been inherent in them, and that the 
Government has either usurped their rights in some instances, or broken 
through a custom of allowing lands lying waitfe from a deficiency of 
popntation, afterwards to become the inheritance of the multiplying 
deeeendanti of the original uumher of landed proprieUn.” 

{d ). By the original proprietors (continues Colonel Briggs), no doubt is 
meant those pei'sons who obtained the first posseadon of the land of the 
village; and thus we perceive the remains of the ancient agricultural body 
corporate to exist in the Deccan, though for several t«nturic8 tlic 
country was under the foreign yoke of the Mahomedaus. Again, " The 
Deccan landlord is proud of his situation, and is envied among his 
brethren, who ore the cultivators of lands not their own ; the feeling of 
attachment to their fields is remarkably keen, and no consi<leratiou but 
the utmost pecuniary distress will induce them to abandon their rights 
of proprietoi’ship. These rights are either inherited or purcluised; and 
it is a remarkable circumstance, that in the brnly of the deed of sole it 
is invariably recorded that he who sells his land has l)eggeil of him who 
buys to become the proprietor. It would seem that this iiiserlion is ilceined 
r<*quisite ns a safeguard to the huyi'r, in consf(|nonce of the woll-kiH)wn 
reluctance of all landlords t(» part with tlwir lands, and to shf)W that 
no subterfuge was used to force or trick them fnmi the original propih-- 
tor. The Inlhirg pays a Inml-rcnt to (roverninent according to the 
extent and quality of his lands. Tltix Inmi-rcui it enppoeed to admit of 
no increase. Such is this acknowledged right of the proprietor in 
most parts of the country." 

{c). In the administration of the office of Magistrate, the potel, or 
chief of the landed corj)oration, was ln‘re, as in other parts, tin* head of 
the village and the representative of the as well as of the 

Government. The existence of the local ollicers in the Mahratta (ountry 
is thus described,—" A /«/7;/*isconqM»se(l {Air. Klphinst(me's ltei)ort) (If 
an indefinite ntnnber of villages j it is under no parficular officer. 
Several (urufs make a pergnunuh, which is under a (literally, chief 

of the district) who performs the same functions towards the peigunnah 
as the potel towards the village. He is asristed by a dee paiidhif 
(writer of the district) who answers to t\ic ioolhurnep or village i-cgister. 

(/'). It is universally believed in the Mahratta Country, that the 
dee mookef dee pandiae^ &c., w'ero all officers apjiointcd by some former 
government i and it seems probable that they were the revenue offieei’S 
of the Hindu government. These officere still hold the lands and fees 
that were orgiually assigned them as wages, and aro considered- as 
servants of the Government; but the only duty they perforin i.s to 
produce these old records, when required, to settle disputes about land by 
a reference to those records, and to keep a register of all new grants and 
transfers of property either by Government or by individuals. Air. 
Blphiiistoiie rates the dee mooVe profits at 5 per cent, of the colh^ctiiuis, 
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ojfctlicr with as much mure in vcul-fi’eo laud; and half uf these perquisites 
u the. de» pandia or district register. 

V. RaJPOOTANA AND Malwa.— ColoTiol (loscril)os 

,hc existence in these Stat<*s of the same system as in 

he Deccan, but with this modification, that under a feudal 
iTstem which prevailed, th(5 Hindu landholders who con- 
tituted the hereditary villaj^t landed juoprietjiry paid r(*v(;mie 
0 feudal superiors to whom the revenue had been assif^ncnl 
is a reward for stawiccs, or as a provision for the support 
»f military establishments. 


Api'. II. 

lIiNhti Ti^w. 

Vniap' coriimii* 
uities 

I'Hra. 12, Hwtion 
V I, eoiilii. 

Ml lo 

IW. 

Report ol S'leel. 
Coliiinlllee, M. I- 
AtViiirs, 

lot. M. 


fl, NoATII-WeSTEIIN PuOVlNCKS. 

(w). Mr. Thomm Fortewue, Ommwhvtfj /or Civil J/ffiirn of Dfdhi, 
'2th April 16B2. Q. 2230.—Did llu* villujjt* officci's, who app(!ar to have 
xisted in early times throughout the Knst, cmitimio in authority and iwwrr 
inder the Mahomedan government ? In no part of otir provinces where 
have served (Midnaporc, Dacca, Mtioi*slK‘<lal)ad, Patna, Benares, Ally- 
diur, Mynpoorec), have I seen the or|i:pinT/,atioii of society so good as 
t was in tlie territory of Delhi. Ihc nature of the IMahomudan guvern- 
nont, liefore we got possession of the Delhi territory, wus such that the 
nllagcs, many of them, united togidher for their own protection, and 
licy organized themselves cntin*ly with inference to every )K»int. eon- 
leeted Avith their security and their advanlag-e. Almost ev(?ry indlvi- 
lual in the village had an acknowledged jxivtion of the soil, and a 
iglit to it; and the revenue which the (iovernment uhlainwl .was 
’•enerally in pniportion to its jKuver to eollx’t. 

Q. 2234.—Have the villages themselves any rccoixls of the projiorty 
lefore our con(|nest? The pn>j»eiiy was so shongly recognized in tlnr 
erritory, that the families who had absented themselves from various 
aiises for years, returned, <;luimed, and got y)ossessiou of tluar lands 
without any opposition, in the old villages wliich they had formerly 
ccupied. 

Q. 2235.—Was there any dispute with respect to l)onndaries ? None, 
hen; were, as well as 1 rct^ollect, about 60t) villages, the name.s (»r 
rhich wore on the recoixls when we got jwssession uninhuhited; and 
I'hen I had to report upon the province, them were 400 of them 
e-pef>j>led, and chiefly hy persons who had thcm.sclvcs, or as the dcsecn- 
ants of former occujjants, hereditary and adnntted property in those 
il luges. 

Q. 2238.—Was them in those villago.s any ela.ss of |)crson6 living 
pon rents, and not actually cultivating the soil ? There was no person 
etween the proprietors and the Government. 

Q. 2239.—Will you )je so gfxxl as to define what you mean by the 
erm proprietor ? In Delhi a fiei'son who has had hereditary pr)s.scssion 
rom time immemorial of certain [)ortions of land, included within the 
ominal boundaries of the village, tliat hereditary jMissession gives him 
le right to dis|K>sc of the same as he pleases, to liirc it, or lend it, 
object only to certain local customs of their own, and his heirs become 
lie proprietoi's: such eonstitiHing what 1 call a pn»])rietor. 
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4}. ArcthcCdmmittiictoundorsiuudiiiat in the answer you 

have given you allude to the right of possession which is inhcivut hi 
the actual cultivatov of the land, or do you allude to a class of 1)01110118 
living u|)oii routs paid to them by iicrsons ix'siding uiHin Hiu land ? 
No; 1 mean the former, though thoy have persons often assisting them 
in their cultivation, llic most pci'fect description of jiropcity that 
1 have personally met with in India is found ui that territory in the 
manner I have endcavoni'cd to describe. 

{&). Mr. JIoU Machude, 1832 .—In many places extensive tracts arc 
held by communities of cultivating zemindars (commonly called with us 
bmoatiara) who assert, as colonists or conquerors, a pro))erty, several or 
common, in the lands lying within defined boundaries, whether cultivated 
or waste, subject, in ceitiun cases, to the rights of the preceding class 
{khodkkaatt or cultivators having rights of proprietors in the fields they 
occupy). From these latter they ore to be distingnished chiefly by this, 
that besides a fixed title of occupancy in the fields actually cultivated by 
them, they have a right, corporate or several, in all lands lying within 
a specific division of territory, not appropriate to the use of others, and 
in the advantages, actual or reversionary, derivable from occupied land, 
not taken by Government to itself, nor specifically admitted to belong 
to others, which right, though it does not go the length of barring 
Government from the appropriation or assessment of the waste (the 
prerogative of drawing revenues from every acre not alienated seems 
to outweigh all private intei'csts), gives a preferable title of occujiancy 
and a preponderating influence in the management of village affairs. 
* * * The two classes I have last mentioned, viz.y the fixed occujiants 
of fields, and the biswadars, or co«parcenary occupants of villages, appear 
to be the only ones who have a permanent title of propeity, indepen¬ 
dently of grant from, or permanent engagement with, the Government. 
(Rajahs or chiefs continued in the management of extensive tracts from 
political motives, or from a regard to their heieditaiy exercise of power, 
I regard as a part of the Government.) 

(c). Sir C. T. Metcalfe. —The village communities arc little republics, 
having nearly everything that they want -within themselves, and almost 
independent of any foreign relations. They seem to last where nothing 
else lasts. Dynasty after dynasty tumbles down: revolution sucecods 
to revolution; Hindoo, Fatan, Mogul, Mahratta, Sikh, Englisli, are all 
masters in turn, but the village communities remain the same. In 
times of trouble they arm and fortify themselves; an hostile army passes 
through the country: the village communities collect their cattle 
within their walls, and let the enemy pass unprovoked. If plunder and 
devastation be directed against themselves, and the force employed l)e 
irresistible, they flee to friendly villages at a distance, but when the 
storm has passed over, they return and resume their occupations. If 
a country remain for a series of years the scene of continued pillage and 
massacre, so that the villages cannot be inhabited, the scattered villagers 
nevertheless return whenever the power of peaceable possession revives. 
A generation may pass away, but ^e succeeding generation will return. 
Tlic sous will take the place of their fnthei's, the same site for the 
village, the same positions for the houses, the same lauds will be rc- 
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occupied by the descendants oi tliosc who were driven out wlien Uio An*. II. 
village* was depopulated, and it is not a trifling matter tiuit will drive — 
them out, for they will often maintain their post through iiiiKjs of 
disturbance and convulsion, and acquire strength sulliciciit to resist yiniurc^tmma* 
pillage and oppression with success. — 

(2). The village constitution which can survive all outward sluicks, 

.is, 1 suspect, easily subverted with the aid of our regulations and courts 
of justice; by any internal disturbance; litigation above all things, 1 
should think, would tend to destroy it. 

(fl). In many instances there are resident cultivators who, thougli 
not claiming ownership, have a right, by the usage of the village, to 
retain the land which they cultivate. 

VII. Madeas Presidency. 

(a). FtphlLeporU —Of the internal form and constitution of ilic 
village communities in the Northern Circars, the Committee of (circuit 
have afforded only an imperfect account, but later and more particular 
enquiries have clearly shown that they do not differ in their natiu’c from 
those existing in the modem territories in the Peninsula. A village, 
geographically considered, is a tract of country comprising some liundrads 
or thousands of acres of arable and waste land; politically viewed, 
it resembles a corporation or township. Its pmiKsr establishment of 
oflicerB and servants, consisting of the following descriptions (the detail 
is of the same classes of village officers as in Hindoostan generally, .see 
Section III A). Under this simple form of munici])al government, the 
inhabitants of the country have lived from time immemorial. The 
boundaries of the villages have been but seldom altered; and though 
the villages themselves have been sometimes injured, and even desolated 
by war, bunine and disease, the same name, the same limits, the same 
interests, and even the same families, have continued for ages. The 
inhabitants give themselves no trouble about the breaking up and divi* 
sion of kingdoms; while the villages remain entire, they care not to what 
power it is transferred, or to what sovereign it devolves; its internal 
economy remains unchanged ; the Potail is still the bead inhabitant, 
and still acts as the Petty Judge and Magistrate and Collector or renter 
of the village. 

(i). Afr» j°laee, Sth June 1799 (Fifik Report), —I draw my first aigu- 
ment in favour of the hereditary right of the indigenous natives and 
husbimdmen to the usufructuary property of the soil, from the division 
of the land into shares, and from the appointment of a distinct class 
of people to rccoi'd them; to note down every variation that takes jdacc, 
and to keep all accounts of the cultivation and produce. As I liave 
ali^dy said, these divisions are supposed to have taken place at the 
original settlement of each village, and wore, to a greater or smaller 
numl>cr, according to the number of original settlers or of Ial>f)uriug 
servants that they brought with tk6m; for I presume I need not cx])lain 
that the latter, doomed to the meauee^ offices, can acquire no property 
in laud. Had they Ixxsn regulated by anjr other rule, villages of the same 
extent would have laicn divided into the same number of sluircs; wl)eroa.s 
whilst one is divided into ten, another having the same <(nanlily of kind 
auitexcd to it may Ijo divided into 100 sharos, but all equal. Every 
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oriji^inal slinir may liu n'cVoned a frccUokI, wliiclij althong’li it may have 
licmt suksucpicMitly isub-iliviilcd into several similar ones, they all hold of 
the propri(!tor of the original remainder, who retains a pre-eminence over 
them, and to whom, I imagiue, they were originally considered to owe 
service, for his rigiit of prc-cmincnco is still so tenaciously asserted, mid 
so uiu‘qui vocally acknowledged, that when making the hite settlement 
(if the Jughire, a few only of villages, where I know them 

to 1)0 very numerous, si]>pcared to rent them. I was told that they were 
tIic])i’ 0 ]>ri(>torsof the original shares; that all other were snb-mcerasadoi’s 
and would agriK! to whatever terms their principals entered into: and 
although I thought it ju'Ope'' that all should give their eonsent personally 
or in writing, yet I found that the sub-moerasadars invariably considered 
themselves dcpcndmit n|x)n the proprietor of that share from which they 
had ramilied, if 1 may use the expression. 

VITI. Bhnual—Lowku Provinoes. 

1. Cdlouel Bripgs. —The system of the former government cmbi’aecd 
the realization of tlie revenue from the value of the crops annually 
raised, a eelieme which contiiiiKjd under the Mahominedans, though 
evidently belonging to a i)eriod iuvtcrior to their invasion. By this 
rule the produce of the laud, whether taken in kind, or fstimafal in. mounf, 
was understood to be sbanal in distinct proporiions between the cultivator 
a)ul the Government. In Bengal it was cstiniaied that the husbandman 
received only two-liftlis, and the remainder was sub-divided between the 
batter and the zemindar and village oflicers; of this the zemindar 
received, as CoLT.Euroii, one-tenth, or about S-bOtlis of the whole. Smaller 
portions went to tlic moeuddum (the village Plereditaiy Magistrate), the 
Paliwarry (village accountant), &c. Provision was abso made in the same 
way for the Canooiigoe, or district legisirar. 

2. [Thus far the extract from Colonel Briggs* Land Tax, 
c5*c., shows merely that, in the Lower Provinces of Bengal, 
tlicrc was an organization of village officer similar to that 
in the rest of llindoostan; hut it does not state explicitly 
that there was a village pro])rietary coiTesponding to that 
in other parts of India. The duties of the principal village 
officers, however, imply the existence of a villag(‘ proprictai’y, 
and it will be seen in a subsequent paper in the appendix, 
that the rights of the khodkasht and pykasht cultivators in 
the Lower Provinces weia? identical with those of corre¬ 
sponding mcmbci’s of village communities in the North- 
Western Provinces and the Madras Presidency.] 

3. In making the new settlement for Benares, a due respect was 
jwiid to the experience of the llt'sident, Mv. Jonathan Duncan, and it U 
a remurkable fact that, with all Lmd Cornwallis' repugnance to the 
principles and practice of Asiatic governments, he adopted them entirely 
in the settlements of Benares, us will be seen in the sequel. It is 
pretended Uiat the Hindoo institutions hero were more perfeel (-hiH in 
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Bengdf hd there is no Just reason for supposing so. Here tlie Resident 
liad enquired and made himself master of the subject; in other parts the 
public officers w'cre alMolutely “ prohihiietl** as we have seen **from going 
into local seruting** Here we find the village occnjiants of the land termed 
zemindars. Tliey are thus described in the Fifth Report ,—** tlie village 
zemindars paying revenue to Government m'e said to belong to a joint 
])artner8hip, denominatedor sharers, descended from the same 
common stock. Some, however, hud their separate shares, while others 
remained united with the principal of the family, or the headmen of the 
brethren, one or more, whose names were usually inserted in all agix'c- 
ments for land revenue. Besides these village zemindars, there were 
othere denominattHl tulukdars, who have the management of a greater or 
lesser niim1>cr of villages, with the heads of whom, in conjunction with the 
partners, they make their settlements. 


IX. SuMMAiiY— India. 

Anrienf Law. —^Tlu're is, however, one community which will 
iilx'-ays be earofnily examined by the iu(]uirer who is in quest of any 
lost institution of primeval society. How far so-ever any such institution 
m!iy have undergone change among the branch of the Indo-Euro])eau 
family which has been settled for ages in India, it will seldom be found 
to have entirely cast aside tluj shell in which it was originally reared. 
It happens that among the fIind(H)s wc do find a form of ownership 
which ought at once to rivet our attention from its exactly fitting in 
with the itleas which our studu‘s in the law of iicreous would lead us to 
entertain res|H!etiug the original condition of projwty. The village 
community of India is at once an organized pntriarciial society, and 
an as>eml)lagi‘ of co-proprietore. The present relations to ea<!h other 
of the men who eom|K>se it are indistinguishahly confounded with 
their proprietary rights, and to tlie attempts of English functionaries 
to separate tlic two may be assigned some of the must formirUihle inis- 
earriages of Anglo-Indian administration. The village community is 
known to he of immense antiquity. In whatever direction i-esearch 
has been pushed into Indian histoiy, general or local, it has always 
found the community in existence at the farthest point of its pro¬ 
gress. A great number of intelligent and observant writere, most 
of whom hud no theory of any soii to support coiiccniing its nature 
and origin, agree in considering it the least destructible institution of a 
society which never willingly surrenders any one of its usages to inno* 
vatimi. Conquests and revolutions seem to have swept over it without 
(listurhing or displacing it, and the most beneficent systems of gov- 
enimcnt in India have always been those which have recognized it as 
the basis of administration. 

The mature Roman law, and modern jurisdiction following in its 
wake, look upon co-ownership as an exceptional and momentary eoudi- 
tion of the rights of property. This view is clearly indicated in the 
maxim which obtains universally in Western Europe, * Nem in com- 
mouiotifi potest iuoitus detiueri* (^No one can he kept in eo-proprietor- 
‘■'hip against his will’). But in India this order or ideas is reversed; 
and it may be said tluit scjiarate proprietorehip is alwa}'s on its way 
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Ai»P. II. to bocone proprietorship iu common. The process has been advertc^t 
to almody. As soon os a sou is bom, he acquires a vested iuU^esl in 
Hureu Law. j^jg father’s substauce; and on attaining years of discrctiou, he is even, in 
viita^commu- certain contingencies, permitted by the letter of the law to call for 
a partition of the family estatd As a fact, however, a division randy 
takes place even at the death of the father, and the pi-tqierty constant ly 
remains undivided for several generations] though every mein)>ci' of 
Fagosie. every generation has a legal right to an undivided sluu’e in it. The 
domain thus held in common is sometimes administered by an elected 
manager, but more generally, and in some provinces always, it is managed 
by the eldest agnate, by the eldest representative of the eldest line 
of the stock. Such an assemblage of joint proprietors, a body of kindi'od 
holding a domain in common, is the simplest form of an Indian 
village community ] but the community is more than a brotherhood of 
relatives, and more than an association of partners. It is an organized 
society, and, besides providing for the management of the common 
fund, it seldom fails to provide by a complete staff of functionaries 
for internal government, for police, for the administration of jnsueo, 
and for the a})portioument of taxes and public duties. 

The process which I have described as that under which a village 
community is formed may be regarded us typical. Yet it is not to Iks 
BU])j>oscd that every village community in India drew together in so 
simple a manner. Altliough in the north of India the archives, as 
I am informed, almost invariably show that the community was foundeel 
by a single assemblage of blood relations, they also supply informa¬ 
tion that men of alien extraction have always from time to time been 
eng»*afted on it; and a m(5re pnrebaser of a share may generally, under 
certain conditions, be admitted to the brotherhood. In the Suutili 
of the Peninsula there are often communities which a])pcar to have sprung, 
not from one, but from two or more families; and there are some whose 
composition is known to be entirely artiticial;—ind^, the occasional 
aggregation of men of different castes in the same society is fatal to the 
hypothesis of a common descent. Yet in all these brotherhoods either 
the tradition is preserved, or the assumption made, of an original 
common parentage. Monntstuart Elphinstone, who writes more parti¬ 
cularly of the southern village communities, observes of them 

ludiuj If 126) :—“ The popular notion is, that the village landholders 
are all descended from one or more individuals, who settled in the village; 
and that the only exceptions are formed by persons who have derived 
Ptti« 264 their rights by purchase, or otherwise, from members of the original 
stock. The supposition is confinned by the fact, thjit, to this day, 
there arc only single families of landholders in small villages, and nut 
many in large ones j but each has branched out into so many members, 
th.it it is not uncommon for the whole agricultural labour to be done 
by the landholders, without the aid cither of tenants or of labourers. The 
rights of the landholders are theirs collectively; and though they almost 
always have a more or less perfect partition of them, they never have 
an entire separation. A landholder, for instance, can sell or mortgage his 
riglits] but he must first have the consent of the village, ana the 
piirehascr slops exactly into his place, and takes up all his obligations. 
If a family bocumes extinct, its share returns to the common stock.'* 
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The village commnnityi then, is not necessarily an assemhlagc ot 'App. 11. 
blood relations; but it is eiiAer such an assemblage, or a body of co> — 
proprietors, formed on the model of an association of kinsmen. Tlie ^*”"«"** 
type with which it should he oompaml is evidently not thelioman family, 
but the Roman Ow», or House. The Geut was also a group on the model of 
the family; it was the family extended by a variety of sections, of which 
the exact nature was lost in antiquity. In historical times, its leading 
characteristics were the very two which Elphiustune remarks in the village 
community. There was always the assumption of a common origin, no 
assumption sometimes notoriously at variance with &ct; and, to rc|)oat the 
historian's words, " if a family bccaioc extinct, its share returned to the 
common stock." In old Roman law, unclaimed inheritances escheated to 
the Gentiles. It is further susjK'cted by all who have examined their 
history, that the communities, like the Gentiles, have been very genei'ally 
adulterated by the admission of strangers, Imt the exact mode of absorp¬ 
tion cannot now be ascerlaiiUHl. At present they ai*e reemited, ns 
Elphinstone tells us, by the aclmission of purchasers with the consent of flic 
brotherhood. The acquisition of the adopted member is, however, 
of the nature of a univei>al succession ; together with the share he has 
bought, he succeeds to the liahilities which the vendor has iucurri'd 
towards the aggregate gnuip. lie is an auptor ftmilia, and inherits 
the legal clothing of the {h*’sou whose place he U'gius to lill. 

13. Thus, the Hindu law of real jtroperty found a clear and 
distinct expression ini lie village coniiiuinitics, which woit* co¬ 
extensive with, and peculiar to, the Hindu system tlumighoul 
India. The joint and scvoral projtcrty of nicmbci’s of the vil¬ 
lage commune in the land of one’s own village is iucompatihlc 
with the theory of the exclusive •*o])i*ictaiy right of a zuiniudar 
in several villages. Hcncc, the .r-vah^ucc of village communi¬ 
ties throughout India raises a piKisumption of full j)ropri<‘tary 
right of members of the village commune, that is, of the vi) lage 
cultivators, and throws the b\irden of proof on any zemindar 
who might claim absolute and exclusive proprictaiy rigid in 
the lands of several villages, or of a village. In the jKjrmani'nt 
settlement, however, the zemindju* was itdicvedof tins burdtm 
of proof by the Government biying the bui’den on the ryols. 

MUHAMMADAN L.VW. 

1. Origin of vrofeuty in land. 

2. Inheuitance. 

3. Other sources of iitle. 

4 Administration and village communities. 

14— Origin op property in land. 

I. The explanation of the origin of landed property which is delivered wiiiu' u.vtorr 
by Menu is not exceeded in corre^ncss by wsy of the wrilersof the AVcut. 
"Cultivated land is the property of him \\Jio cut away the wood, or 
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who first cleartsd and tilled it •/* and the exact coincidence of tliie tioittrinc 
with that of the^ early Muhammadans is worthy of paidiculnr rcniark, 
" Whosoever cultivates waste lands does thcrehy- acquire tlio jiro]H.'rly f>f 
them; a zummee (infidel) becomes proprietor of tliem in the same 
manner as a Mussulman ” 

11. Ho who brings into life land which was dead, he is the owner 
thereof." 

15.—Inhebitancb. 

I. The law of equal division holds both with respect to Muhammadans 
and with Hindus {Jamet Mill), 

II. Estates of Muhamma^ns are more rapidly su])divided than those 
of Hindus. The law of family parinurshi]) generally preserves the 
unity of the estates held by the Hindus. Tliis, howcvejr, is not the 
most material difference, lire Hindu law divides pi’operty in et|ual 
shares among heirs of the same degree, but without commonly admitting 
the participation of females. In general, these only inherit in default 
of mule heire. Hie Arahinn law assigns to several relations their 
specitic portion as allotted by the Koran, and divides the remainder of 
the inhuritauec among the I’csidiiary heirs, giving equal sliares to nil 
males of the same degree, and half the ijortiou of males to females in 
the same degree of consanguinity. 

1C.— Other titles to land. 

I (a). The Mahomedan laws which were in force in ITiiidoosinn were 
those of the Huueefecah Sooiices. IVith the laws relating to laml, which 
])revail in Arabia, India was not eoneerned, beciiuse all countries con¬ 
quered by the Mahomedans were brought under the law laid down by 
them on the occasion of their first conquests, viz., of the Suwafid of 
Erauk, Syria and Egypt. 

20. (4). " The laud of the Sowad is the property’’ of those who live in it; 
they have a right to sell it, or to hold it in possession. Because the 
Imam, when he has conquered a country by force of arms, may confirm 
the people in possession of it, and may impose upon it, and upon the 
heads of the people, a tax or tribute, after which the land remains the 
property of the people." ^ The land or Sowad of In^ is her© mentioned; 
but it was not the intention of the author of the H^ayah to declare 
proprietary rights restricted to the inhabitants of that country. Ho 
quotes the principles obtaining in Irak, because, in that province, after 
its subjection by the Khnlif Oomar, they were there first settled by the 
Subtaheh, or council, and thus became the precedent for establishing the 
khiraj in other countries. India was brought under the principles or 
law of settlement of the land of the Sowad of Irak, because the people 
paid the Jizezai or capitation tax, and consented to pay the khii’iq. 

(c). " The land of the SuwaOd of Erauk is the property of its inhabi¬ 
tants. They may alienate it by sale and dispose of it as mey please; for 
when the Imoum conquers a country by force of arms, if he permit 
1 ho inhabitants to mmain on it, imposing the kurauj on their lands and 
the Jizeeai m th«r heads, the land is tho property of the inhabitants, 
and SIAM it is their property, it is lawful for them to sell it, or to din- 
TH*se of it, us they choose,” 
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(d), Ou the whole, then, according to the Ilunoc'fccuh law, if a App. IT. 
Moslem army conquered a non-moslcm province or kingdom by force of — 
arms, and the conqueror chose to snfFcr the inhabitants to remain in it, **l 1?I?®** 
his duty would be, either himself, or by Commissioners (as Oomar did in ~ 
settling the khurauj of the province of Erank) to partition the laud Low Muicon. 
among them and to fix the land tax. Those who share in this yiartition 
are the proprietors of the soil for ever, and may not be disseized of it, 
without their consent, so long as they pay jbhe land tax. 

IT. I shall now notice the different kiiids of tenures or modes byuwtndcoa- 
which propeiiy in lands con be acquired, as recognized by the Mahome- nldljM^as 
dan law. These are— ** 

a. Partition among the conquerors, when the lands are conquered. 

b. By fixing the khirauj upon the lauds of conquered inhabitants, 
by specific assessment (and imposing also the capitation tax), they being 
suffered to remain upon the lands. 

c. By empromue entered into with the inhabitants of a countiy otber uum to 
le/ore conquest, 

d. By the cnltinafion of watte land^ when with the express sanction 
of Government. These four arc the original tenures of land. 

e. Purehate^ exebaugef or other mutml compact for equivalents. 

f. Dower, 

g. Gift; beqnett, 

h. Inheritance, 

i. Wuqf Of endowment. 

It will be perceived that none of tiiese tenures convey any right 
whatever to exemption from the public revenue. 

17 .—Adminmteation. 

Law and Constitution of India. 

I a. The great Hunefeeah lawyer, Shums-ool-Aymah-oos-Sumkohee, 
adds: It is proper that the sovereign appoint an officer for the purpose 

of collecting the kWauj from the people m the most equitable manner. 

He shall collect the khurauj to the best of his judg^nt, in proportion 
as the produce is reaped. When lands produce bow a rubbcaa crop and 
a khuim crop, when the mbbeaa crop is gathered, he shall consider, 
according to the best of his judgment, bow much the khureef crop is 
likely to pioduce, and if he think it wffl yield as much as the rubbeaa, he 
shall take half the khuraj from the produce (lit.: the gpnin ") of the 
rubl)caa, and ^lostpone the other half to be taken from the produce of the 
klmrc*ef.^’ Here we see the minutest detail, and who are the parties? 
the sovereign, or his servant, and the ^tivator. 

h. The truth is, that between the sovereign and the rsW-ool-arz 
(who is proiMSrIy the cultivator or "lord of the land''), no one intervenes 
who is not a servant of the sovereign; and this servant receives his hire, 
not out of the produce of the lands over which he is placed, but from 
the public treasury, as is specially mentioned by eveiy lawyer. 

c. And the only servant that intervenes between the sovereign and 
the cultivator is one collector. Thus— 

‘‘ It is proper," says the learned Shnuti-ool^Agmah, "that the sovereign 
apiKuiit collectors to (.•ollect the khurauj in the most equitable manner 
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App. II. from the people.** Hiese oollectore were called ami^een (the plural of 
— amit)\ and accordingly Akbar appointed a collector over every crore of 
dame, who wae called amilffutzar, and the name is preserved to this di^ 
Admtawriitkm. Oudh and other ports of India beyond tlie 

Pan. 17. ’ Company’s territories. “ And,** says Akbar, ** let the amilguzzar trans¬ 

act his business with each husbwdman separately, and see that the 
revenues arc demanded and received with affability and complacency.** 
And again, ** let him agree with the husbandman to bring his rents himself 
that there may be no plea for employing intermediate mercenaries. 
When the husbandman brings his rent, let him have a receipt for it 
signed by the treasurer *' Aiharee). Here the written law says, 
the people pkill pay to the Government collectors, " and the practice of 
India was such.** No intermediate mercenaries shall be suffered, says 
Akbar, to come between the sovereign and the cultivator. 

Haihed, piwe 82. H (^)« The conquerors found the agency of the officers of the 
Hindu governments useful in more respects than one; by availing 
themselves of it, they secured the qiayment of the tribute in money, 
without materially interfering with the established system of collection, 
or with the vested rights of proprietors of the soil. 
rud.pageSB, (^). It is unlikely that any of the foreigners could have been 
capable of entering into the minutia of village detail and manage* 
meiit; the contracts with the Government for the revenue must 
necessarily have been made with those natives who had previously 
superintended extensive jurisdictions, consisting of ten, twenty, or 
more parishes, leaving them to make their arrangements with the 
headmen of single villages, a procedure calculated to meet the 
wishes of the agriculturists at large; for, with the exception of 
parishes of large extent, in a high state of cultivation, and thickly 
{Htpulnted by people of the same class, firmly bound together by the 
ties of blood and common interest, able and willing to resist oppres 
sion or open violence (and of this description there were, ana are, 
many sudi in the western provinces), it was certainly more advantage¬ 
ous to proprietors of single villages to place themselves under the 
protection of a powerful contractor, connected with the ruling power, 
able and willing to support them and their constituents, by acknow¬ 
ledging him as their over-lord, and paying, through him, their quota 
of taxation, than to enter into engag^nents direct with Government 
officers, who would have fewer scruples in extracting money from poor 
persons, ill able to afford the time necessary to seek justice, than in 
demanding, or exacting, fees from men whose rank and station in life 
enabled them to insist ujm redre.< 3 s for acts of gross violence and rapa¬ 
city. These extensive contractors were denominated talookdui'S, or 
zemindar talookdors, and some of them contracted for the revenue of 
tracts of country comprising two or three hundred villages, or of whole 
provinces. 

IIJ. Colonel Briggs ,—It has been already shown that each Hiudu 
village had its distinct municipality, and that over a certain nombar of 
villages or districts was an hereditary chief and accountant, both 
possessing givat influence and authority, and certain territorial domains 
or estates. The Mahomedans early saw the policy of not disturbing 
an institution so complete, and they availed themselves of the local 
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influDBoe of these officers to reconcile th^ subjects to their role. In App. II. 
the lon^ contest of the Hindu Bajahs aj|;ainst the Mahomedans, it 
seems likely that the former had levied the fourth of the crop from ****J5^®*' 
all their subjects, to which by law th^ were entitled j and it is pro- —^ 
bable that in their necessities they might even have exacted mote, ^c 
have DO account of the mode the Midiomedans adopted to raise sni^lies, 
but we may conclude from what we have seen in later times 
that, without going into details, th^ assessed whole districts at a 
certain sum, and required tiie du adiian, whom they subsequently 
entitled zemindars, to levy the amount from the respective villages or 
towns under their charge. From Ihe existence of these local Hindu 
chiefs, at the end of six cmituries, in all territories conquered by the 
Mahomedans, it is fair to conclude they were cherished and mainteined 
with great attentioD as the k^stone of their civil government. While 
the a^inistration of the police, and the collection of the revenue, were 
left in the hands of these local chiefs, every part of the new tenitoiy 
was retained under military occupation by an ofiScer of rank, and a con¬ 
siderable body of Mahomei^ soldiers. 

IV. Mr. Arthur PhUlipt-^ 

(a).—Hindu custom appears to have held its own against Maho-TattonLiwitc* 
medan theory, but to have succumbed in a great measure before the rude 
shocks of Mahomedan practice and the rapacity of conquerors. The^^^^^i- 
machinery for collecting the revenue, indeed, long continued the same. 

From motives of policy and convenience, such as afterwards influenced the 
English, the conquerors, as I have said, were content to realize the revenue 
in the ancient way, and through the established agencies, ** * but even¬ 
tually the village officers and communities sank before the zemindars. 

18. Prom this account, and from the whole of this 
Appendix, it appears that— 

I. The system of village communities {prevailed through¬ 
out India before the Mahomedan role, and it survived under 
that rule of seven centuries. 

II. This universal system of village communities was 
based on the joint and several proprietary rights of the original 
cultivators of the Innd in a village,—and of their descend^ts, 
in the waste lands of their own village, subject to the 
payment of a Government tax according to rates fixed by 
custom. 

III. The Mahomedan rulers left the village communities 
intact, utilized the village and district office and in only 
some parts of Hindustan superadded other officers as zemin- 
(1^; or, rather, allowed the district officers or their imme¬ 
diate supervisors to become, through encroachments, great 
zemindars. 

IV. Apart from this encroachment on the rights of 
the real proprietors, neither the Hindu nor the Mahomedan 
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law and constitution favoured the growth of large zemiu- 
daries. 

V. The Mahomedan law of inheritance, which directs an 
equal division of r(*al estate among the heirs, favours a dis¬ 
integration of estates; and though the similar tendency of 
the Hindu law of division of property among the male issue, 
or (failing them) the female issue, is qualified by the system 
of the joint family property, yet the Hindu law, if it thus 
prevents the disintegration of estates, did also hinder the aggre¬ 
gation in one person of property in several \Tllages, through the 
difficulties wliich the village communities interposed against 
the acquisition of land in a village by strangers from another 
village. The purchase of a holding in a village, as distin¬ 
guished from shares in the wliolc village regaled as one 
estate, uith the consent of the village community, was indeed 
inucticable at all times, but not by such purchases could 
a large zemindari have been acquired l>y a proprietor. 

VI. Tlic essence of the village system was the proprietary 
right of the memlwjrs of the rtlhige communities in the lands 
of their village, a right which included that of allotting 
waste lands of the village to their sons, or to purcliascrs, 
from other villages, of occupancy rights as resid<'nt culti- 
vatoi-s, subject, in both cases, to tlio payment of the Govc'rn- 
ment tax. This limited iwwcr of ai)propriating waste lands 
of the village was the prevision, under, virtually, the* Oii- 
(‘ntal Poor Jj}iw,forthe growth of ]>oj)ulation,and for omjdoy- 
ing the increase in the village woi’k-housc, that is in the 
village waste lands, while the i)rovision foi* receiving strangers 
from other village communities promoted immigration from 
overatocked to thinly peopled villages. But this facility for 
immigration did not promote vagi’ancy; tlic sense of pea¬ 
sant preprietorship was strong in the tillage community, so 
strong that, though a generation might have passed away 
since the village was over-run and for a time partially d('s- 
troyesd by conquest, the dcscemlants of the original prepric- 
tors would return to the inheritance of their fathers, under 
the influence of that feeling of peasant, proprietorship which 
proved a more effectual and salutaiyr law of settlement than 
liljigland has been able to devise under the Poor Iaw. 

VII. Sir Charles Metcalfe observed that the vitality of 
the vilhigo community was such that nothing could destroy 
if exei'pt the regulations wliich could casfly subvert it. 
This the Ilegulations have done in Bengal; the zemindary 
si ttlement, with the evils in its train of huflum pmjtim, 
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enhancement of rents, the control by zemindars, for App. XL 
than two generations, of a weak, inefficient, coOTpt police, Mtnamt* 
and of eoiTupt subordinate officials in an insufficient number 
of coints, also the transfer of village waste lands, or the 
l‘oor Law Fund, from the villages to the zeimndars, have nxll- 
nigh obliterated all trace of proprietary rights such as they 
existed at the time of the Permanent Settlement. Under 
the working of the village system and its Poor Law Fund 
of waste lands, as explained in VI, the allotment of waste 
lands to new population could not prejudice the rents of the 
parent propri(itors, by liaising the pergunnah rates of rent; 
hut under the zemindary system, with the wasto lands 
turned into a monopoly in the zemindar’s hands, a groT^ 
of population and a rise of priees, (brought about “otherwise 
tluiii by the agency or at the expense of the ” gemndoTf) 
hav<? created competition rates of rent which enable him, 
luildushing inconsistency, thi’ough Law’s to demand from pro- 
teett*d lyots (so called) an inci*casc of rent because, forsooth, 
file \"jduc of the produce of the land “has been increased 
ollnwisi^ than l)y the agency or at the expense of the ryoi** 

Lord Cornwallis* misapj»roj)riation of the Poor Law Fund 
to zeniindare, and the legislation in Arit X of 18o9, have 
(‘n!\l)l«‘d the zemiinhirs to make this demand and to throw 
upon the tax-])ayers of Ihitisli India the cost of meeting two 
of the economic it'sults of those nieasurf?s, c/i?., a famine in 
Oi’issa, in ISOC, when the condition of oppressed lyots was 
wretched; and another in llohar, whci’c the ryots in the 
pri.'sent day are in a dejdorablc condition, much worse than 
in any ptu’t of Ikmgal or Orissa. 

VIII. Another featui^ of the native administration 
thinnigh village communities wus the maintenance of the 
administrative stalf of districts and sub-divisions, and not 
nmisually tlic maintenance of the troops, by grants of laud 
which localised the cxjicnditure, causing the greater ptirt of 
it to be spent or saved within the district. In the present 
day, the usufriict and the unoarm'd incivmcnt of the lands 
whic^h maintained the Civil administration and the nntjy 
have passed a^vay fmm cultivating proprietore to zemindai*s 
(mostly non-resident) and money-lenders, and, additional 
thereto, is an expendituKj for a costly administrative machi¬ 
nery e»f which the large's! part, viz., tliat for Eeiropoati 
agency, is but [wirtially spemt in thc.dislriert. 



APPENDIX nr. 


THE PERMANENT SETTLEMENT AS DESIGNED BT PARLIAMENT. 

App. III. The permanent settlement in the Lower Provinces of 
— Bengal was the actual, though not the logical or necessary, 
issue of a Resolution of the House of Commons in 1784. 

Xr.j.xui. S, 1783f FiMr*n India Bill. —The project of declaring the Kerain- 

dars and other managers of the land revenne hcreditaiy prf)i>rietors of 
the land, and the tax fixed and invariahJo (orgiiwlly staiicd hy Mr. 
Francis, and in |)art proposed for enactment in the late Rill of Mr. 
Dnndas], was adopt c<l. 

Mr. w. (11) 1784, PiltU Indill W//.—Another object of investigation, and 

nStan ol)je<'t of eonsidcrahlo delicacy, was the pretensions and titles of the 
landholders to the lands at pi'osent in their possession; in the adjustment 
of this particular, much cantion must be adopted, and means found that 
would answer the ends of substantial justice, without going the length 
of rigid right; because he was oonvincod, aid evenr nun at aU conver¬ 
sant with Indian affairs must be convinc^, that indiscriminate restitu¬ 
tion would be as bad as indiscriminate confiscation. 

B|K.>ohior (III)* He spoke of the clause respecting tribute, rents, &c., to be 

mifjufyuu. hereafter paid by the landholder, and the plan pmpos^ in danse 57 for 
the servants abroad to devise the methods of fixing the tribute, rent, 
&o., of each landholder. He asked, wore these sort of enquiries never 
to end ? They might, he said, be determined at home, and the rule 
ntrat* 0 / land might be easily fixed, by taking an average of them for some years past. 

-^y f«ri;her enquiry to be set on foot now would tend greatly to delay, 

people, and would be open to violent and 
dangerous abuse. * * The next clause, viz., that enacting that the 
Government abroad should not alter the rents after they had been fixed 
by the Directors, he highly approved. The clause respecting the pension 
of the zemindars he reprobated, because he considered the forcing those 
pensions on the zemindars ns a gross oppression. 

Mr. c. j. Foi, (IV). In regard to the second part of the Bill, consisting of the 
16th July 1784 . regulations, I think, and always did, that the zemindars and polygars 
ought to be restored to their possessions, and that the rents shonld be 
fixed and settled by a rule of past periods, and not of future enquiry. 
Begin fresh enquiries and assessments, and you give authority to the 
very evils which you profess to ramove. 

Mr. j. Mill. (V). PiU*a India Bill {passed info an Act on 13th Angnst 1754).—The 
zemindars who had been displaced were to be restored, and their situ¬ 
ation, as much as possible, rendered permanent, though nothing was 
said about their hereditary rights, or a tax incapable of augmentation. 

(VI), Ad M, Geo. HI, cap. 23 {2ttd Sees., 1784), see, »99.— 
And whereas oomplaints have prevailed that divers rajahs, zemindars, 
polygars, talookdars, and other native landholders within the British 
territories in India have been unjustly deprived of, or compelled to 
abandon and relinquish, their respective lands, jurisdictions, rights and 
privileges; or that the tributes, imits, and services required to be by 
them paid or performed for their respective possessions to the said United 
‘ Company me become grievous and opj[H%ssive; And whereas the 
principles of justice and the honour of this conntiy require that such 
complaints should be fordiwith enquired into and fully investigated, 
and, if founded on truth, effectually i^reraed;—^Be it therefore miactod 
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that the Gonrt of Ditecton of the said United Company shall, and they App. III. 
asa^ hmby aocordingl;^ reijaind, forthwith, to take the said matters into — 

their serious consideration, and to adopt, take, and pursue such methods ’* 

lor enquiry into the causes, foundation, and truth of the stud complaints, 
and for obtaining a full and perfect knowle^e of the same, and of all 
circumstances relating thereto, as the said Court of Directors shall 
think heat adapted for that purpose ; and thereupon, accor^g to the 
circumrtances tiie ren^rire csases of thf said rajidis, zemindars, 
polygars, takokdMS, and other native landhdlders, to give orders and 
instructions to the several goTemments and presidencies in India, for 
effectually redressing, in sncn manner as shall m consistent with justice 
and the laws and customs of the conntiy, all injuries and wrongs which 
the said rajahs, zemindars, polygars, talookdars, and other native land¬ 
holders may have sustained unjustly in the manner aforesaid, and for 
settling ana establishing, upon principles of moderation and jnstice, ac¬ 
cording to the laws and constitution of India, the permanent rules by 
which their respective tributes, rents, and services shall be in future 
rendered and j»id to the said United Company by the said rajahs, 
zemindars, polygars, talookdars, and other native landholders. 

(VII). The Act, under the authority of which the permanent settle- ObMrrtUoM «n 
ment was made, gave no power to grant waste land. It is the 24th, Muuta^no 
Geo. Ill, cap. 25, see. 39. By Qiis section, the Court of Direc-Jjf*^”***®^ 
tors were required to give orders for settling and establishing, “ upon 
principles of moderation and justice, according to ike laws and cousiilution 
of India, the permanent rules ly which the tribute, rents, and services 
of the rajahs, zemindars, polygars, talookdam, and other native land¬ 
holders should be in future render^ and paid to the united Company." 

Here there is no aiffhority to p^ive awa^* waste land, or uncultivated 
land, or indeed land at all; nothing in the most remote sense authorising 
the giving any permancfU right to land of any kind. It is to fix 
permanent'rules for the payment of rents, tributes, and services due 
from native landholders," such as rajahs, zemindars, polygars, talook- 
dare, to the Company; affording a presumption, indeed, in direct oppo¬ 
sition to the idea of property in the soil existing in any of the classes 
of persons mentioned. And these ** rules for paying rents" were ordered 
to be fixed “ according to the law and constitution of India;" which 
'' debars even the Emperor himself from giving away otie inch of waste, 
or any other land, without an equivalent." 

8. The Court of Directors, in a letter to the Government 
of Bengal, dated 12th April 1786 (second report from Select 
Committee, lltli May 1810), stated that “ we have entered 
into an examination of our extensive records on the subject 
of the revenues of Bengal, from a wish to adopt some 
permanent system compauble with the nature of our Govern¬ 
ment, the actual situation of the Cemmany, and the ease of 
the inhabitants.*’ The despatch, whiofi embodied the results 
of this examination, constituted the ^gi|ei8 of the Court sub¬ 
sidiary to the Besolution in 1784 of wHouse of Cmnmons. 

The despatch treats fully of the awei^ent and collection 
of the l«nd revenue. The folloudiig retracts relate more 
espeoi^y to the Parliamjentaiy iegislatioii of 1784. 

I, (a) .-.-.In ordering the settleieent to he made na ewn wraetieMs m « 
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ituiawe with the zemiudor, we conceive that, we ad<»t the true s^rit 
of the S9th section of the Act of 24th George drd. Varions ohjecticms 
may be nrged against a zemindar, which will absolutely be a deviation from 
the general rule in their favour, such ns incapacity &om age, sex, or 
lunacy, contumacy, or notorions • profligacy of character. In sudi 
instances, a discreet and routable relation, by way of guardian mr dewan, 
is to be preferred before any.tSraporory fanner or servant of Government. 
But we know that there are gsb^t^fiicnltieB in this malter, and that 
cases may occur in which ietting of lands to a hitmer ia the. only 
means of securing the rev^ues- of Government and preserving the 
inheritance of the zemindar inviolate. 

{6 ).—^The Committee of Bevenue acted perfectly rightin stating to yo^ 
before they proceeded to the settlement of Bengal year 1192, tbeir 
queries, entered on your Revenue Consultations of 6tii June 1785, and we 
are satisfied with the construction of the Statute which y<m gave them for 
their guidance. 

{e ).—e apprehend the design of the Legislature was merely to declare 
general principles for the regulation of onr conduct towards toe natives, 
not to intix)duce any novel system, or to destroy those rules and maxims 
which prevailed in the well-regulated periods of the Native Princes; an 
adherence to these must be most satisfactory to the natives, and most 
conducive to the security of our dominion. In onr system, however, 
there will be this difference and advantage: that every deviation from 
an established usage or principle is to be made an article of record, with 
the justification arising from the necessity of the occasion. 

II. It is therefore our intention that the jumma now to be formed 
shall, as soon as it can have received onr approval and satisfaction, be 
considered as the permanent .md unalterable revenue of our territorial 
possessions in Bengal ; so that no discretion may be exercised by our 
servants abroad in any case, and not even by ns, unless in some urgent 
and peculiar case, of introducing any alteration whatsoever. 

III. (a).—-The condition of the various descriptions of landholders 
throughout our provinces has been brought under the consideration of 
Parliament in a manner that has produced much reproach against the 
British Government in India; and every plan which has been proposed 
has been directed to this object as one which called urgently for the 
interposition of the Legislature, although in the result a considerable 
degree oi latitude is left to us as to the mode of effectnating the redress of 
those grievances stated to exist:—you will perceive that by 39tii section 
of the Act passed in the year 1784, we are explicitly commanded forthwith 
to enquire into the causes, foundation, and truth of the said complaints, and 
to send orders and instructions to our Governments in India for effectually 
redressing the same, in such manner as may be consistent with justice 
and the laws and customs of the countiy. - 

(iS).—We desire that ydn will consider this clause of the Act of 
Parliament with a most minute and scrupnlous attention, and take 
especial care that all the measures adopted by you, in the administration 
of our revenues, may be consonant to the sense and iqiirit tbm«of. We 
entertain strong hopes on onr part, that the instructions we have already 
g^ven upon a general view of the subject, and founded upon such ma¬ 
terials as we now possess, will essentially contiribute tocany into effect the 
humane intmitions of the Legislatnre towards the native land-holdm. 

IV. (u).—^Another essential object of the above recited section is " to 
settle and establitii upon princi]des of moderation and justice, according 
to the laws and constitution of India, the permanent rules by which 
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to tiie'said united Company by the said rajahs, zemindars, .polygars, > 

talookdars, and other native landholders/' In this point of view wo ^ 
flatter ourselves that the mode we have directed you to pursue, for 
the purpose'etf setUin^ the pemantni revenue for each zemindar, either 
for peipetuity or a ttm of foarot and giving him the uninterrupted 
management ^ his district,- will prove extremely satisfactory to tlie 
landholders in general, and ixe more so than any new enquiries into the 
vnlne and the produce of the lands. At the same time we arc desirous 
of ascertaining, as correctly as the nature of the subject will adroit, what 
were the real jurisdictions, rights, and privikgcs of zemindars, talook¬ 
dars, and jaghirdars under the constitution or customs of the Maho> 
medan or hUudn Government; and what were the tributes, rents, and 
services which they were bound to render or perform to the sovereign 
power; and, in like manner, those from the talookdars to their imme¬ 
diate liege lord, the zemindar, and by what rule or standard they were, 
or ought, sevei^ly to be regulated. 

(^).—This object will be best attained by a set of queries drawn out Pm«. u. 
by yon, accommodated to local circumstances, and proi)osed to the most 
intelligent and experienced natives, Hindu or Mahomedau, cither by 
yourselves or by our servants stationed in different parts of our provinces, 
or in any other parts of Hindustan, who will transmit the several 
answers to you, with such further illustrations as they may derive from 
their own enquiries. 

V. (a ).—Wo have seen the striking want of uniformity which has of 
late pervaded every part of your revenue system; we have at the same 
time had under our view the various regulations formed at (lifToront 
periods by our administrations in Bengal, as founded upon the old con¬ 
stitutions of the country, or arising from tlie necessity of the case, in 
order to prevent the clashing of authorities, the injury of the revenue, 
or the inconvenience of the ryots. 

ti).-—This inquiry has shown us that almost every individual 
throughout the country is f?onccrncd in the farming or cultivation of 
land, and consequently implicated in the immediate demands of Govern¬ 
ment, or those of the zemindars; insomuch that, in numlK*rl(‘Ss instances, 
justice would Ije defeated if the magistrate were withheld from the 
inspection of revenue accounts which, under the prevailing customs and 
prejudices, could not be obtained but by that authority which superin¬ 
tends the collections and the general administration of the district. 

4. The subsequent discussions in India, and the final 
orders of the Court of Directors relating to the permanent 
settlement in Bengal, are noticed in other Appendices. In 
1813, the following observations were made in the House 
of Lords:— 

I. Lord Grenville (JOfi March 1813 ).—^Much important 
matter for the instruction of the House would be found in a perusal 
of the progress of events in India from the year 1765 to the year 1784. 

At the latter period a termination was put to the false, fluctuating 
policy which had before prevailed, e^mially in the rate and cell<^- 
tion of tho^ Itmd revenue. After long and nf^arently endle^ dis¬ 
putes on Indian politks, there was at least one point on which all men 
then agreed, via., that it was the duty, not only of the East India Com¬ 
pany, bnt of Govemmeflt and the Legislature, to fix the rate of revenue 
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by which that country was thenceforward to he governed. Contemplating, 
as he did, with pride amsatis&ction the bmieficial tendenqr of that measure, 
which he had assisted in framing, it was witii deep concern and aJann 
tiiat he perceived by the Fifth h^port of the Committee of the House 
of Commons, that a purpose was entertained of altering, or unsettling, that 
equitable and salutary measure, the Iwuefits of which had been so con* 
spicuously exemplified in 1786, by the wise and exemplary administration 
of Lord Cornwallis. Departing from that wise system, the Court of Direc¬ 
tors had sent out orders to their servants not to be in a hurry to make the 
new settlements according to the arrangement of 1784, which had tended 
BO much to the prosperity, glory, honour, and advantage of the subjects 
in India. 

II. Mauquis of Wsllbslbt(Z^^ March i81d)r—With respect to the 
measure referred to by bis noble friend, of making the revenue in India 
defined and permanent, that, too, was bis opinion and his policy; and 
however he might appear to differ from the Directors at one time, upon 
that subject, he differed only in requiring dne and necessary fame. Some 
delay was absolutely necessary to meet that security and right of pro- 

which it was bis wish and endeavour to establish. He did estab¬ 
lish it before he departed from Fort St. George; and the act was so 
eminently and solidly bene6cial to the country, that he professed himself 
proud of it, and should be ambitious to have the record of it inscribed 
upon his tomb. 

III. Lobd GBBNViLLB(id^A March 1813) .—In explanation, stated that 
it was not of the delay in taking time to consider this law of .fettlement 
being extended to new provinces, but of the exposed reluctance to 
ntmt this benefit that he complained. In the Fifth Report of the 
Committee to which he had referred, he, with regret, perceived this state¬ 
ment ; and he must repeat that no system of taxation could be more 
detestable in any country than a tax upon the abilities and industiy of 
the husdandmn. This system left to the agents of the Company all the 
villainout OfywemoH of the Mahomedan Government, and iapocti were 
levied upon the enltiviUoTf of the ground according to their discretion. 

IV. Lobd Grenville {21UJMne 1813). —^Tlie revenue of India had 
been spoken of to ascertain whether it exce^ed the expenditure; but a rery 
important quection woe to know how it mi raised—vrheiheT by taxes that 
pressed on the people, or afforded a temptation to corruption ? Whether 
a great part did not arise from a most oppresem and ruinoue laud tax ? 
It had bwn stated, somewhere, that his (l^rd Grenville's) opinion was that 
this tax was not excessive; but this opinion he had never uttered, because 
be was not ever able to know what the proportion was. This last pro¬ 
blem he should be obliged to any one to smve. It bad been jitated 
high authorities that the pn^poraon was excessive, and the system, it 
was said, was not to be extended to the conquered provinces. 
simple question with respect to the zemindary system was, whether you 
womd, or would not« say to the person on whom ^on laid the tu, ytm 
shall ^ow what the amwnt shall be. The princide of extending tlw 
mtem of settled taxation was what actuated the mind of Sir Philip 
l^^cts, of Mr. Burke, of Mr. Fmc, and of Mr. Pitt; it was adq>ted 

PsrHament, mid makes a part rA the existilig law of India.^ But 
snuie this period we had acquued other provinces, and it did not 
aeesn the intentiim of the Company to extend the principle to them; 
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it waa not the language of the Company, of the ministiji nor, « UY 
he waa^sorry to addj of the Parliament iteeu. I^e India Com]>Bny, in one 
of ihexr reports, seemed to anticipate the greatest advantage from Pm.A 
leaving the system unsettled, and levying the taxes according to the 
ioOTeasiDg wealth of the disMcts, or even of individuals. 

^ y. Eabl of Liverpool agreed with the noble Lord in the pro¬ 
priety of extending a permanent system of regular taxation to all the 
provinces of India. ‘ 

5. It ajppears that— 

I. Parliament in 1784 did not prescribe a permanent set¬ 
tlement, but that permanent rules for the payment of rent 
should he established; nor did Parliament direct that zemin¬ 
dars other than actual proprietors should be declared proprie¬ 
tors of the land, to the exclusion of other proprietary rights; 
but that the titles of all rajahs, zemindars, polygars, talook- 
dars, and other native kmdholdere, should be recognized, if 
found to be valid, 

II. The permanent rules for the payment of rent were to 
be consistent with justice, and in accordance with the laws, 
customs, and constitution of India; that is to say, proprietary 
rights, which that law, custom, and constitution recognized, 
were not to be destroyed or confiscated, but to be main&ned; 
and the rent for the State was to he fixed in accordance with 
the share or proportion of quantity, or of amount value of pro¬ 
duce which, in accordance with those laws, customs, and the 
constitution of India used to be taken from the cultivator. 

III. The settlement was not to be one of spoliation of 
rights, but such as should vindicate the principles of justice 
and the honour of England; should redress wrongs instead 
of multiplying them, and so should redound to the glory 
and honour of England, and to the prosperity and advantage 
of the subjects in India. 

lY. The Court of Directors in 1786 ordered that the set¬ 
tlement of the land revenue should, in all practicable cases, 
be made with the zemindars, and that the settlement, after 
approval by them, should be permanent only so far that it 
should not be alterable by the Government of India^ in any 
case, nor even by the Court of Directors, except in some 
urgent and peculiar case. 

V. One, at least, of the authors of the permanent settle¬ 
ment, Lord Grenville, who was a member of the Board of 
Control, considered that in permanently limiting the rent 
payable by the zemindar, that payal^e by the husbandman 
or cultivator would also be perman^Uy Imiited. 

‘ VI. Another, the most violent'adtoeate of a permanent 
settlement, Sir Philip Francis, was so self-sufficient, and so 
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Api>. III. ill-informed a1)out the proprietary rights inTobred, that he 
gravely averred tliat the settlement for all Bengal might be 
easily made in England; in the present day Ihe revisicm of 
the settlement of but one district is a work of some years, 
from the necessity of distributing the total assessment among 
cultivators and recording their rights. 

YII. In 1784, the permanent settlement of Bengal 
appeared to Sir Philip Erancis so easy of accomplishment, 
that it could be arranged from Leadenhall Street:—^in the. 
present day the (juestion which most perplexes the Govern¬ 
ment of Bengal is how to settle the unsatisfactory relations 
between zemindar and ryot. 

VIII. In 1813, Lord Grenville considered that the per¬ 
manent settlement had greatly redounded to the glory and 
honour of England, and to the prosperity and advant^ of 
the subjects in India;—In 1873, the Bengal Board of Reve¬ 
nue reported tliat, under tliat settlement, the majority of the 
zemindars were impoverished; the condition of a large pro¬ 
portion of the ryots was bad; and the only class that had 
signally and chiefly benefitted was that of the money-lenders, 
who thus crown the pinnacle of England’s honour and glory 
^m the permanent zemindary settlement (Appendix XII, 
para. 14) 

IX. In 1784 the principles of justice and the honour of 
the country required that charges of the dispossession of 
landholders shomd be fully investigated, and, if founded on 
truth, effectually redressed. The investigation ended in a 
permanent zemindary settlement, hurriedy passed, which 
expropriated by the million, and under which the rights of 
millions of ctutivating proprietors have passed away ** sub 
silentio.** 

X. In 1813, Lord Grenville felt constrained ^*to repeat 
that no system of taxation could be more detestable in 
any counti^ than a tax upon the abilities and industry of 
the husbandman. This system left to the agents (ff the 
Company all the villavnms oppressum of the Slahomedan 
Government, and imposts were levied upon the cultivators of 
the ground according to their discretion.”—In 1879, the 
Ben^ Government’s political economy is much exercised 
how to settle the question of lop-sided competition rents in 
a country wh^ towns are few, manufactures scant, land a 
monopoly, and population dense and so overgrown, that com¬ 
petitive rents have reduced the cultivators in Behar to a state 
at least not better, apparently worse, than under “ the vfllain- 
ous oppression of the Mahomodan (^vemment.” 



APPENDIX IV. 


PERMANENT SETILEMENT ; ITS OBJECTS AND RESULTS. 

1. Mr. Philip Fnmcis arrived in India on 19th October App. IV. 
1774 On 22nd January 1776 he put forward his scheme of 

a permanent settlement for Bengal with a self-sufficiency sertlemrat^wat 
which has unamiable prominence in his minute. In 1786 ^ 

he, with others, drafted the instructions respecting a per- 
manent settlement, in the letter from the Court of Directors 
dated 12th April 1786;—^in 1789 and 1790, the Government 
in India introduced the decennial settlement;—and in March 
1793 they declared it a permanent settlement. 

2. In the North-Western Provinces, a revision of settle- An artfflctal ^ 
ment was begun in 1856; it was interrupted by the mutiny “orTwM’lSStrt 
and was resumed in 1862; it is not yet finished, i^ough an * 
increase of the land revenue by about half a milli on sterling 

as the total result, is expected from the complete revision of 
a settlement which is to last for only 30 years. Of this 
amount, the greater part has been gradually realized, only as 
two or more of the districts have been successively settled. 

The slowness of the government of the present day to realise 
an additional revenue of fifty lakhs a year by gradual steps, 
instead of by a lump re-assessment of the disHct or of die 
province, as in the permanent settlement, proceeds &om a 
foolish idea that the amount of the revised assessment should 
first be distributed individually among the ryots, and their 
lights be recorded. The enlightened benevolence, the wise 
philanthropy of 1793 was not fettered by stupid considera¬ 
tions of this kind, which would have interfered with the 
creation of great zemindars. 

8.—Court of Directors, 12th Apil 178$ {paras, 41 
and 42,) 

(1). We ^prebend the design of the legislature was merely to deohtre neport at 
generu printiples for the reguWon of our conduct towards the natives, 
not to introduce any novel system, or to destroy those rules and maadms pice im. 
which prevailed in the well-regulated periods of the native princes; an 
adherence to these must be most satisfactory to the natives and most 
conducive to the security of our dommions. 
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IV. (2). In our system, however, th^ will be this difference and ad van t* 
**** age, that every deviation from an tttablished usage or principle is to 
be made an article of record, with the justification arising from the 
necessity of the occasion. 

4.—As TO THE PERMANENCY OF A SETTLEMENT. 

I.— ^Mill’s Histokt of British Ihdu, (Chapter on the year i?75). 

Aremunent By Certainty in matters of taxation is not meant security for 
oriK^naUy otSm. ®ver against increase of taxation. Taxes may be in the highest degree 
nfin^h^tthe ®®riain, and yet liable to be increased at the will of the legislature, 
onvercinent Fof Certainty, it is enough that, under any existing enactment of 
bH^forenr. the legislature, the sum which every man has to pay should depend 
upon definite cognizable circumstances. 


II.— Court of Directors, 12th April 1786, paragraphi 51 and 52. 


of 


(«).—We speak next as to the duration. We are not insensible 
Committee, 1810, that the modc of making settlements to continue only from year to year 
****^**' has, in many ])oint8 of view, been impolitic and prejudicial. For this 
we impute no blame to our Governor General and Council, as your senti¬ 
ments on this subject were very wisely and fa'rly stated to us in the 22nd 
paragraph of your general letter dated lOth January 1780; but as the 
subject has now undergone so complete an investigation, we trust that 
a steady system of conduct will now be adhered to, both at home and 
abroad. 

(d). It is therefore our intention that the jumma now to be formed 
shall, as soon as it can have received our approval and ratification, be 
considered as the permanent and unalterable revenue of our territorial 
possessions in Bengal, so that no discretion may be exercised by our 
servants abroad in any case, and not even by us, unless in some urgent 
and peculiar case, of introducing any alteration w^tsoever. 


III.— Mr. J. Mill, 23rd Auguti 1831. 

srd Report, («). If I understand the purport of section 39 of the 24th of Geo. 
ai^ttee. which has just been read, it has nothing to do with the per¬ 

manent settlement; it merely ordains that such rights as actually belonged 
by the law of India to various parties named should be secured to them. 
Q, 404^.—You do not think it applies to a permanent settlement of the 
revenue ? Decidedly not. 

(b), I think the leases should be of considerable duration; a few 
years more or less I consider of no material importance; but I conceive 
that the principle of duration of the lease is, that there should be full 
time during the currency of the lease to derive ^he full benefit of any 
ordinary expenditure of capital which the cultivation may require. I 
think it ought not to be less than 20, and I should not make it more than 
30 years as a general rule (Qs. 3911 and 3912). 

6. The author of the scheme of a permanent settlement 
had advocated in 1776 piindples hut slightly different from 
those enjoined by the Court of Directors in 1786, as shown 
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in the following extracts ivcm lus Flan of a Formancnt Set- App. IV. 
tlcment» dated 22nd January 1776:— " Ewsirkiup 

а. The jamma once fixed, muet be matter of public record. It^AtnoSiniM 
must be permanent and unalterable; and the people must, if possible, be ^ 
convinced that it is so. This condition must l)e fixed to the lands them- 

selves, independent of any consideration of who may be the immediate u uia domu. 
or future proprietors. If there be any hidden wealth still existing, it^M^e*" 
will then m brought forth and employ^ in improving the land, because ““*”^*”* 
the proprietor will be satisfied he is labouring &>r himself (paragraph ran. a 
48). 

б. When the gross sum to be levied fivjm the country is determined, 
as well for the revenue as all chaiges incident to it, each zemindary 
should be assessed its proportion according to the rule in the first 
article, and let that sum be declared the gross rent of those particular 
lands in perpetuity. This distribution should be called the tumar 
jumraa, a term sanctified among the natives from the idea of security 
which they had long been accustomed to annex to it. ‘There is no case 
of necessity, no emergency whatsoever, which in my opinion should 
induce Government to increase the jumma (paragraph 53). 

c. Temporary distresses may be provide for by temporary contri¬ 
butions which a flourishing country does not feel. If these are once 
added to the jumma, according to modern practice, they become perpet¬ 
ual, and drive the proprietor, who sees no limit or period to the im])o- 
sitions on his land, to fraud, indolence, or despair. 

d. When the zemindar has given a lease of any part of his land to 
a ryot, the conditions of such lease should be invariably adliered to. In 
otlu'r woids, the same security wliicl Government gives to the tenant in 
chief, should, for the same reason,' jsceud to the under-tenants in their 
several gradations; so that every rank of society, and every member 
of it, may have something to call his own. Government shonld present 
a form for the pottah, which may 1)6 deemed the legal one, and no other 
he held valid (paragraph 60). 

6.—Objects of tbe fekmaxent settlescent. 

I. *^ODRT OF DlRECTOltS, 1786* 

It is entirely our wish that the natives may be encouraged to pursue itciwrtor SAtm t 
the occupations of trade and agriculture by the secure enjoyment of the 
profits of their industry; and that the zemindars and ryots may not 
be harassed by increasing debts, either public or private, occasioned by 
the increased demands of Government (paragraph 29). 

II. —Letter FRou Governor Gxnzral to Court of Directobe, 

MarcA 1793. 

a. It is necessary to apprise yon (of what you could not have been nm, pM« loi. 
aware) that all waste lanas form a jiart of ilie estate of the different 
landholders, and the l)oundarie8 ^ tiie mrtions of . these laiids that 
belong to each individual are as well Refined as the limits of tlie culti- 

4 
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vated parte of thear poperty^ and that they are tenacbos ef tiuar 
o{ posaeadon in the lormer as the lattor. 

h. lie waate lands may in general be comprehended under two 
descriptiona: firat, ihoae in tiM level eonntiy, whim are mterapened in 
more or leas extensive tracts amongst the cultivated lands; and aeoundly, 
the Sunderbnns (the country along the sea-shore between the Hooghlv 
and Megna rivers) and the foot of the vast range of mountains which 
nearly encircle your Bengal provinces (paragraph 14). 

s. The first mentioned description of waste grounds will be easily 
brought into cultivation when the zemindars have funds for that 
purpose, and provided they are certain of reaping the profit arising from 
the improvement. These lands, however, are not wholly unproductive 
to them at present; they famish pasture for the great herd of cattle 
that are necessary for the plough, and also to supply the inhabitants 
with ghee (a species of butter) and milk, two of the principal necessaries 
of life in this country (paragraph 16). 

d. It is true that the lands {c) in this desolate state far exceed what 
would suffice for the above parp>ses, but it is the expectation of bringing 
them into cultivation, and reaping the profit of them, that has induced 
many to agree to the deceimial iumma which has been assessed upon 
these lands. It is this additional resource alone whidbi Can place the 
landholders in a state of affluence, and enable them to guard against 
inundation or drought, the two calamities to which this country must 
ever be liable, until the landholders are mabled to provide against 
them (as we are of opinion they in a great measure might) by the above- 
mentioned and other works of art. To stipulate with them, therefore, 
for ar.y part of the produce of their waste lands would not only dimmish 
the excitement to these great and essential improvements in the agri¬ 
culture of the country, but deprive them of the means of effecting it 
(paragraph 16). 

e. With respect to the second description of waste lands (the Iowa* 
parte of the Sunderbuns perhaps exceptal), they also include the estates 
of individuals with whom the settlement is made; but supposing these 
lan^ to be at the disposal of Goveniment, as they have for ^e most part 
been covei'ed with forest or underwood from time immemorial, and as 
the soil is in itself, compared with that of the open country, unproduc¬ 
tive, * * we are of opinion that any attention to them would be 
premature for a long period of years to come (paragraph 16). 


III.— Lobd CioimwALLis, 18tk Sepimber 1789, 

a, A permanent settlement, eltme, in my judgment, can make the 
country flourish, and secure happiness to the bray of the inhabitants. 

h. Where the landlord has a permanent property in tire soil, it will 
be worth his while to encourage his traants, wra hold his &rm in lease, 
to improve that property; at any rate he will mai^ such an i^raement 
with them as wiu jnevent thmr destroying it. 

e, 1 may ^ely assert that one-third of the Compan/s territcay 
in Hindostan is now a jungle, inhabited only by wild beasts; without 
a permanent settlement, tlw zemmdars will not be incited to clear 
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away iliat joagle axid bnng it into cnltiTatictt, and effect other eub- App» IV. 
etantial improvements. —— 

i. Wiw a permanent settlement, the semindam will do all sodi acts nantiiafUiM 
as are oalcniatu to promote the improvmeut of l&e oonntry, such as^^^mi^ 
assisting ryots with money, refraining &om exactions, foregoing small 
temporary advantages for future prmanent profits, such as must^i^sw^s^i 
ultimately redound to Idie benefit m the zemindars, and ought to be 
performed by them. 

e. It is for the interest of the State that the landed property should 
fall into the hands of the most frugal and thri% class of people, who 
will improve their lands and prol^t the lyots, and thereby promote the 
general prosperity of the country. 

f. It is immaterial to Government what individual possesses the 
land, provided he cultivates it, protects the ryots, and pays the public 
revenue. 

y. Although, however, I am not only of opinion that the zemindars 
have the best ri^t, but fi^ being peiauaded that nothing could be so 
ruinous to the public interest at that the land thould be retained ae the 
property of Geverhmentt 1 am also convinced that, failing the claim of 
right of the zemindars, it would be necessary for the public good to 
grant a right of property in the soil to them, or to persons of other 
descriptions. I think it unnecessaxy to enter upon any description of 
the gronuds upon which their right appears to be founded. The 
recognition of the right is the most effectual mode for promoting the 
genera] improvement of the country, which I look upon as the important 
object for our present consideration. 

This last ought Lord Cornwallis lot to liaye done, but his 
Lordship did it; and the zeminda s left the others undone. 

Failing the zemindar’s right, Lord Cornwallis saw no pro¬ 
prietary right except that of the Goyemment, who, as 
shown in Appendix Y, were not the proprietors of the soil. 

There is, indeed, another, and eyidently the proper, though 
not the reoeiyed yiew, which diyests Lord Comwaliis’s 
beneyolence of heartlessness, that his Lordship con¬ 
templated a permanent assessment or fixed rent from the 
ryot to the zemindar of exactly the same character as the 
mrmanent settlement with the zemindar.^ In this yiew his 
Lordship’s indifference about the question of proprietary 
right b6(x>mes, at least, intelligihle. 

rV.~~SiR J. Shobb. 

a. The sueet way to.rctain onr dominion in Bengal is by establiBhing juu vm, pm. 
a system of goveroment calculated to promote the happiness of our*'‘ 
subjects, by affording them securily in their property, reli^ from op¬ 
pression, anid a reasonable indulgence to their preju^ces.^ 


IA MMe of thtfr proprietaiy ngMsiras a very rtnag prejudice or oonvioUoa ia flte 
khodUurt ryote. 
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App. IV. reutoriug and uonfinniitf; the confidence of our subjec^« we 

* assume one solid principle of reform, a principle without which no 
system can be successful. It now remains to trace the several oonsidera- 
tions connected with the princiido; to form the best possible regulations 
consistent with it for guarding against the evils arising mm the 
incapacity of the zemindars, for ^e security of the r^ots, and for 
preventiug oppression on the ryots by the farmers and zemindars. 

e. With respect to ryots, however, their security requires that the 
settlement made with them should become matter of record. In every 
zemindaiy, where tkeeeieAlieked luwa of colledian* have not been infnn^eit 
this is the case at present. But we know also, that the zemindars 
continually impose new cesses upon their ryots, and having ^Averted the 
fandamental rnlee of edleetion, measure their exactions by the abilities of 
the ryots. Tliis is a very serious evil; for, exclusive of the 
injdry which the unprotected subjects of Government sustain from it, 
a necessity follows qf our ialer/erenee to regulate the aeaeaement upon tktfu 
* * Some time will now be required to convince the zemindars that we 
are serious; * to eradicate those habits and impressions which have been 
continued through life, is scarcely to be expected during the present 
geueration * * In relying, therefore, on the example of gora feith which 
the Government gives to the zemindars, we ought not, while the example 
is taking effect, to abandon the ryots to caprice or injustice, the result 
of ignorance and inability. With knowledge, or the means of obtaining 
it, we may correct the cnnsqueuces of both. And at present, we must 
give every possible security to the ryots as well as, or not merely, to 
the zemindars. This is so essential a point that it ought not to be 
conceded to any plan. 

d. But if this wore the place for discussing the perpetuity of the 
assessment, I should suggest another question, whether we ought not 
to have some experience, that the regulations which we mean to establish 
are found in practice sufficient to correct the various abuses existing in 
the detail of the collections ? If these regulations are generally necessary, 
as I 8U]>pose them to be, it is very evident that they must bo 
enforced ^fore we can ex|ject improvement from the labours of the 
ryots for whose ease and security they are principally calculated. 

The foregoing extract shoot's that ryots were not to become 
tenants-at-will under the zemindary settlement. Eveiy 
possible security against the exactions of zemindars was 
to be provided. 

V.— liORD CoKNWALLis, 3rd Februarg 1790, 

In case of a foreign invasion, it is a matter of the lost importance, 
considering the means by which we keep possession of the country, 
that the proprietors^ of fhe lands riiould be attached to us from motives 
of selfrinterest. A landholikr, who is secured in the quiet enjoyment 
of a profitable estate, can have no motive for wishmg for a cWge. 
On the contrary, if the rents of his lauds ore raised in uroportion to 
their improvement, if be is liable to be dispossessed should he refuse to 
pay the increase required of him, or if tiireatmed with imprisonment 
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' fiend “cultivating propriatoro.’* 
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•r ooniucati<m of his property, on account of balance due to Ooreni- IV, 
ment/ ui^ an assesanent which his lands were nneouid to pay, he — 

will readily listen to Miy offers which are likely to i>rii^ abrat a 
change that cannot place him in a worse situation, but which holds out ^iasfcrths 
to him hopes of a better. * * There is nothing new in this plan, — 
except the great advantages which ore given to the semindars, talookdars, 
and ryfdt, 

VL^oubt or DiBBcnOBS, Ui. Fdmary 181t 

The objects of that settlement were to confer upon the different BMeaue mk- 
o^era of the community a security of property which they never be&re 
cuj(yed; to protect the landholders from arbitrary and oppressive 
demands on the part of Governmeut; to relieve the proprietors of small 
estates from the tyranny of the powerful zemindars; and to £r^ the 
whole body of merchants and manu&cturers, and all the lower orders 
of the people, from tho heavy impositionc to which th^ have long 
been subjected (paiagraph 27). 

VII.— Mb. Stssox^s Rbport, M iSio. 

The expected result of the decennial settlement was that ** iudivU Berenae Selffo- 
duals would thereby be certain to enjoy the fruits of their industry; 
that it would dispense prosperity and happiness to the great body of 
the people, and increase the power of the State, which must be proper* 
tioimte to the collective wealth that, by good government, it might 
enable its subjects to acquire. 

7.*~MiSTAKES IN THE PERMANENT SeTTIAMENT. 

I.—Mill's History of British India. 

Without much concern about the production of proof, Mr. Francis 
assumed as a basis, two things: first, that the opinion was erroneous, 
which ascribed to the soverei^ the property of the land; and secondly, 
that the property in question oelongM to the zemindars. * * It is only 
necessary to state that Mr. Francis proposed to protect the ryots from 
the arbitrary exactions of zemindars by prescribed forms of leases, in 
India known by the name of pottahs. (Vol. 4, 1776, page 6.) 

II.— Lord Gornwalus, 3rd February 1790 {replying Fiflb Repirtp 
to Sir /. Shore*8 objection that there was great uncertainty '*** 
about ryots* rights, and ignorance on the port of the ryot 
himself of what he should pay):— 

(a). If the officers of Government possessing locid control 
are imperfectly acquainted with the rales by which the rents are 
demanded &om the lyots, and their superiors, farther removed from the 
detail, have still less informatum about tiiem, at wlmt period are we to 
hope that Government and its offioers wUl obtain a more perfect 
knowledge of them? The collectors have now been three y^rs acting 


* For ” Gorerwnent*’ read "romindur.’* 
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App. IV. positive iDstrnetums to obtain a more porfeet knowledge of them 
— * * It is to be supposed that they have ccnniiiumeated all tbe inform¬ 

ation which they possessed; and no faitber lights arOi therefore, 
to be elated from Ihem. * * Shall we odmly ait down dis¬ 
couraged by tbe difiicultieB which are snppos^ to exist, and leave the 
revenue affairs of this country in. tM singular state of confosion in 
which they are stated to be 1^ Mr. Sh(Hre? 

(d). In order to simplify the demand of ibe landholder upon the ryots, 
or mtivators of the soil, we must begin with fixing the demand 
of Government upon the ,former; this done, I have little doubt^ but 
that the landholders will, without difilculty, be made to grant TOttahs 
to the lyots upon the principles proposed by Mr. Shcue for theJBengal 
settlement. The value of tiie pTrauce of the land is well known to 
the proprietor or his ofib»ers, and to the ryot who cultivates it; and 
is a standard which can always be revmrted to by both parties for 
fixing equitable rates. 

(«}. 1 must declaie that I am dearly of ojnnion that this Govern¬ 
ment will never be better qualified, at any given period whatever, to make 
0 Eoniiabia ^ equivalent^ settlement of the land revenue 

^ \ ^ of these provinces; and that if the want of 

further infbi^tion was to be admitted imw, or at any future period, 
as a ground for delaying the declaration of the permanency of the 
assessment, the commencement of the happiness of the people and 
of the prosperity of the country would be delayed for ever. 

{d). Tbe question that has been so much agitated in this country, 
whether the zemindars and talookdars are the actual proprietors’ of the 
soil, or only officers of Government, has always appeared to me to be very 
uninteresting to them ; whilst their claim to a certain percentage 
upon the muts of their lands has been admitted, and the right of 
Government to fix the amount of those rents at its own discretion has 
never been denied or disputed. 


IHd, 


III.— Select Coiimitteb of 1812. 

Your Committee have been induced to mention these and other cir¬ 
cumstances of a similar natura from an impression that in settling the 
revenue, and introducing new regulations of a permanent nature, into 
the new acquisitions of territory under the different presidencies, in 
which important service tbe India Government is now actually employed, 
the operation of tbe now system, introduced into Bengal, dbould 
be kept constantly in view, in order that any errors’ wbmh may 
have bmn committed through inadvertency or precipitancy, or want of 
experience in those possessions, may be avoided on future occasions. 


‘ Two psusnvpbs prevkKwly Hit Lordship bail obterred: "We base found that the 
unmenm {mbibitor; orders egahist the lerjino of new taxes, aeoteipanied wiUi thrrnts 
of Sm'asfd pvniibnient for the disobedienee of ttem, bare proved ineflbetiml; and indeed 
bow,could it be expected that whilst the Qevenunent were inersesing tbeir demande npnn 
the zemindan^ that they, in turn, wonld not oppreae tbe ryote." 

* Lord Corawaliis eonteuplitted the alternative, that if tbe semitidAifl were not the 
proprietors, then tbe Government was tbe propnetor. The possibility of the ryot beiii;; 
proprietor dbl not oeenr to His lawdafaip. 

* Errors by which the property of mtliions of propiietors was confiKHted. 
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IV. — Court of Bibkciors, Bik Himry 1915. App. IV. 

If mjsykes ooeurred (and great miatikea unquertioiiably did) in CMMterf 
fonnhig tbe permanent lettleinent of fieutgali the proptf infeienoe is not 
that th^ are wholly nnavoidahle in great traiuactunis of a similar 
diuacter, but that the ntmoat cam aim can^n oi^t to be used to 
prerent their reonrrenoe. ** It is important also not to lose right of Pm.77«^ 
tim causes from ndiieh those mistakes arose; we are warranted^ not smaw 84 a». 
only by general probabilityi but by the lecoroed confession of some of 
our revenue servants at the time, in imputing the errors in question to 
the want of information by tiie oolleeiors, were positively prohibited 
from resorting to minute local scrutiny for the purpose of ascertaining 
the resources of the country. * ^ In the. state of darkness and unoertamty 
above described, it is not surprising that errors xrete committed in the 
formation of the settlement (paragraphs 34 and 35). 

V. —Sii E. CoLBBBOOKB, 12ti ivily 1$20* 

The errors of the permanent settionent in Bengal were two-fold: aww ie se^ 
JirHf in the sacrifice of what may be denominated the yeomanry, by 
merging all village rights, whether of jnoperty or occnpan<y, in the 
ail-devonring recognition of the zemindar’s paramount property in the 
soil; and, secpudfy, in the sacrifice of the pewntiy by one sweeping en¬ 
actment, which left the zemindar to make his settlement with them on 
such terms as he might choose to require. Government, indeed, reserved 
to itself the power of legislating in favour of the tenants; but no such 
leg^aiion has ever taken place; and, on the contrary, every subsequent 
enactment has been founded on the declaied object of strengthening the 
zemindar’s hands. 


VL— Mr. Holt Mackenzie, Und January 1822, 

fa). Subsequently to the peipotual settlement (11th Februaty 1798), 

Lord Cornwallis, in the minute in which he brought foraurd his great ' ’ 

scheme for regulating the judicial and revenue establishments of the 
provinces, proposed the abolition of the office of canoongoe. The grounds 
on which the measure is recommended it woukl be superfluous to notice 
here, exo^ng in so far as it is instructive to observe brm much the 
distuguisned person with whom it originated, wat; misled in regard to 
the foots on which his reasoning is fouiried- (fMCh^ph 53). 

(b ). It seems nowscaroely credible that L(^ Cornwallis ^uld have been 
led to believe that all tiie needful partrcalars regaidi^ the relative claims 
of Government and of individuals had been reocu^ ; .wd still less that 
" the righte of the landholders and oultivmtpra of the soil, whether founded 
upon anriait custom or on regulations, «hi(;h lu^ve orginated with the 
Britirii Government, had been reduced to wr^ing.*’ Tw cqntemplation 
of such dedarations, made 1^ so exunent a iwreon, may naturally lead 
to the ^tions and ev<si siispiciotts examina^on of any general states 
ments in regard to the preset state of things ^[paragraph 54). 
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Vn.—L at7 and Constitution op India. 

Hie author of that work, after quoting the statemeat in 
the proclamation of 22nd March 17^, tlmi the permanent 
settlement was made with the actual proprietors of the soil, 
obsenred as follows 

(a). It would, thoi^oie, si^'ar, were we to attend to this nlone, 
that the local Go^mm^t intended to admit to the settlement onl? 
the ** actual proprietors of the soil/' excluding such possessors of land 
as by their oan act were inouH not to be actual proprieforet as taloohdars 
holding by special deeds, or holders under crown grants, or perrons 
incapacitated by their sex, or by the hand of God, from entering into 
such settlement. 

(2). Why this intention was departed from it is not easy to imagine. 
Necessity alone could warrant a piuceeding so arbitrary; and it so 
happened that not only no subh necessity existed, but that the ablest 
by far, as well as the best-informed member of the B^gal Gknremment 
at tilie time, Mr. Shore, the present Lord Teignmouth, strenuously 
opposed the precipitancy with wMch the permanent settlement was 
urged to a conclusion. * * 

(c). Lord Cornwallis was an amiable and a virtuous .man, and in 
carrying into effect the uermanent settlement no doubt thought that 
he was conferring a great olessing upon India. But it was one of those 
short-sighted benevolent-like acte which men with good hearts some¬ 
times rush upon without seeing, in all its bearings, what they are about; 
and while they effect a partial good, they entail on enormous general 
evil. Lord Cornwallis and his concurring colleagues at home and 
abroad of that day have the pre-eminent satis&ction of knowing that, 
by their celebrated proclamation of 1793, tiiey deprived the whole 
population of the three finest provinces of India of their hereditary and 
hitherto undoubted right of property in the soil, the land of their 
fathers, the only thing which the anarchy of their country had ever 
suffered them to recognise as properly, and vested this sacred right, 
not in the honourable, the benevolent, and the humane breasts of the 
English Government, but they transferred the real owners of Ae roil, 
like a herd of the inferior creation, into the hands of what we call the 
zemindars, a rot of men proverbial throughout the country for their 
tyranny, profligacy, and incapacity. This was the blessing for which 
India was expected to return thanks to those who were mstrumental 
in bestowing it. 


VIII.— Me. a. D. Caupbell. 

Any attempt, however, to adjust satisfaertorily the payments of the 
cultivators must necessarily feil, without a thorough reform the 
otfice of village accountant. It has been one of the greatest errtwe of 
the permanent settlement to allow this useful office to fall into disuse, or, 
where it exists, to place the holders of it entirely under the zemindam. 
The object of the original institution of the office of putwari or curnnm 
tw, that, after the rates payable by the cultivators had been adjusted, 
they should legists them as fecoidcrs of the Government, ntsaainated for 
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the mtitnal guidance as much o£ the hereditunr payen as <1 the Apr. IV. 
heteditaiy receivers of the land revenue; nor could any measure have *— 
been mote inexpedient than the tranider of this most usrful check 
against tiie exaetiona of the more {|Owei{al from the more helpless cIsumms *””**“*• 
of the community from the protectii^ hands of the ruling power itself 
to the exclunve diargeof the semindais; for they thus ontained the 
complete surrender of the great check against thjeir own rapacity. 

iX. (a).—^It had bera proposed 1^ Lord Teigumouth in Bengal nu, 
to fix the maximum rates of the public revenue payable by the cultivators ^ 
to the zemindar at those actually assessed when the pmnanent settle¬ 
ment was introduced, whic^, th^h confirming existing ille^ cesses, 
would at any rate have plac^ a bar a^nst fiuwer abuse, aim given' a 
precise limi^daon to the Oovomment demand. 

(5).—The local or pergunnah rates left undefined were, however, 
nreferrra in Bengid; and the result has been already stated. But at 
Madras the suggestion was strictly adopted; and me maximum rate 
payable by the mtivator to the zenundar on all land was limited to the 
actual rates levied on tiie cultivated hmd in the single particular year 
which preceded the limitaticm of the zemindar's own jumma to (Govern¬ 
ment. The accounts invariably kept by the village accountants under 
the Madras Presidency afford a record of these rates not procurable in 
BengaL It is only where these rates are not ascertainable that reference 
is to be had to the rates established for lands of the same description and 
quality as those respecting which the dispute may arise. The consequence 
lias b^ that the cultivators under the Madras Government have looked 
to this limitation as a great security for their rights. 

8.—Illusions oe vain expectations of the framers of the 

PERMANENT SETTLEMENT. 

I. In the Ayeen Akbari it was directed that the amul- 
guzssur, or collector of the revenues, “ shall annually assist 
tiie husbandman with loans of money, and receive payment 
at ^tant and convenient periods,” necessarily without interest, 
the taking of interest being absolutely prohibited by the 
Mabome&n law. Lord Cornwallis sta^ a like expectation, 
that the zemindar, under a permanent settl^ent, will assist 
the ryots with money ” (paragraph 5, section 1I1<Q. 

(ah CoLEBBOOKiii’s SuPPUSUEKT, peoe 182: Pfooeedinytt 16tk JuouH 
^ ^ 1789 ^ 

An advance in money is made by the zemindar to the cultivator, by 
the help of whi<di he tills and improves the land. When the crops 
am cut and «Kthei«d in, they are generally divided between the cultivator 
and the aeo&dar; from one-third to one-half to the cultivator, and the 
remainder to the zemindar, when the former accounts to the latter for 
the amotmt of the advances, which arc often taxed by the zemindar with 
a heavy interest. 
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App. IV. {i) Me. H. Nbwnham, ?ik May 1SB2. 


. Iwmoirt Of 
nu fsuuu or 
«HI PlXlUBBn 
BnafMBR. 

Sen.. 1831.8I. 
VoL XI, 

Q. vm. 

Pan, 8, coDtd. 


Many persons advocate the zcmindaiy cause by dleg^ng outlay of 
capital^ but it is seldom more than a current loan, repi^able at very high 
interest, or, which is worse, the repayment in comm<^itiesata very much 
lower price than the market price; but as for any permanent outlay 
of capital in digging wells and making tanks, I fear tlmt there are very 
few instances of the zemindars laying out capital in that way: the great 
improvements in the country take place from the junction of the ryots in 
different labours; at least 1 have seen them making bunds across rivers, 
sinking wells, making water-courses from tanks, or collections of water, 
and undertaking many important works <ff that kind. 


(c) Boasd of ComnssiOKfiBS m Behab aitdBenaees,^^^ March 1S22. 

Bevenae cannot also acquiesce in the assertion of capital, or the gains of 

vorin”' sudder mal^zar, l^g laid out in agricultural improvements. It 

is the labour and industry of the ryots, frequently in opposition to the 
sadder malguzar, which has brought the country into ite present state 
of cultivation. Wells are dug in most soils by the labour, and often¬ 
times by the money of the cultivator. In tracts of country where wells 
require cylinders of masonry or wood, the zemindars do not increase the 
fertility by any outlay. It is in these spots that the present Government, 
like all preceding Governments, should interpose with the pnblic purse. 
We doubt whether a single well entailing a considerable outlay will be 
found to have been dug and constructed by the zemindars under the British 
Government, with a clear and unbiassed wish to fulfil towards it the func¬ 
tions of their stations. We have seen the shafts of masonry of former 
Governments remaining incomplete; and we venture to say that the only 
wells of this kind which the zemindars have constructed are merely design¬ 
ed to increase the produce of the private &rms [arazeeat zeer)^ lor which 
they pay nothing to Government. The advance of tuccavi can 
scarcely be called the employment of capital by the sudder malguzar; 
it is, more strictly, the employment of capital by the ryots, for it is 
a mere banker's loan on high interest, without risk, as the ryots' crop, 
the security, remains within the power of the lender. If the ryots' 
profits were secured by laws, the loan could be more advantageously 
borrowed from the village banker. 

II,—It was expected tliat the zemindar, having the 
advanta^of ail the revenue from bringing waste lands into 
cultivation, would conform to the law which prohibited him 
from increasing the ryot’s rent. Thus— 


Me. Sisson's eeport, 2ad April 1815. 

Berenne Aelec* The permanent settlement differed from the setdenmnts whiefa pre- 
^^ 3 ^' ced^ it m but three points: first, in its being fixed for ever; secondly, 
in its formally vesting the property of the soil, undm* certain restric¬ 
tions, in the zemindar, till then a mere ministerial officer under Goy- 
emment; and lastly, in its giving up to tim zemindar the whedeof 
the profit which mis certain to accrue from a progressive extension 
cultivation, for generations to come. The additional profits which were 
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to accrae to the zemindar from the permanent settlement of his estate 
were confined to but one source, ue,, metension of cultivation. He 
was vested wiUi no power to enhance the rente of his tenants;—with 
reference even to the waste lands which his exertions might bring into 
cultivation, he was peremptorily restricted from exacting a higher 
rent than tiiat which lands of a similar quality might be rated at in 
tlie nirkbundi of his estate. The profit that was to arise to him 
from bringing fhe waste lauds into cultivation Was the enjoyment of the 
Government's share of their produce in addition to his own. 

Hiiftum and Pmjtm, the strained relations between 
zemin^r and ryot, and the multitudinons suits for enhance¬ 
ment of rent, long since dispelled the foregoing illusion. 
Thus—. 

o.—M b. C. B. Tbevob, 13th April 1S50, 

The relations between landlord and tenant should be in these Fro* 
vinces founded on mutual interest, and the good-will which such a bond 
creates is, when realised, one of the surest marks of social happiness, 
if not of social progress. Indubitably, in this country, we- do not see 
the full advantage of the system of non-interferencecircumstances, 
which it is needless here to detail, have tended to throw the responsible 
duties attaching to landholders upon persons unworthy of exercising 
or incapable of appreciating them; and the result has been, that the 
most important class of the community, the ryots, have come to look 
ujpon the zemindars simply as unreasonable demanders of rent, and 
aiders and al>ettors in all sorts of tyrannical practices; no Government 
can expect immediate results from any act of its own \ time, however, 
and education will, probably, at last produce a race of zemindars keenly 
alive to their own rights and interests, and equally so to those of others, 
and at the same time fully sensible of the duties which their station as 
landholders entails upon them. 

Mb. Welby Jackson,/ afy 

In the present state of the country, 1 look on the zemindars as the 
opponents of the cultivators, not the protectors, of their interests j the 
zemindam are continually trying to shake the permanency of the old 
resident ryots* tenure, the only permanent interest in the land now 
existing (besides that of the Government), while the ryots are en¬ 
deavouring to retain it; the Government is bound to protect them, and 
interested too; for rack-renting, the general practice of the zemindars, 
where, they can have recourse to it, is far from conducive to the improve¬ 
ment of the land. 

c.—Editor of the ” Hindoo Patriot** (Baboo HuBRiscuuNnsR 
Mookerjia), 

Baboo Sumbhoonath Pcndit, and otkeis, Septmhtr 155J. 

(1). There is an almost universal absence of good feeling between 
landlord and tenant in this countiy, which leads to unceasing endeavours 
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App. IV. on the part of the (me to injure the otl^ to the utmost of hii power. 

—- Hus power is obTioosly greater on the side of the landlord. 
mmMMMOT (^)* ^ ^ 1845) wnmts to landlords the newer 

tuPK^mof enhancing without limit the .rmits of idl^ tenures exd^t Uie kWd- 
— kasht and some others of a rare desciiptkm, situated in estates purolmsal 
Pin.a«Mi(d. Q^^galefw anears of leirenue due upon them. Hie mnoral (^ a 
khoodkasht tenant is thimifore a very great advant^ to the landlord 
wWever the boldingi as it often must be, is more highly bid fw by a 
new-comer 

(3). The resumption laws in favour of nemindars have gradually 
placed under tlieir power a class of men who, bred up in in&pendent 
habits and amidst the associations of good birth, are generally pers(mally 
obnoxious to an oppressive landlord. The removal of these quondam 
freeholders is an object of general desire among landlords 

d. —>Rstd. a. Duff and 20 othbe MissiONAHin, Afril 18S7, 

The zemindars have not fulfilled the just expectations of the State, 
or the conditions connected with the permanent settlement. Far from 
accelerating the progress of the country eitiierin civilisation or material 
prosperity, the zemindars have generally checked the aocumulation of 
capitid by their tenants. Hi^ have not rtimulated ^ exertion by their 
own example, nor encouraged confidence by generosity and kindness. 
On the contrary, by arbitrary exactions they have repressed ^e industry 
of their tenants, and by the exercise of their excessive powers niider 
Regulation VII of 1799 they have destroyed every vestige of their 
independence. * * The oppressions of all grades of superiors, Imth 
middlemen and zemindarSj nave been practisra, and are still practised 
with lamentable effect, partly with legal sanction, and 'partly without 
it, but entirely, in nearly every case, without the slightest hope on the 
part of the tenant of legal re^^. 

e. ^iE H. Rickitts, lOtk May WO. 

The consequence is, that on a sale taking pbee, affrays and litigation 
qinnot but ensue. There must always in every case be years of enmity 
between the new landlord and his tenantry. There being no record of 
the protected, he ammes that none are pro^ted, while the tmmnts set 
np i^oundlcss daims to ])rotection, oftentimes supported by the late 
amildar. * I can imagme no condition more jutiable than tiiat of the 
inhahitants of a zanin^ry transferred by sale for arrears. Though 
the purchaser may be a mau of good character, his agent may be a 
^ant. All the tenures of all clawes are open to revision; each inhab¬ 
itant can see before him only the feting of peadas and ameens, 
** salamee*' to the new owner, weary journeying to tiie sndder statimi, 
and at last readjustment of his rent. **Readjustment his rent;’' 
we can talk of it and write of it with indtffc^oe, but to the tenants 
of an estate a sale is aa the apring of a wild heart into Ihe fold, the 
bunting of a shell in the equate. It is the distuxlNuioe of all iW 
suppos^ stable. Hie oonse^enoe must be a ncasting tinw lot iu 
life, with the odds g^reotly againrt than. 
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/.—Sir F. Hallioat, 2ml 8q4mier 1$66» j^pp. 

This tiUetUm of the permaaeiit settlenent was to reoc^ise aad con* iwemw 
firm existing ri^te in the land, and to prevent encroachment on those mrmuSin 
rights for tiie future. The efec^ of the settlement was, howem, to **^”*“**‘ 
erect into landowners men who were mere tax-collectors, and to give X!H».a«ooM. 
them almost unlimited power over all the old village proprietors, thus 
exposing to hazard a vast mass of long existing rights and creating 
new and unknown r^hts property wl^re they had never been before. 

The consequences of ^is have hwn deeply injurious to the great body of 
real proprietors whose rights were sacrificed on the occasion; and the 
bad consequences of the measure may be traced at the present day in 
many of the evils which penetrate into and vitiate so much of the con¬ 
stitution of onr mral societies. The onl^ chance of breaking uiy part 
of this system down (and every breach of it is a blessing to thousands) 
is through the purchase of zemindaries by Government at auction sales 
* * Every zemindary so purchased is a population redeemed and re¬ 
generated. 

(y).—S ir J. P. Grant, lOik 184D* 

The right to enhance according to the present value of the laud 
differs not in principle from absolute annulment of the tenure. 

III. —The rent to zemindars from bringing waste lands 
into cultivation (one-third of culturable land in Bengal was 
uncultivated at the time of the permanent settlement) and 
the prosperity of the ryots under fixed rents, were the State 
provision for famine. The famine in Bchar in 1874-75 cost 
six and a half millions sterling \ interest on that sum, at 4} 
per cent., viz,, £292,500, deducted from the land revenue of 
Behar (£970,400) leaves £677|909, or little more than the 
land revenue of that province in 1790-91, viz,, £630,918, 
though considerable additions were made to the land revenue 
of Behar, after the permanent settlement, in respect of lands 
not included in the settlement with the zemindars. 
zemindary in Behar sells for 25 or 30 years’ purchase, one 
in Eastern Bengal for about ten or twelve years’ purchase, 
its value bdng enhanced to the zemindar in Behar partly by 
the more valuable produce of the province, but also by 
the oppression of the ryots, and their absolute subjection to 
the will of Uie zemindar. 

IV. —Inland transit duties, and increased revenue from 
8^ customs, were to compensate the State for the surrender 
of increase of land revenue‘thus;— 

(«).—Lord CoiinrAUJ8,3^d Fsbruarjf 1750. 

la coiiize of time, ae cominerce and weaHb incxeese, each r^^ikme viitii nmait, 
may be made in tbe duties on the internal trade, and the for^n^****^'*’ 
imjiorts and exporti^ as will afford a large addition to tbe ixuxane 



PEBHANBNT SBnT4BURNT; ITS OBJECTS AND BESVLTS* 

App. IV. the public, whenever its necessity may re<]^uire it, without discouraging 
— * ti^e or manufactures, or imposing any additional rent on the lands. 

Ifi&Vflion OT 
m% tl4lllB8 OT 
m PmcAiriMT 

(d).—-L ettbe to Court op Directors, 6th March 1793, reporthtg thr 
Tti ^ i , ooiM . Permanent Settlement. 

Beport, Select 

c^mgM,i8io. j£ future period the public exigencies slmuld r^uire an 

addition to your resources, you must look for this addition in the in¬ 
crease of the general wealth and commerce of the country, and not in the 
augmentation of the tax upon the land. Although agriculture and com¬ 
merce promote each other, yet in this country, more than in any other, 
agriculture must flourish before its commerce can become extensive. The 
materials for all the most valuable manufactures are the produce of its 
own lands. It follows, therefore, that the extent of its commerce must 
depend upon the encouragement given to agriculture, and that what¬ 
ever tends to impede the latter, destroys the two great sources of its wealth. 
At present, almost the whole of your revenue is raised upon the 
land, and any attempt to participate with the landholders in the 
produce of the waste lands would (as we have said) operate to dis¬ 
courage their being brought into cultivation, and consequently 
prevent the augmentation of articles for manufacture or export. The 
increase of cultivation (which nothing hut permitting the landholders 
to reap the benefit of it can effect) will l>e productive of the opposite 
consequences. To what extent the trade and manufactures of this 
country may increase, under the very liberal measures which have been 
adopted for enabling British subjects to convey their goods to Europe 
at a moderate freight, we can form no conjecture. We are satisfied, 
however, that it will far exceed general expectation, and the duties on 
the export and import trade (exclusive of any internal duties which it 
may in future be thought advisable to impose) that may hereafter be 
levied, will afford an ample increase to your resources, and without 
burdening the people, or affecting in any sliape the industry of the 
country. 

The inland transit duties were to supplement the per- 
rntment land reveniie: but with the same precipitancy, 
characteristic of a rash henevolence, with which the perma¬ 
nent settlement had been pushed forward, because detailed 
enquiries would have been troublesome, the sayer duties 
were abolished (as “ the shortest way of getting rid of the 
embarrassment which the resolution for the resumption of 
sayer h^ occasioned*’), only to revived, however, after 
a brief interval, in 1810, as transit duties, until they were 
finally abolished in 1836. Under sea customs, export duties, 
excepting, perhaps, the duty on rice, are doomed; and the 
prospect of free custom houses in a not remote future 
has been entertained. 

V.—^It was expected that the zemindam, with a fibced hm^ 
tax (andf it might be added, with the acquisition of a new 
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proprietary right in itte properties of millions) would lay out App. IV. 
capital in improTing agriciidture. The testimony recorded 
is, that the zemindars ^ve done little or nothing, the ryots 
ereiything, for the extension and improvement of cultiva&n. 

Pm. Stflontd. 

•( 4 ). SbbseotiokI. 

(^). Count OP Biebctobs, PM iSSi. 

(1) , The second proposition of the Commissioners, that to fix the 
rates ci the ryots would be exceedingly mischievous, is foui^ed on the 
assumption that to give the ryots more than the bare and miserable 
subsistence allowed them by the zemindars, would not make them more 
happy, but as they are indolent and improvident, would only render them 
less productive: and that, happily for the country, the profit left by the 
permanent assessment on ^e land ** had not exclusively centred with the 
ryot, which it must chiefly havedone had theoriginal intentionsof its author 
been enforced.^' It is assumed that the zemindar, on the other hand, 
is a man of a very provident disposition, and “ by allowip'r him," they 
say, to derive a fair profit by enhanced rents, a strong excitement would 
be given to the extension of the cultivation. Capital would be employed 
in the mode most conducive to augment the wealth of the country, while 
the advantages attendant on industry would be more generally promoted; 
new channels of abundance and riches would be opened, &c." All this 
magnificent promise, you may observe, is founded on the two suppositions 
that the zemindars in India are a provident, productive class, and that 
the ryots are the reverse. And on no better foundation than this do 
Messrs. Rocke and Waring place the conclusion that all the prescriptive 
rights of the ryots ought to be annulled. We desire to recoid onr satis¬ 
faction at the following part of your reply: ” The Vice-President in 
Council is little disposed to believe that any rules will be required to guard 
against the extension of too great advant^es to the ryots; still less can 
he for a moment admit the position that the native of India, by a strange 
perversity of natnre, requires the stimulus of misery to goad him to 
exertion, and that he must for ever remain insensible to the benefit, 
however great and manifest, which industry holds out to him. The in¬ 
fluence of such an opinion mnst extend far beyond the question now 
under discussion, and would, in &ct, destroy all hopes of the moral 
improvement of the people. It appears, however, to the Vice-President 
in Council altogether at variance with the acknowledged principles of 
human nature. In point of fiict, too, the experiment has never been tried; 
on the contrary, it may be much more justly said that the characteristie 
indolence and imprudence of the In^n peasantry are the neeessary 
results of the ciroumstanees of their situation; and it would be un¬ 
reasonable to expect the efforts of industry, or the carra of prddence, from 
persons who cannot bat feel t^t the laws are insoffident to protect them 
in the enjoyment of fruits of the on^ and still more to secure to them 
the more distant advantages of the omier" (ptirofra^ 55). 

(2) . You had, indeed, express imd decisive experience to which it lay 
with you to appecd. There is scarcely any &et to whidi there is more 
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App. rV. frequent testimony in your records tiiau the improvidence and pro* 
~ digslity which characterise the zemindars. On tiie subject of ^eir 
o» inattention to the improvement of thmr estoteSj the following declaration 
^ ^ answer to the questions which were circulated in 

’ 1801, may serve as a specimen of the body (^evidence whidi fills your 
ma .mntd. . » j ggg^ gy g{ ^ zemindar in Bengal who took 

any measures for the improvement of his estate on a large and liberal 
scale. Landholders do not carry their views beyond granting waste lands 
on the terms which are customary inthe peigunnah; they hardly ever 
encourage cultivation by digging a tank or making advances to the 
Tyo^** (paragraph 56), 

(3). The words of the Board of Bevenue are these, and we cannot but 
observe how directly the sentiments th^ express stand in opposition to 
those maintained by Mr. Bocke on the rame subject in the report now 
under immediate attention: With respect to tiie observation of the 
Collector, that the talookdars have expended large sums of money in 
bringing the lands into a productive stale, we are induced to think he is 
misinformed on that point. The ryots generally clear and cultivate the 
lands at their own expense. The period of exemption from rent may 
in some instances exo^ that specified in the talookdar's grmit, but the 
burthen of expense, generally speaking, falls on the ryot.'' With 
respect to the actual situation of the r}'otin the permanently>Bettled 
territories, you observe that the records of Government contain numerous 
representations of the oppressed and miserable condition to which, in many 
cases, they have been reduced" {paragraph 57). 

c. Mb. Holt Mackenzie, 16th April 1632, 

w is3i-3,Yo). Q, 2627 .—Is the cultivation of the land supposed to have improved 
since the permanent settlement ? I should say rather extended than 
improved; it has very greatly extended. I am not aware of any essen¬ 
tial improvement, but 1 believe in some cases there has been improvement. 
Whatever may be thought of the probable consequences of having the 
landed property of a country divided among a multitude of petty pro¬ 
prietors (and 1 do not think we have experience enough to justify any 
dogma on the subject), it is certain that the existence of large zemin- 
daries in Bengal has had no tendency to make forms large. And if in 
Ireland we find that beggarly farms and a wretched people may be 
conjoined with domains of princely magnitude, still more may we look 
for poverty and distress under the zemindary syston of India, so long at 
least as the people retain the remembrance of their rights, and cling to 
their fields though rendered worthless by exaction. The injustice of 
the thing, and the mischi^ to the individuals thus placed in subjection 
to the Government assignee, are enough for condemnation. But I should 
further apprehend that the system must oppose a serious obstacle to the 
successful cultivation of new and better crops. The zemindar, who » 
neither agriculturist nor owner of the soil, and stands in a position little 
favourable to the growth of enlightened and liberal ideas, must be 
expected to act as a tax-gatherer, and as a riiort-sighted tax- 
gatherer nipping in the bud the seeds of improvement. And we cannot 
hope that any new or increased demand for the produce of the oountiy 
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dm be met with that promptitude whic^ might be expected if the App. IV. 
occupants wde eediied in their property, eo long as the coutraetors for * 
tlie Government teveuii6 were on tlie watch for every new occadon of w 

exaction, and the ignorance or iiuifficiency of our einirts permit them 
unjustly and arbitrarily to tax the iudustty of tlie country, ^^isa 
curious fact, which I have more tlum ouoe bad occasion to state, but ^ 

-may now not uselessly repeat, that when it was an object to supply the 
dfuiaud for sugar in England, which existed in 1792, the Guvuniment 
of that day, who had doubtlessly clearly in view the whlek 

(^rnwallut intended to ettfvrce in favour of the euUlmtorx^ did not hesitate 
to issue orders against the enhancement of the rent of the sugaT’Caue 
laud. 

d. —Mr. J. Mill.— Augntt 1831, 

0. 33-ff. —Is it not the fact that the cultivation has extended in those Thw Reiwit. 
provinces where the zemindury system prevails? 1 believe that is the&ct. cuumitue. iioi. 

Q. 8348. —To wbut do you aseiibe that ? There can be no doubt that 
this extension of cultivation implies an increase both of population and of 
capital. In order to enable the country to extend its cultivation farther, 
capital must have been ai)])lied to it, unless old land at the same time had 
gone out of cultivation. 1 have no doubt that there has been in Bengal 
considerable increase of capital and extension of cultivation;—but it is 
another question whether that has been owing to the zemindury system. 

Q. 3349. —Would you not ascribe that accumulation of capital in any 
d^ree to the zemindury system ? 1 should ascribe it in no degree what¬ 
ever, because 1 have no idea that the zemindary system is favourable 
to the accumulation of capital in the lands of the ryols, and there is 
express evidence of the fact that it is '»ae ryots, and not the zemindars, 
who have extended the cultivation. 

Q. 3350. —By what means have the ryots extended the cultivation ? 

Their numbers liave incretu«d; and where an estate of a zemindar 
borders n])on waste land, it has been found that tlie lyois generally 
have advanced n|M>n the waste and have emried on the cultivation by 
degrees. 

Q. 8351.—Do you think the ryots have accumulated capital ? The 
rj’ots cannot have done this without ait extension of capital equal to 
those effects. They have multiplied considerably, and when the families 
iucrease, there is a sub-division of the pit^rty, and, in consequence of 
tlte sub-division of the pro[)erty, there is a stlmmus to the numbers of the 
family among whom the sub-division has been made to increase their 
income by attempting to cultivate the waste. 

Q. 3353^11 the ryots have in any degi'ce accumulated capital, is not 
that a proof that their situation has somewhat improved? Of some of 
them no doubt it has. 

Q. 8383.—Then you would not say that the effect of the zemindniy 
settlement has been immixed injury to the ryots ? Wltere the lyots have 
had an opportunity of obtaining fresh hind under certain advantages, they 
have be^ able, under the zemindi^ system, to extend cultivation; but 
I conceive that tliey would have effected it better under another system. 


I Tluit U, a rent fixed fur ever. 
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Pimi8,y,eontd. 


KiAptigeSa. 


Q. I Taih^ tibink iinileBS I mis>recollec^ that Lord Comwallu's 
statement was that iliere was only one>tiiird of Bengal under cdtiyatioB; 
he did notj however, mean to say that there were two-thir^ absolutely 
waste, for a large portion of that which is not under cultivation is still 
considered asprature land? It is in one sense waste, butitisnotabsolutelv 
useless. Lord Cornwallis may have idso declared that there was a full 
third of Bengal that was jungle, and absolutely useless. But within a 
few years the declaration has b^n repeated, by people upon the spot, 
that not above one-third of Bengal is under cultivatioa. 

Q. 3362. —^Tben, according to that statement, there would be one-third 
under cultivation, one-third in a state of jungle, and one-third in an 
inteimediate state? That is probably something of an approximation 
to the fact. 

Q. 3363 .you think that those proportions have been much changed 
since the time of Lord Cornwallis? The proportion, 1 should say, 
cannot be very considerably changed, because the amount of land is so 
great, that the increase of cultivation bears a very small proportion to it, 
dtbough absolutely it is considerable. 

Mb. a. D. CaupBEUi (in his ** able pafeb,'' which bhmuabised 

THE EVIDENCE BEPOBB THE SELECT COUMITTBB OF ISSl). 

Tliereis, no doubt, ample proof that, under the permanent settlement in 
Bengal, as the population augmented, cultivation greatly increased, fully 

E erhaps to the same extent as in the periodically settled districts; but in 
oth there is express evidence that it is the cultivators alone who advanced 
upon the waste; and such increase of cultivation, though concomitant with 
the permanent settlement, was by no means caused by it. In the Lower Pro¬ 
vinces of Bengal, indeed, the permanent settlement enabled the zemindars, 
by ousting the hereditary cultivators in favour of the inferior peasantry, 
to increase the cultivation by a levelling system, which tended to depress 
the hereditary yeomanry, or middle ranks of the community, and to 
amalgamate them with the common labourers and slaves, from whom the 
highest , judicial authorities in Bengal are now unable to distinguish 
them;—a change which must have seriously depressed the middle class, 
the only solid basis of all further advancement or improvement. 

/.—Mb. B. D. Mangles.— drd jlprUSSS . 

Q. 3560.—hi Bengal has there not beei^ a large increase of cultiva¬ 
tion, and great improvements in agriculture since the permanent settle’ 
ment ? Yes; a vast increase of cultivation;—but, I am afraid,not mudi 
improvement in the mode of agriculture; —almost all that has been done 
in the way of indigo and sugar has been done by Europeans; little, if 
any, improvement has taken place in the system of agri^ture. 

Q. 3628 .—Do the zemindruB make permanent improvements upon 
their states? Not as a general rule. 

Q. 3633.—Still, you admit that the extension of cultivation, and the 
growth of many articles has been greater in Bengal than in other 
provinces ? The extension of the cultivation has been greater; but I appre¬ 
hend that the growth of any articles—indigo is the principal one—has 
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not adsen, at all, directly from the effect of the permanent settlement, App. IV* 
bat from' the great fitoees of the soil ^ the c^ate of that part of 
the eonntry for the growth of that paitieolar artiele. m 

Simtiim 

Welby Jackson.— November 1S49, ^ sTwnn 


It is the resident cultivators who have brought the eonntry into 
cultivation. It is to them that the improvment and extension of the 
tillage is to be ascribed. It is by their energy and toil that the Govern¬ 
ment is supported. They are the most valuable and most respectable 
class in toe countiy. The zemindars, on the other hand, are mere 
farmers of the revenue; they may have capital, but never lay out capital 
on the land. Ihey collect rigorously, often, it is believed, illegal cesses 
prohibited by law; but they do nothing for the improvement of the 
country. Rack-renting, the general practice of the zemindars where they 
can have recourse to it, is far from conducive to the improvement of the 
land. 


h. —Baboo Hubbis Chundeu Mookebibe, Editoe of tee Hindoo 
Patriot, and aftebwabds Assistant Sbcebtaby, Bengal Bei- 
TisH Indian Association ; Baboos Svmbhdnath Pundit, Unnoda 
Peosad Bose, Govind Peesad Bose, &c.— 27ik September 18bl. 

Frequent removals of habitatioD (ejectments) are proverbially injuri¬ 
ous to the industrious classes of the ^ngal peasant, who builds his own 
hut, irrigates and manures the land at his own expense, and owes his 
landlord nothing but the use of the bare natural powers of the soil, 
who is absolutely without a reserved capital, and is almost always 
encumbei^ with a family; a single: noval completes the ruin. 

Bevd. a. Duff and 20 othee *ssionarib8.— 1^7.) 

The extension of cultivation in Bengal, for which the zemindars 
claim credit, your petitioners ascribe not to enterprise, capital, or public 
spirit of the zemindars, but to the great increase of the population during 
the last hundred years of domestic peace. 


k.See Appendix IIF, Middlemen, Nara, 6, Section VIII. 

A— Me. JusncE Gboeob Camfbbll.— Jnne 1864. 

It is by no means the case in this countiy, that the improving holder 
is necessarily or usually the large zemindar. That is another theory 
borrowed from a totally different state of things in a peculiar country 
of grest capitalists, l^en there it seems not to be quite universally 
admitt^. And in this country it is as yet absolutely anii almost univer¬ 
sally felse in fact. The great zemindar, as a rule, (and the exoept^s 
are most rare), does not spend a farthing on the im^vovement of his 
estate. He neither himself cultivates uid introduces an improved a^- 
culture, nor does he prepare farms for his tenants, build farm-houses, 
fence field * , drain and plant/—'be does nothing whatever of all this, he 
pectins none of the functiona^f a landl<»d m the English sense; he 
merely permits lyote to cultivate at their own expense, and takes from 
them the dues to which the law entitles lum, or more if he can get it. 
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Afv. IV . So far as 1 bare been able to see and karn^ tbe only really improving 

— ftlfma among native agrionltarists are tbe small boldersf tbe b^ter clase o| 
niKn[mu w lyots at fixed eaev rents in prosperous parts of the oountry* and small 
"mirnSr" ms^eedars, putzudars, and the libe, wbo carry on cultivation for tiie most 
, ^ part on their own account. Men m such idasses arcj I understandi very 

•n., .con . ^ gome districts of Lower Bei^^al ; and> to take a well-known 

instance, by them, and not by great zemindars, has a great eu^ produc¬ 
tion been introduce of late years by planting date trees, a species of cul¬ 
ture which requires some outlay of capital, since tbe trees produce nothing 
for several years. 

Even as regards European ** Plantation,^ I believe it is notorious 
that, as they are circumstanced in this country, it is rather commercially, 
and as manufacturers than as agriculturists, that Europeans can succera 
and do good. To take the land into their own hands and cultivate it, is 
a system which never pays. Give them the most absolute right, and still 
they must let most of the land out to ryots after all. They may as 
merchants, with great advantage, advance money for an improved pro¬ 
duce ; they may with still greater advantage manufacture the indigo 
plant or the cleaned cotton from the pod into chests of indi^ aiul bales 
of clean pressed cotton; but for the cultivation they must mainly trust to 
the ryots, and to the better class of ryot, with a tenure which gives 
him some character, some vigour, and some command of funds. 

SI.—Mk. Justics Suhbhoovath Pundit.— i9M June 1865, 

In this part of the country (Bengal) the zemindars do not imiHcve 
their estates by laying out any large amount of capital in draining or 
otherwise improving the lands. In several localities, however, they 
advance seed or money to their ryots, build and maintain some embank¬ 
ments, or dig and keep clear and in working order certain water-courses, 
or prepare some wells. All these works and proceedings, generally, are 
such matters of necessity, that, without them, it would be impossible 
for the ryots to make any profitable cultivation In Bengal an advance 

by a landlord to improve his estate is a thing unfortunately a mere 
contingency, written in the books of laws, but not practically realized. 

Mx. JusncE Seton-Kaxb— idM June 1865 and 2nd June 1864. 

1. The zemindar, it is perfectly notorious, takes no part in controlling 
or assisting the various processes of agriculture;, for I do not consider 
the advance, of tuccavee for seed, made occasiomdly in frontier or 
jungle districts, as anything but partial exceptions not to be taken 
into account. He b^rs none of the risk, ne supplies none of the 
capital. He mokes no conti'ibution to the ryotis stock, and be is nevw 
anywhere chared witli the erection or tbe repairs of the ryots' houses, 
which do not belong to, and are never claimed by him, but which are 
invariably removed by the ryot when he chai^;es his residenoe to 
some other village. 

2. It is quite certain that no practical into'femioe wbateva, with 
the rotation of crops by the cultivator, is ever attempted to be exercised 
by the zemindar. He never directs the cultivator to sow early rice in one 
year and hemp in the next, or to make the cold weather crops alternate- 
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ty,mii 8 fwd wed and hioAigy, In fact he nerar troaUes himself fora App.lV 
momwt witih so^ inatten. The Bengal lyot, ihongh restnoted I 7 &e ~ * 
peculiarities cf dlim^ to the use of one sit^^le oaer a huge portion 
d! the country^ eaUxTates his higher lands with tohaotx), nigar*eane, or 
with oil«seeds^ with indigo fw sera, with retches, with oats, with barl^, 9 . 
or toms the same into aseries of date gardens, at his own mq^ense, and 
at his own dim and pleasure. 

8 . Bzoepting a few tanks dug, a few roads opened, and here and 
ihm a new haut or gunge establidied, after a series of distnrbanoes hy 
whidb the ptmulation hid been half demoralised, the zemindBrs,^ it was 
notorious, had done absolutely nothing worthy of tl^ position and 
name. No new ptdncts hare been intiraneed by any natire semindars. 
Improremrats in agriculture hare not proceeded from them. Under 
their apathy the biera of cattle has to a cortun extent d^nerated. 

4. On the other hand, considerable tracts of jungle hare been deared 
wholly at the expense of the ryote; and some of the higher ki^ of 
cultiration, as for instance, those of the date< 1 zee, of the mgar-cane, 
and of tobacco, are entirely due to ^ capital and the exertions of sub¬ 
stantial ryots and jotedars; no zemindar has to this end, as &t as I 
hare been able to ascertain, contributed one &rthing, or eren giren to 
the population below him the benefit of his example. 

9. BE8T7I/rS OP THB FBBaONSKT SETTLBHEITr. 

Among the foremost of the results of the Permanent 
Settlement must he placed the destruction of those rights of 
millions of cultirating proprietors which in theory were 
resetred in the Proclamation of the zemindary settlement. 

I. ~Fifth Bbpobt, Select Goiouttee. 

It must hare iqDpeared, ^m what has been stated, that the in¬ 
habitants of the Oimpan^s territorial possessions, whose condition was 
considered to be ihe mort improved by the intr^uction of the new 
qrstem, were the dass of landholders or ze mind ars. * ^ But in 
India, as already has been mentioned, subordinate rights were found to 
exist, which justice and humanity required should be protected, before 
tiie pririleges of the zemindars, under the new system, were declared 
fixea fev ever. 

This was not done* 

II. —Me. StSBOH's EEPOBT ( 9 ad 1815), 

(a). The expected result of the decennial settiement was that" indi- 
riduals would there^ be certm to enjoy the hruits of their industry; mwwi. * ' 
fJittfc it would dh^ense prosperity and happiness to the great body tiw 
people, and inmease the power of the Sto, which murt be proportionate 
to tiie coUeotire w^th that^ by good goreniment, it mig^t enable its 
subjects to acquire." ^ 

(If), ^heieaiehut fOt zemindar families in Bnngp<^ X796,Begiila> 
iion 1.) Two hnndred families were not to sggmndise themeelTeB at 
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Apt IV. expense of the rights of a million of under-tenants, but nrere told 
Bmn^ that ''to oonduet wemselTes with good faith and moderation towards 
their dependent talookdus and ryots, are duties at all times indispensably 
required from the propriet(»s of land; and that a strict obsmance ci 
Fbn.a o«Btd. these duties is now more than ever incumbent upon them, in return for 
the benefits which they will themselves derive from the ordm now imued. 
The Governor General in Council, therefore, expects that the proprietors, 
of land will not only act in this manner themsdves towards their 
dependent talookdars and ryots, but also enjdn the strictest adherence to 
the same principles on the persons whom they may depute to collect the 
rents for them." 


Ihitl., pngM 
Ssi-SS. 


(c). This was the expected result; the actual result, as it 
appeared in April 1816, was as follows:— 

(1). It only remains for me to represent the relative state in 
Rungpore of the landlord and tenant, which will be the subject of the 


What I shall have occasion to bring to notice may possibly prove 
that, in Rungpore, it is not the prevalence of gang-robbery and other 
public crimes which calls the most loudly for rem^. 'These are but 
the ramifications of an evil, whose root has long flourished in secret. 
'The arbitrary oppression, under which the cultivator of the soil groans, 
has, at length, attained a height so alarming, as to have become by far 
the most extensively injurious of all the evils under which that district 
labours. * * In the course of the present address I shidl mideavour to 
show to what a height rapacity, seconded by the law of distress and 
sale and other instruments, has attamed in the district of Rungpore. 


III.— Select CIommittee, 1831-2. 

voTxi****’**' ^ evidence has been taken on the nature, object, 

P^ 4 ,' and consequences of this permanent zemindary settlement, and your 
Committee cannot refrain from observing that it does not appear to 
have answered the purposes for which it was benevolently intended by 
its author. Lord Cornwallis, in 1792-3. ^e Finance Committee at 
Calcutta, in their Report, 12th July 1830, acknowledge that, "in the 
permanently settled district in Bengal, notiiing is settled and little 
18 known but the Government assessment." 

( 2 ) . The causes of this failure may be ascribed in a great degree to 
the error of assuming, at the time of making the permanent settlement, 
that the rights of all parties claiming an interest in the land were 
si^ciendy established by usage to enable theeourts to protect indi¬ 
vidual rights; and still more to the measure whidi declared tlie 
zemindar to be the hereditary owner of the soil, whereas it is con¬ 
tended that he was originally, with few exceptions, the mere her ed itary 
steward, representative, or officer of the Government, and his unde« 
niable herwt^ property in the land revenue was totally distinct 
from proper^ in the land itself. 

(3) . Whilst, however, the amount of revenue payable by the 
zemindar to the Government became fixed, no efficient measures axmear 
to have been taken to define or limit the demand of the zemindar upon 
the lyots, who possessed an hereditaiy rig^t of occnpaocy, on conditiow 
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of eitlier cultwating land, or finding tenants to do so. Without Abj*. IV. 
grang into detail to diow tibe working of the system, it may be jaroper —■ 

to quote the mnion of Lord Hastings, as records in 1819, when he hdd 
the office of GoTemor General of Ind^ “Never,” says Lord Hastings, 

**miB il^ie a measure conceit in a purer spirit of generous 
manity and disinterested justaoe, than the plan for the penuanentaMLnAa 
.settlement in the Lower Provinces. It was worthy thesoul of UomwaUis. ®‘ 

Yet Hub truly b^volent purpose, ffishioned with great care and 
d^beiation, has, to our painful Imowledge, subjected almost the whole 
of the lower classes throughout these provinces to most grievous 
oppression; an oppression^ too, so guarantcM bv our pledge, that we are 
unable to relieve the sufferers; a right of owimrship in the soil, 
absolutely gratuitous, having been vest^ in person through whom tiie 

payment to the State was to oe made, with unlimited power to wring from 
nb co-parceners an exorbitant rent for the use of any part of the land.” 

(4) . An opinion not less strong was recorded at the same time by ‘ 

Sir E. Colebrooke, then a Member of the Supreme Council, who obswved 
that “the errors cd the settlement were two-fold: first, in the sacrifice 
of what might be denominated the yeomai^, 1^ merging all ^lage 
rights, whether of property or of occupancy, in &e all-devounng recogni¬ 
tion of the zemindar’s permanent property m the soil; and tiben leaving 
the zemmdar to make 1^ settlement with the peasautiy as he might 
choose to require.” 

(5) . If, then, the conolimon may be formed that the permanent 
settlement of Loid Cornwallis has fiiiled in its professed object, it must 
be a matter of anxious enquiry to ascertain how far the evils of the 
system are capable of being remedied. 

IF.~~Jjord Moira** Bevenue Mmuie, 2Ui S^tmber 1815, 

(a). The situation of the village proprietors in large estates, in forms jms, pisess. 
and j^heers, is such as to call loudly for the support of some Ic^lative 
provision. Ihis is a question whicn has not merely reference to the 
Upper Provinces, for within the dmle of the perpetmd settiement, the 
situation of this unfortunate class is yet more desperate; and tiiough 
their cries for redress may have been stifled in many disi^cts, by their 
perceiving that uniform inoisposition to attempt relieving them whicli 
results from the difficulty of the 'operation, their sufferings have no^ 
on that account been the less acute (j)ara, idS). 

(i). In Burdwan, in Behar, in Benares, in Cawnpore, and indeed wher¬ 
ever there may have existed extensive landed pr(q>erty at the meny of 
indiv^uals, whethm* in form, in talook, in jagheer, or in zeminduy of the 
higher class, the comphuuts of the village zemindars have crowded in 
upon me without number; and I had only the mortification of finding 
that the existing s^stmn, estaldkhed by the legisUdure, left me without 
the means of pmnt^g out to the complmnants any mode in which they 
m^ht hope to obtain redress {para, 139). 

(c). Of these cmnplunts 1 beg U»v6 to lay b^ore your Honorable 
Boim the aoc^panyiim original,., received at Patna from a m^khtar 
on the part of the vulage proprietors of Tuladah, together with the 
abridged tmimlation of it 1 b^ to assure your Honorable Board, 
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App. IV. howevAT, that the op]^re8sion8 alleged against tiie Rajah of Bmiarea 
m Nerayim, a^nst the Jagheerdhar Nemiidar Onr (Humbuii and 

pnvAirBiit other large holders, were not less flagrant or aprarently less anbstan- 
tiated than those alleged in this petition against Baber Ally Khan, the 
PH».*,coDtd. of the life-ijarah of Tnladah. ' In all these tennres, from what 

I conld obserte, the daas of village proprietors appealed to be in train 
of annihilation, and nnkas a remedy is speedily applied, the daas will 
become extinct Indeed, I fear that any remedy which conld be proposed 
wonid even now cOme too late to be m any elm in the several estates 
of Bengal, for the license of twenty years, which has been left to the 
zemindars of that province, mil have given them the power^-HUid they 
have never wanted the inclination—^to extinguidi the rights of this daas, 
so that no remnants of them will soon be discoverable {para. 140), 

(d). ^e cause of this is to be traced to the incorrectness of the prin- 
ciple assnmed at the time of the perpetnal settlement, when those with 
whom Government entered into engagements were dmlared the sole 
proprietors of the soil. The under prmrietors were considered to have 
no right except such as might be oonlerred by nottah, and there was 
no security for their obtaining these on reasonable terms, except an 
obviously empty injunction on the zemindar amicably to adjust and con¬ 
solidate the amount of his claims {para. 141). 


{e). fHere follow six paragraphs of which two will be 
found in Appendix No. X, paia. 6, section lb) 

(/). If it were the intention of our Regulations to deprive every class 
but the large proprietors who engage with Government, of any share in 
the profits of the land, that effect has been fuller accomplished in Bengal. 
No compensation can now be made for the injustice done to those who 
used to enjoy a share of these profits under the law of the empire, 
and under institutions anterior to all record for the transfer of their 
property to the rajahs {para. 1^. 

(y). In Behar, however, and in Benares, the stand which was made 
by fhe mofussil zemindars has been rather more sncoessfal, and the class 
has not yet been entirely proscribed and hunted down; but unless some 
effectual measures are taken to stop the evil, the pHstition 1 have now the 
honor to lay before your Honorable Board is sufficient to show that such 
will be the ultimate consequence of our system, even in those provinces 
{para. 14B). 


But oppressipn marches with no halting pace; the con¬ 
dition of the ryots in Behar, in 1878, is far worse than 
that of ryots in any part of Bengal; it is heneyolence only 
3 halted.-- - 


that has halted since it exhausted itself in creating great 
zemindars at ^ exp^ise of millions of cultiTati^ pro¬ 
prietors. 


y.—•Essoi.UTunr or GoTUoncBur, Itl Angwi 1822. 

bmwm (ff). As far, fherefcMe, as concerns the ryots, the perpetnal settlement 

v^oST’ cC the liower Provinces must, His Lordship in Counril appi^mids, be 

r>c****‘ held to have essentially ful^ to produce the coniempwtd benefits, 
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with wliateveriMivantages it may have otherwise been attended(jsara. Afp. IV. 

122 ). 

(^). As to the ezpedien<^ of maintaining the tenures of the ryots, or 
of allowing them to fall into the condition of ienants-at-will, the 
Governor General in Council cannot view it as a question debatable. ^ '* 


Their rights, His Lordidiip in Council considers, it is tlie bounden duty of 
Government to maintam {para. 123). ^ ^ 


VI.— Ma. Holt Mackenzie, 1832. 

It must also be admitted that we have hitherto fitiled to secure for the 
landowners of fi^gal that precision and certainty as to the other circum* 
stances of their property which the permanent settlement has given in 
respect to the Govemm^t demand. ***The grand objection to the 
permanent settlement is that ii has in a multitude of cases left the owners 
of the land subject to demands on account of Government revenue even 
less settled and defined than if we stUl retained the right of varying the 
assessment; and srarcely any one, I imagine, can doubt that the effect 
must have been very prejudicial to the interest of the community, and 
must have impeded the progress of national wealth. * * The zemindar, 
who is neither agriculturist nor owner of the soil, and stands in a 
position little favourable to the growth of enlightened and liberal ideas, 
must be expected to act a tax<gatherer, and as a short-sighted tax- 
gatherer, nipping in the bud the seeds of improvement. And we 
cannot hope that any new or increased demand ^ for the produce of the 
country can be met with that promptitude which might be expected if 
the occupants were secured in their property, so long as the contractors 
for the Government revenue were on the watch for every new occasion of 
exaction, and the defectiveness of our revenue arrangements, and the 
ignorance or insufficiency of our courts permit them unjustly and 
arbitrarily to tax the industry of the country. 


VII.— -Mr. Canning, President of the Board of Control, 17iA 
Augiutt 1817. 

(a). As I am far from feeling myself sufficiently informed upon the s««. 
extensive and complicated subjects to which thost* paragraphs of the Court's r,. ■ 

draft letter relate, every consideration of personal responsibility induces * ' 

me, above all things, to take care that no instructions which may go out 
under my sanction, for the present, shall either contradict the tenor or 
impair the efficacy of what I find, at my accession to the Board, to be the 
recorded intentions of the Board and the Court of Directors. The points 
upon which I find an agreement between the Court and the Board establish¬ 
ed (whether by coincidence or compromise of opinion) are these 

liL ,—^Tbat the system of 1793, though originating in the most 
enlightened views and the most benevolent motives, 4nd though, having 
produced considerable good, has nevertheless been attended, in the course 
of its operation, with no small portion of evil to the people for whose 
happiness it was intended. 


^ It ii a eariou fact, wbiob 1 have more than onoe Imd occaaion to state, that when it 
WMaaobjeettorapply the demand lor sugar in llli^glaod, which existed in 1798, the Qov 
eminent of that dnj, who imd douhtlemly cleai^ hi view the principles which Cumweliis 
intend to enforce in favour of the eultiviitori, did not hedtate to issue ordna agaiuit the 
euhauticuent of the reut of sugarcane fatud. 
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App. IV. views and motives which dictated the original 

— * intr^uction of the permanent settlement 25 years would after 
the experience which has been had of it, Justify the immediate introdnc- 
s mtuuM T. ggjQQ system into provinces for which a ^tem of revenue 

Fan.», contd. administration is yet to be Settled. 

drt^.—That the creation of an artificial class of intermediate proprietors 
between the Government and the cultivators of the soil, where a class of 
intermediate proprietors does not exist in the native institutions of the 
country, would be highly inexpedient. 

That no conclusive step ought to be taken towards a final settle¬ 
ment of the yet unsettied provinces until it shall have been examined, 
and if possible ascertains by diligent research and comparison of 
collected testimonies, as well as by accurate survey of the lands to be 
settled, how far the principles of a system which would bring the Gov¬ 
ernment into immemate contact wi^ the great body of the people can 
be practicnlly and usefully applied to them. 

J. Mill, 2nd Augwt 1831, 

Third Report, Q, 3138. To what extent do you believe that the permanent settlement 
did affect the rights of tiie ryots? 1 believe that, in practice, the 
effect of it has been most injurious. The most remarkable circumstance, 
and that by which all the rest seem to have been influenced, was the 
interpretation put upon the effect of the sales of land, particularly of 
the sdes that were made for recovering arrears of revenue. The idea came 
to be entertained that the purchasers at those sales were proprietors. 
They were denominated proprietors. A man that purchased an estete was 
considered to be the proprietor of that estate; and in consequence this 
notion of proprietorship, and the great powers that are annexed to it in 
the mind of an Englishman, an idea seems to have been entertained that 
the purchaser of this estate purchased the rights over it as com¬ 
pletely as a man would purchase rights over an estate by purchasing 
it at a public sale in England. Those auction-purchasers, as tiiey are 
called, proceeded to act upon this assumption, to impose new rates upon 
the ryots, and even to oust them wherever they found it convenient. 
When applications were made to the courts, and they were not easily 
made, because the people are exceedingly passive, the judges, for the most 
part, coincided in opmion with those auction-purchasers, and derided 
that their rights included every 'thing, and that the ryots were in the 
condition of tenants-at-will. ^is hiri proceeded to a very considerable 
length, because, during the fiist years of the operation of the permanent 
settlement, a very great transfer of property took place. It appears, 
also, that the same sort of feeling as to the rights of the ryots, whirii 
was thus spread by the interpretation of this act of puroharing, has 
pervaded also the other properties which had not changed hands, tad 
even those cases of transxer which took place by private bargain; mod 
that generally in fiengri now there is hardly any right recognised as 
belonging to those inferior holders. 

Q. 3&9,^Do you conceive that at present the transfer of property by 
any means is held to give the new acquirer a complete right over the cult^ 
vators ?^ I believe so; the thing is not so distmctly made out upon the 
records in otiier cases as in that of auction purchasers, but there is eveiy 



PKKMANKirr SSTTLKMfcNT; ITS OBJSOT8 AMI) RISULTS. 


75 


reason to infer that the same sort of feeling', that was generated in the An*. IV. 
case of'those estates that were sold, now pervades the whole of them. — 
Tliere is a very remarkable expression in one of the despatches from the * 

Government ot Bengal, that the rights of the ryots in Bengal, nnder Bmumiwt. 
the operation of the permanent sSttlem^t, bad passed away nb - vUntio . rms, ountd. 

IX. —Law and CoMSTrrunoN or India, 1S25. 

" It is of the utmost importance," says Mr. Colebrooke," to conci- PagMima 
liato the great body of la^ed proprietors, to attach to the British 
Government this class of persons, whose influence is most permanent and 
most extensive " But the toct is, that the " great body of landed pro¬ 
prietors," to whom the above does, in realUyf though not intentionally, 
apply, are just that class of people which the permanent settlement of 
Bengd has completely destroyed, and instead of conciliating, has blotted 
out from among the different gradations of society in toat province. 

The village cultivating zemindars, the best of the people, honest, manly, 
independent moi, that are now to be met with in every village of the 
Upper Provinces, the younger branches of whose families crowd our 
armies and crown them with incessant victory—the permanent settle¬ 
ment has annihilated this class of men in the Loww Provinces, or totally 
and entirely changed their character. 

X. —Halued on Land Tendib and the Peincifles of Taxation, 1832. 

(а) . A lamentable instance of the want of real information, in regard iv. 
to the nature of the land tenure in India, is exhibited in the legislative 
enactments consequent upon the discussions of the zemindary question 
before the Hon'ble Houses of Parliament in 1781-82, by which the allodial 
interests of millions of proprietors were destroyed, in order to establish 

on their ruins a landed aristocracy in the persons of the tax-gatherers. 

(б) . Trivial and inadequate, indeed, was the amount of redress which 
the judicial courts were empowered to afford to the raeet^4 ; the judges 
were tied down by the Code, which limited the rights of the raeeut to 
the stipulations in his lease, and little, in the shape of retributive justice, 
could be granted to them. # * " The extreme propensify of the 
natives to litigation" has often been quoted, oftener ui]^ in excuse for 
the m^ures of severity resorted to, with the view of preventing w^t 
appears to be an evil of unlimited extent. Perhaps the native character 
is not sufliciently understood; may not the overwhelming accumulation 
of civil causes be, with greater justice, attributed to the effects of a Co^ 
ill adapted to the ^nius and prejudices of the people, titan to their love 
of legal strife? That anincr^ of criminality, in Bengal especiidty, 
whm the result of the operation of the Code has been more severely 
felt, may be ascribed to it, no one, who has Imd opportunities of seeing 
its effects upon tbelainor orders of theagricultnial eommunily, will dmiy. 

(e).—P^tical experience (ff its merits fully proves tiiat it has failed to 
gain for tiie Government the love of the most quiet and submissive por¬ 
tion of its subjects, whfle the influenoe possessed by the veiy powerful 
class d ezdusiTe proprietors created by the Code, has more fiequoitly 
been excited to eounteract the views of the ruling power, than to support 
its interests. Mudi might be said ap<m this branch of the subject; it 
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App. IV. is by no means clear that the transfer of the righte of the ancient 
— allodial proprietors to a race of hereditaiy tax-gatherers, of clerks to 
* British houses of agency, and of sii'kars and moonshees Writers* 

sntLKMXRi. Buildings, has been productive of either advantage or reputation to the 
Fan. a contd. British Dome. 

XL— 8ie Hbney Maine—(Village Communities)— 

A province like Bengal Proper, where the village system had ^len 
to pieces of itself, was tbe proper field for the creation of a peasant 
proprietary; but Lord Cornwallis turned it into a countiy of great 
estates, and was compelled to take his landlords from the tax-gatimrers 
of his worthless predecessors. The political valuelessness of the pro- 
))rietary right thus created, its failure to obtain any wholesome influence 
over the peasantry, and its oppressior of all iiuerior holders, led to 
distrust of the economical principles implied in its establishment. 

XIIi— Editoe of the Hin^ Patrioi, Baboo Sumbhunath Pundit, and 

OTHERS, Septemher iSSf. 

The legal condition of the tenure by which the greater portion of 
the land in Bengal is held has been deteriorating for the last sixty ^ears 
by successive degrees, from a sort of proprietorship not much inferior to 
an allodium, and is. strongly tending towards a mere tenancy-at-will. 
Without entering into the question of the policy of this revolution in 
property, it is of importance to bear in mind that of this change tlie 
peasantry as a body are wholly ignorant. Hence rights of occupancy 
determine in a large number of cases without the cognizance of the 
owners. It is but a venial offence on the part of the rural population 
of this country, that they are not well acquainted with the extent and 
limit of their rights. The fact is that the ignorance extends to the 
highest quai'ters. In a despatch to the Hon*ble the Court of Directors, 
dated the 22nd February 1827, the Government of Bengal ** ascribe 
the alleged inadequacy of our civil tribunals in the Lower Provinces to 
meet the demands upon them to the precipitation with which the per¬ 
manent settlement was carried into effect, without previously defining 
the relative rights and interests of the zemindars and other landholders 
and the various classes of the cultivating jpopulation.” * * The 
jiroposed law " to &ci]itate the ejectment of occupiers of land whose 
title has ceased,** if passed, will, we have ample reason to fear, complete, 
for the immense majority of the nation, the miseiy of their ootrierism. 

Xlll.— Me. W. G. Kobe, Indigo Plantee, Mooesheoabad, ifarcil 

i54I— 

Several of the most influential zemindars in Bengal have opportuni¬ 
ties of stating their grievances to His Lor^hip in person, and to those 
in office whom His Lordship is in the habit of consulting on such 
matters, but tlie voice of the poor ryot they never hear. It is a noto¬ 
rious fact that the ryots of Bengal are worse off now, that is poorer, 
than thw were fifty years ago, and are getting pomer and poorer every 
day, and the present ReguUtion, if passed, will not make them any 
ncher. Hardly a single village in Bengal is able to pay its rents 
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punctually. Let Oovernment enquire into the cause of this. * Govern- ^pp, xv. 
ment l^ve much to answer for in not having done more than they 
have to protect the interests of the agriculturists and ryots of Beugal. 


XIV.-~Rsvn. A. Duff and 20 other Missionaries, Jptil 1875. 

(a). The tenants suffer from a lax administration of laws passed for 
their protection; they are oppressed .by the execution of other laws 
which arm the zemindars with excessive power; they do not share with 
the zemindars in the advantages derived from the development of the 
resources of the country; the profits thus monopolised by the zemindars 
are already incalculably valuable, and year after year the condition of 
the tenants appears more and more pitiable and hopeless. * * 

Ignorant of his rights, uneducated, subdued by oppression, accustomed 
to penury, and sometimes reduced to destitution, the cultivator of the 
soil in many parts of this Presidency derives little benefit from the 
British rule, beyond protection from Mahratta invasions. 

(d). ^ ^ The causes to which the misery and degradation of the 
peasantry must be attributed are manifold; such as the long continued 
pi'evalence of Hindoo idolatry and Mahomedan oppression, of early mar¬ 
riages and the prejudices of caste; also the innate defects of the 
national character and the density of the pl^pulation. Causes like these 
cannot well be remedied by legislative enactments; but there is another 
which appeal's to admit oi such a remedy, naknely, the mutual relations 
between the zemindars and the ryots, to which the alarming deterioration 
of the peasautiy must be, in a great measure, attributed; whilst at the 
same time it places the zemindars in a position which is calculated to 
})rolong the evil to an indefinite period without any prospect of im¬ 
provement. * * 

(c). The zemindars are almost ail, however, in the habit of treating 
their ryots, not merely as their tenants, but as their serfs. They call 
themselves rajahs or kings, and the ryots their subjects. They almost 
universally claim either more than their doe, or else they claim it in an 
improjier manner, for it is not easy to determine what is really their 
due. They exact contributions from their ryots for funeral rites, annual 
heathen festivals, and when a marriage, or a birth, or a deatii takesi 
place in the family. These practices are almost universal. In numerous 
localities they exact from the ryots gratuitous labour in the field or at 
the oar, and compel the poor people to allow them without payment the 
use of their cattle or their boats, if they possess any. It is not unusual 
(1852), especially at a coneiderable distance from the civil stations, for 
zemindars to go still further in the abuse of their power, by mfUcting 
imprisonment and torture upon any lyot who may have incurred their 
displeasure. 

(In another petition in March 1858, respecting the Bill which 
was passed as Act X of 1859). This Bill and the Sale-Bill will, your 
petitioners believe, secure relief to khoodkasht ryots; and to the mass 
of the tenants of Bengal from extensive an^ grievous oppression. 


fiiTTLBiuinr. 

Vm coatd. 


XV.— Mr. a. J. M. Mills, Judge of SoDDim Court, 31d AugwA 


1852. 

The condition of the lyot in Bengal is most wretched; he has no 
D»eaus of obtaining redress against a powerful landfurd. 
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App. IV. 10. Remedies. 


Biicsbiib. 

Fifth Rrport, 
pagem 

Para. 10. 


Paere474 

(iHth September 

1780). 


I.«~Lobd Coenwallib, BriFeiruary 1790. 

(a) . I a^ee with Mr. Shore that some interfpence on the part of 
Government is undoubtedly necessary for effecting an adjustmoit 
tlie demands of the zemindars upon the ryots; nor do I conceive that 
the former will take alarm^ at the reservaticm this right of interfar> 
ence^ when convinced that Government can have no interest in exercising 
it, but for the purposes of public justice. Were the Government itself 
to be a party in the cause, they might have some grounds for appre¬ 
hending the result of its dedsions. 

[b) . Many regulations will certainly be hereafter necessary, for the 
further security of the ryots in pai-ticular, and even of those t^ukdars 
who, to my concern, must still remain in some degree of dependence on 
the zemin^rs. * ^ I cannot, however, admit that such regulations 
can in any degree affect the rights which it is now proposed to confirm 
to the zemindars j for I never will allow that, in any country. Govern¬ 
ment can be said to invade the rights of a subject when they only 
require, for the benefit of the State, that he shall accept of a reasonable 
equivalent for tbe sun’ender of a real or supposed right, which in his hands 
is detrimental to the general interest of the public, or when they prevent 
his committing cruel oppressions upon his neighbours, or upon his own 
dependents. 


II.—Court of Directors, 19ik September 1792. 

?^‘ndii W* therefore wish to have it distinctly understood, that while 

EolisA. we confirm to the landholders the possession of the districts which 
they now hold, and subject only to the rent now settled, and while we 
disclaim any interference with resj^t to the situation of the ryots, or 
the sums paid by them, with any view to any addition of revenue to 
ourselves, we expressly reserve the right, which clearly belongs to us as 
sovereigns, of interposing our authority in making from time to time 
all such regulations as may be necessary to prevent the ryots being 
improperly disturbed in their possessions, or lo^ed with unwarrantable 
exactions. A power exercised for the purposes we have mentioned, and 
which has no view to our own interests, except as they are connected 
with the general industiy and prosperity of the counti^, can be no 
object of jealousy to the landholders, and, instead of diminishing, will 
ultimately enhance the value of their proprietary rights. 

(&). Our interposition, where it is necemary, seems dso to be clearly 
consi^nt with the practice of the Mogul Government, under which it 
appeared to be a general maxim that the immediate cultivator of 
the soil, duly paying his rent, should not be dispossessed of the land 
he occupied. This necessarily supposes that were some measures 
and limits by which the rent could oe defined, and that it was not left 
to the arbitrary determination of the zemindar, for otherwise such a 
rule would be nugatory ^>-and, in point of fact» the original amount 
seons to have been annually ascertained and fixed by the act of the 
sovereign (pars. dfT). 


1 Esr from takinf; alarai, they took advantage of and and other meant 
of destroying the ryoti’ rights, which rights lioid Comwallit had heated that they wontd 
respect and cherish from sdf-intorest. 
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(e). It WM in wiiformitj with the inixicipleB lud down in the App* IV. 
minute of Lord Cornwallis dated Srd Febnuay 1790 (Aroendix VL 
pam. 2,1 and II), that we, having then before us thelecordM discussions 
which had tal^ place between him and Mr. Shore, made the resenra- Pm. lo^eoitd. 
tions whidi are declared in our despatdi of 19tii Septonber 1792, that 
while we confim &e., (extracts a and d above: CSooit's letter, 15th 
January 1819). 

IIL— To CouiT OP Bibxctobb, 6th Monk 1798, 

We diall farther declare (although a danse to that eftect has been 
inserted in the engagements with the landholders), that you do not Ap|wn^uMo.Sr 
mean, by fixing me public demand upon the lands, to debar yourselves 
from the exercise of the right inherent in you as sovereigns of the 
country, of making such regulations as you may occasionally think 
proper for the protection of the ryots and inferior landholders, or 
other orders of people concerned in the cultivation of the lands (para, 

23 ). 

IV.— Bengal Oovernusnt to Court of Directors, IH Auguti 1822. 

(a). With respect to the precise measures to be adopted, it is notamnae 
easy to come to any determmation, for the evil exhibits itself in a vast 
variety of forms, and in a countless number of individual cases. * * 

In the Ceded and Conquered Provinces, our separate despatches relative to 
the settlement will show that we design, as mr as practicable, to adjust, 
throt^h the agency of the collectors, the rights and interests of every 
ryot in eveiy village as it may be settled, and specifically to define the 
rights c£ the zemindars, with reference to the mofussil jummabundy 
so made. The existence of the permanent settlement in the Lower Pro¬ 
vinces does not, in our judgment, oppose any legal bar to the adoption 
of a similar course there, if we can command suflimency fit instrummits 
and the scheme be generally deemed expedient; for Government, in 
limiting its demand, specifically reserved the option of such interfer¬ 
ence; and if the zeminrars have themselves failed to assess their ryots 
and to issue pottahs on equitable terms as provided, such an interference 
would require no other justification tham the proof that it could be 
expediently exercised. 

(5). As soon, therefore, as the relation relative to the ssttlonent of 
the Ceded and Conquered Ptovincee is published, we propose consulting the 
Bevenue Boards on the expediency of enacting such nuee as may' enable 
the Revenue aut^rities in the Lowor Provinces, under proper resection, 
to make a mofussil settlement with the cultivators of estates held sub¬ 
ject to a fixed jumma, w free of aasessment, on behalf of the sudder 
malguzars or laknirajdars. 

(e). The subject, however, u so difficult and important, and the 
magmti^ of the work to ^ performed is so stnmgly in contrast with 
the extoit (A the madiineiy we can to its acoomphshment, that 
we must entreit your indnl^ee if we shall appew nimeoessarily to 
postpone our final determination. 
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App. IV. V.— Select Committee, 1831 - 32 ^ 

bxicuib*. (After the passage quoted in paragraph 9, section III). So long 
Pan. i^lontd. as the zemindar pays his fixed assessment, the Government have not 
interfered to regulate the cultivators' rates; but where arrears accrue, 
and a public sale of the zemindary revenue, as prescribed by the regula¬ 
tions, takes place (except the sacrifice on account of purchase money is 
very great), the authorities at home have direct!ed eveiy zemindary 
tenure “to be purchased on the part of the Government, and then 
settled with the ryots on the ryotwar principle." This oi’der, it appears, 
has as yet had little practical effect in the ilengal Presidency, where it 
was at first upix>sed by the local authorities. 

(^). Although such purchase and resumption of the right to manage 
the land revenue is the best mode for the Government to acquire the 
power of effectual interference on behalf of the ryots, the sacrifice of 
money requisite for the purpose would be so great a^ to imi)ede the 
working of the system, if the sales of zemindaries for default of pay¬ 
ment were numerous and extensive; and unless th^ Government should, 
either by public or private purchase, acquire- the zemindary tenure, 
it would, under the existing regulations, be deemed a breach of faith, 
without the consent of the zemindars, to interfere directly between the 
zemindars and the ryots for the purposjb of fixing the amount of the 
land-tax dcmandable from the latter mlderthc settlement of 179£-9d. 

11. Summing up the information in this Apj)endix, we 
find that— 

I. (Paragraphs 1 and 2). - The permanent settlement was 
conceived by Mr. Francis in a self-sufficient ignorance, and 
was carried out with precijntancy. With indecent liaste, 
a weali benevolence destroyed the rights of millions of ireal 
proprietors, and created a small class of artificial or fictitious 
proprietors who, however, very soon acquired the terrible 
reality which insatiable demands, exaction, and oppression 
could give them. 

II. (Paragraphs 3 and 4).—This was done in further¬ 
ance, forsooth, of injunctions of Parliament, and instructions 
of the Court of Directors, which had no other object than to 
continue established usage and principle (as indeed Parlia¬ 
ment had no right to ex-propriate without giving full com¬ 
pensation), to secure real proprietors in the enjoyment of 
their rights, and to permanently limit the Government 
demand, and that, too, in only such sense permanently, that 
it should not be alterable except by the Court of Directors, 
in some urgent and peculiar case. 

III. (Paragraph 6).—Even the author of the scheme of 
a permanent settlement. Sir Philip Francis, did not propose 
anything more than a settlement of the Government demand 
(with tempomrAf cesses for extraordinaiy expenses of the 
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State), whoever might be the proprietor; and he proposed App. IV. 
that the zemindars, with whom the Government permanently 
settled, its demand, dhonld give the same security of a per¬ 
manent rent to their under-tenants. 

lY. (Paragraph 6).~-The principal objects of a perma¬ 
nent settlement were thus variously described by divers 
authorities. 

a. Court of Dibectobs. —^To give to the different orders 
of the community a securi^ which they never before 
enjoyed, to protect the zemindars and ry(M from harass¬ 
ment by increasing debts from an increase of the Govern¬ 
ment demand, and to relieve the proprietors of small estates 
from the tyranny of powerful zemindars. 

h . Lobd Cornwallis. —^That the zemindars of Bengal, 
on whom His Lordship was bestowing, as a free gift, one- 
third to two-thirds of the culturable area of Bengal, then 
lying w^te, should, with the help of that gift, guard against 
inundation and drought, the two calamities to which this 
country must ever be liable that (the Government demand 
upon them being fixed, and their income increasing with the 
extended cultivation of waste) they should re&in from 
exactions, should assist the ryots with mon^, and do all 
other duties which ** ought to be performed” by zemindars. 

c. Sir John Shore. —must give every possible 
security to the ryots, as well a, or not merely, to the zemin¬ 
dars. Tliis is so essential a point that it ought not to be 
conceded to any plan. 

d. In ^e of a foreign invasion (said Lord Cornwallis), 
the proprietors (whom His Lordship ex-propriated by 
millions) were to be attached to us from motives of self- 
interest, and from a feeling of security that their rent could 
not be raised in proportion to their improvement of their 
lands, and that they could not be dispossessed or imprisoned 
for arrears of rent, or for refusal to pay an unjustly enhanced 
rent. 

V. (Pmgraph 7).—These were noble ends, or silly ones 
(as of children crying for the moon), according as the 
authorities who conceived these aims, at a time n^en they 
were still serving their apprenticeship in Hie civil adminis¬ 
tration of an immense and. strange country, set about their 
^ur}MM circumspeoriy os in rash presumption and ignorance. 

a. ** Without much concern for the production of proof,” 

Mr. Francis assumed thqt the property of the land bdonged 

6 
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Ap^IV. 

Pm. 11, oontd. 


to the zemindars, and that the pottahs which the grateful 
zemindars would Westly grant to the ryots would i»otect 
the latter from exaction. (The fencing of pottahs upon 
ryots proved one of the most effectual means of the destruc¬ 
tion of ryots* rights by the zemindars.) 

. h. The Court of Directors, having prohibited the Collect¬ 
ors from entering into detail^ enquiries on essential points 
when the decennial settlement was ordered. Sir John Shore, 
in deprecating the perpetuation of that decennial settlement 
as the permanent settlement, objected that there was great 
uncertainty about ryots* rights, and ignorance on the part 
of the ryot himself of what he should pay. Ix)rd Cornwallis 
replied that if the Collectors, who ought to have known (but 
who, till three years since, were ordered not to know), knew 
but little, the Government knew still less, and could not hope 
to know more; and was the Government calmly to sit down, 
without creating great zemindars ? I must declare that I 
am clearly of opinion that this Government will never bo 
better qualified, at any given period whatever, to make an 
equitable settlement of the land revenue of these provinces.** 
The question, said Lord Cornwallis, that has been so much 
agitated in this country, whether the zemindars and talook- 
dars are the actual proprietors of the soil, or only officers of 
Government, has always appeared to me to be very uninterest¬ 
ing to them.** It did not occur to His Lordship that the 
question was of overwhelming interest to the ryots; that his 
benevolence, like the bloody oppression of Jezebel, was taking 
Naboth*s field, or the poor man's inheritance from his ffithers, 
by the million, for gifts to rapacious and unworthy zemin¬ 
dars ; and so, in three years, or in not quite one-fifth of the 
time that, in the present day, the Government of the North- 
Western Provinces, with the full knowledge of rights, acquired 
in a past settlement, is taking to revise, for only thirty years,' 
the l^t expired settlements. Lord Cornwallis turned a decen¬ 
nial into a permanent settlement, after an experience of three 
years, which had sufficed to show him how ignorant his 
Government was, and that it could learn nothing more. 

e. The ignorance of Lord Cornwallis was so profmind, 
that he placed the village accountants entirely under the 
zemindars;—that is,-he transferred ** this most useful check 
against the exactions of the more powerful from the more 
helpless classes to the exclusive charge of the zemindars; for 
they thus obtained the complete surrender of the great check 
against their own rapacity.’* 
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VI. —It is not soipristng that good intentkms should App. IV. 
hare tamed into folly Gt woxse, when pursued in a credulous hm. n. nM. 
ratamism, with rash presumpdtm, and m disregard of the 
Gbremment’s paramount duty to adapt its means to its most 
momentous mds, e, g .— 

a. It was expected thatihe semindar would assist tlie 
ryots with money for the expenses of oultiration. He lent 
them money on heavy interest. 

b. The zemindar would improve his estate by laying out 
money in agricultural ii&provements; not quite thirty years 
show^ that he did nothmg of the Idnd; and that the ryots 
had to combine among themselves to provide for small 
improvements. The increase of cultivation which has taken 
place since the permanent settlementi and more particularly 
since 1848, is mainly due to the increase of population, and 
to a rise of prices, j^icularly of kinds of prince for which 
the soil and climate of Bengsd are peculiarly fitted. 

c. The zemindar having the tenefit of all the revenue 
from waste lands, which an increase of population, and not 
his enterprise, brought into cultivation, was to obey the law 
which prohibited him from increasing the ryot’s rent. His 
cheerful compliance with law was shown by his appreciation 
of Ruftum and Rmjum, and by hismultipucationof suits for 
the enhancement of rent. 

d. The zemindar, with an incor improved by the culti¬ 
vation of extensive waste lands was to provide against 
famine. In 1874-75 the Govermnent ^nt six and a half 
millions sterling for the fiunine in B^ar, that is, added to 
the Imperial debt a yearly charge of £292,000 for interest, 
while the land revenue from BeW is only £970,000, and the 
increase of that revenue since 1793 has been only £^,000, 
from lands not included in the settlement of 1793. 

e. The Qov^mment was to be ocunpensated for the per¬ 
manent limitation of the land revenue demand by inmd 
transit duties, and an increase of customs duties. The tran¬ 
sit duties were abolished in 1836; the customs duties luT'e 
been threatened with abolition. 

/. The object of the permanent settlement was to mvo 
security and contentment to the '* great body” of inhabi^ 
ants (para. 6, section Ilia), that is, to the millions of culti¬ 
vating proprietors; it is precisely that class which the 
settlement m destroyed. 

VII. —The failure of the permanent settlement in its 
essential objects was iq>puent so early as 1812, on evidence 
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App. IV. of an earlier date tendered to the Select Committee which 

pnauToontd. wrote the Kfth Beport; it was abundantly dear to the 
Indian authorities that administered the country in 1815 and 
until 1881-82, when another Select Committee of Parliament 
formally recorded that, in the permanentl)r settled districts 
in Bengal, nothing had been settled, and little was known 
but the Goyemment assessment. In other words, the des* 
truction of ryots' rights was known in less than twenty 
years after the permanent settlement, that is, before rights 
in wrongs had become vested rights, and when the go^ 
faith and honour of England were specially concerns in 
redressing the wrong; but beyond a record in a ‘^Eesolu- 
tion” in 1822, that it was the “bounden duty of Govern¬ 
ment to maintain" ryots’ rights, nothing was done. 

VIII. —The precipitancy which caused the failure of the 
permanent settlement was not unavoidable; the authorities 
that rashly hastened the settlement were still but serving an 
apprenticeship in civil administration in India; had they 
waited but awhile they would have acquired the knowledge, 
which, a few years later, sufficed for condemning their errors 
and preventing a repetition of the mistakes in the North- 

' Western Provinces. 

IX. —Even this much of patience was not necessary. If 
the authorities were incontinently bent on establishing the 
permanent settlement, it behoved them simply to do as the 
Madras Government did, about the same time, when intro¬ 
ducing a permanent settlement into the Northern Circais, 
viz.f to fix, as the zemindar’s maximum permanent demand 
on the ryot, the actual rate which was being paid by the 
latter at the time of introduction of the settlement. Instead 
of that, there was fixed a per^nnah rate which, it has been 
ruled, has no finality, and which being undetermined to this 
day, is the one principal cause of injurious litigation, and of 
strained relations between zemindars and ryots, eighty years 
after a settlement which was designed to protect the ryot 
from harassment by exactions. 

X. —The Indian Government, however, reserved power in 
the engagements with the zemindars, and the Court of 
Directors, in their despatch confirming the settlement, reserved 
the right inherent in the British Power as sovereigns of 
the country, of making, from time to time, such; regulations 
as might be thought proper for the prot^tion of the ryots 
and the inferior landholders, or other orders of the peoide 
concerned in the cultivation of the land. 
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XL —The bestowal of power on the zemindar to increase Apf. IV. 
the ryot*8 rent is destructiye of proprietary right in the 
latter. The authors of the permanent settlement contem¬ 
plated, from the first, that ihe demand upon the ryot should 
he permanently fixed in the same way as the Govemment’s 
demand upon we zemindar, e, g .— 

a. Sir Philip PranciB, para. 5, d. 

Sir John Shore, „ 6, IV, c, d. 

Court of Directors „ 6, VI, and 10, II. 

Sir John Shore „ 7, IX, a, b. 

Ben^ Government „ 10, IV, 

Lord Cornwallis, compare para. 6, Ilia and d with 

„ 10, la and b and III. 

Lord Cornwallis—see also Appendix YII, pan. 2, 
sections I to HI, and paras. S and 4. 

XII.—^This intention of permanently fixing the zemin- 
dar^s demand upon ryots under the permanent settiiement 
was carried out in that day,—when the intentions of the 
framers of the settlement were fully understood,—in the 
permanent settlements of Benares and of the zemindary 
tracts in the Madras Presideni^. Indecent haste, ignorance, 
and mistakes caused the failure in Bengal of the Uke inten¬ 
tions, without the complete execution of which the zemin¬ 
dary settlement in Bei^ became an act of spoliation and 
confiscation of the property of millions, unless it be afSrmed 
(and it may be truly afiSrmed) that Lord Cornwallis made 
the zemind^ proprietors of but the alienated part of only 
the Government’s permanently limited gross share of the 
produce of the soil, the rest of that produce remaining with 
the resident cultivator as proprietor of the land which he 
cultivated. 
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G07ERNMENT AND BYOTS. 

1.—The right op the State is in the produce, not in 

THE SOIL. 


App. V. I.— Baillii-* 

und The mhr and khiraj are taxes on the vegetative powers of the soil. 

IS’jffxThe soil itself, with everything belongiiig to it, is the abrolute pro]wi^ 
—- of the owner. * * From the manner in which oo»ir and khiraj was origin^ 

ally imposed on the land, it is evident that a Mahom^an sovereign has 
no possible pretension to be considered the proprietor of oofhrte or 
khirajee land. Khiraj in particular is due by a proprietor of land to the 
sovereign as representative of the community, and the sovereign cannot 
be creditor and debtor at the same time. 

II.— Phillips— 

TiRoreLnwLee. The sovereign never claimed any right to the soil itself as part of 
his share, nor ever exercised a right to anything beyond the natural or 
accidental produce of the soil. * * 


III. —Briggs— 

Und Tax. page Abundant evidence has already been adduced to prove that neither 
the Hindu nor Mahomedan sovereigns ever claimed to be proprietors of 
any part of the soil, but of the waste, or of the lands escheated in 
default of legal successors; and they certainly never pretended to deny 
the proprietary right of occupants. This fact must have struck the 
p»g«i». reader in every step of my enquiry. * * The reply of Gholam 
Hoossein Khan,. one of the most able and intelligent Mahomedans in 
Bengal, to Mr. Shore, the present Lord Teignmouth, on this point, is full 
of viilue. The question is, Why did the king purchase lands, since he 
was loid of the countiy, and might, therefore, ^ve taken by virtue of 
that capacity ? 

Auawer.—** The emperor is not so far lord of the soil as to be able 
to sell or otherwise disTOse of it at his mere will and pleasure. These 
are rights belonging only to such a proprietor of land as is mentioned in 
the first and second answers (>. e., proprietor by purchase with the 
mutual consent of the parties; by gift from the proprietor; or by 
inheritance). The emperor is j^opri^tor of the revenue, but he ie not pro- 
priHor of the eoil. Hence it is, when he grants apme, altumgahe, and 
jagrm, he only transfers the revenue from himself to the grantee.^' 

IV. — Wilks* Mtsobk— 

I shall conclude this branch of the subject with an extract from a 
Mahomedan law authority, which shall be hereafter quoted at greater 
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luhmtanee it anne^ to property, and be adio baa tbe Apf. V. 
tribute from the land, bat no property m the land; henoe it it known «— 

that the king hat no right to gnnt the land which payt tribute, but 
that he may grant the tribute ariring from it" uma» . 

PM.! 

V. ’-oHasivqtoh's Akaltbu {gwtmg auHorUiet of Mahmetla^ lavf o» 

landed properly)’^ 

Tributaiy land it held in full property by itt owner, and to it tithed Ptgt m. 

(or decimated) land. A tale, <»*gift, ora charitable device it it lawful, 
and it will be inherited like other property. * * And in the book 

AltAaniyai it it written ,—** The eoveirngn hat a right of property in 
the tribute or rent'' 

VI. —Law aud CoNsrinmoir op Itoia— 

The people, by law, daim only a portion of the produce of the wil at PMeta 
their right; and at no trustee can ^ve a stronger claim than 
hit constituent, the right of the eowreign must also lie limited to a 
portion dt the produce, and a right in the produce is not a right in the 
soil. 

fll.-^Zord Moirde Sevenne Minute, Ulet Bepiewler 

Tbe right of Government is to a certain proportion of the produce of wn. vnpm, 
every cultivated beegah. Such has been the recognized right of the 
ruling power in this country from time immemorial (R^. XIX, Bengal, 

1793), and it has descended to ns entire and unimpaired (paragraph 28). 

2.-~State’8 demand fixed ftoith ubwabaj, 

I. —Halhbd fHindn law)^ 

Land undw cultivation was liable to a tax to the State of a certain piik.>]. 
proportion of its produce, the amount of which was an eighth, sixth, or 
twelfth part, according to the capabilities of the soil and tlie expense of 
the cultivation; the demands of the Government wore limited to this 
amount, except on occasions of great public emeigency, such as dearth, 
war, or foreign invasion, when a fcmrtn part might bo levied {Mnunoo), 

II. —Halhid {Makomedan nt/e)— 

The usual Jnmma was ascertained about the year 1582, under thep,^ 434 i, 
orders of the Emperor Akbar, by Rajah Torall-Mull, his Miiiister of 
Finance, upon statements of the actual sums juid by the ryots, fumi^ed 
by the kanoongoes. * * The a6wa6e were not deemed l^^al taxes, but 
looked upon as nnjust exactions, and were tolerated under a conviction 
that the evils or privations resulting from the payment of them were loss 
in reality than those which womd be supermdnced by opposition or 
Nsistanoe. * * * In Bebar and the Western l^vinoes thme were but few 
instances of i^wabe imposed as a permanent increase of the resources of 
the State; some tempmary impositions or forced contributions are on 
record, bnt the people bring of a mote waiRke and tarludent disposition, 



GOVERNMENT AND RYOTS. 


App. y. the reason for their immunity is accounted for: some zemindari cesses 
have always been enforced and submitted to, which will be treated of 

AIWABI. 


pm.s.«mtd. III.—Sir J, Shoeb, EW* 

Fifth B«port» The variation in the public demands frmn the standard of IVuy- 
Mull,fora period of one hundred and twenty years, was very small 
(para. d81). 

iy<— Colonel W. H. Sykes. 


Select Commit. Under the Native Government in the Deccan, the land tax as such was a 

tee, leth Avgnet fixed taz, kuowu 88 the sostee dur, and i^- still continues; but in addition 
QmUoniooi. there were extra cesses levied upon each beegah, or other denomina¬ 
tion of land, which rendered nugatory the permanent land-tax, or 
sostee dur. A cultivator paid, for instance, a rupee for a certain 
quantity of land of a particular denomination. This his ancestors 
had paid before him; this his neighbours paid around him; this 
his children would pay after him, because his land, being hereditary, 
would descend to them. So Far as this continued, it was a permanent 
land-tax, and the same rate is traceable in village papers fof 100 years; 
but there came Governors requiring additional revenue, and they put on 
an additional cess, calling it by a certain name. This imposition upon 
the whole village was divided amongst the cultivators proportionably to 
the land held by each; but it did not affect the land-tax. There came 
another cess after that, then another and another, each for some specific 
purpose. In this manner the taxes paid by the cultivator became 
burdensome, but the original land-tax remained the same. 


y.—M r. a. D. Campbell's '^Able Paper on the Land Revenue." 


Select Commit. It has already been explained by the Committee of the House of 
Commons in 1812, that long anterior to the Mahomedan conquest, 
No. 4 peKeii. «through every part of the empire which has come under British 
dominion, the produce of the land, whether taken in money or in kind, 
was understood to be shared, m distinei^roporiiofUf between the cultiva¬ 
tor and the Government." This principle is clearly recognised in some 
of the first enactments of the Ben^ Government, confirmed by more 
recent discussions at that Presidency; and there may thus be distinctly 
traced only two parties originally connected with the land in India,—^the 
cultivators who paid, and the Government, or its representatives, who 
received the public dues. These were universally limited by immemo¬ 
rial local usage; but, from the want of correct records of the established 
rates payable by the cultivators, such usage formed too often an ill- 
defined, though always an acknowledged, standard. 

YI.—Sib C. T. Metoalfe, 7ih November 18S0. 

nu, respect to the right of property in the soil, I am inclined 

Mt ^ bmieve, as b^re obsorv^, that it is much the same generally 
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tibrongboiit Indiny and that it existed in tlie Ceded Districts as dsewbeve, App. V. 
hut it is evewwh^ saddled with the Moment o£ a portion of the ~ 
prodnbe to Government, and all rimt ceases for the time if this he not 
paid. I speak of the admowledgcd law or custom of India, not of any 
artilidal distinctions that onr Begiilatkms may have created. a «Mts. 

(4). as is ftequently, if not general^, the case, the mass of jm p^« 

the (mily pttrsons who can jusu^ be called ^prieton an the actual**^ 
cnltivaiwB, aj^ |tty rent to no on^ unless the ishan of the prince to 
which the Government is entitied he so termed,—^what is the right of 
Government <m that jdsn ? Is it definite or indefinite ? Is^it a fixed 
portion of the sapposedmnts, or an arbitrary one at the discretion of the 
assesnng officer f Any vffiager, in any vilh^, thronghout India I mean, 
of coarse, generally can toQ what share of tito prance of the land 
belongs to ^ Government. TUs n an acknowledged understood right, 
i^ifftOTng probably as to amonnt in different parts, and in the same parts 
differing aooording to cirenmstances, hot well-known to all the cultiva¬ 
tors as the right or rime of the Government, whatever the local usage 
may be as to amonnt. If, on the other hand, the qnestira were pot as 
to what riuue of Ihe rent paid to the {proprietor u the right of Govern¬ 
ment as revenue, I do not Wove that it oonld he answera hj any one 
from the lowest cnltivator to the senior member of the Board of itevenne, 
becanse such a mode of settling the demand of Government is unknown 
in the revenne system of India, and has not, as far as I am aware, hem 
established by onr Government. 


VII.--Ms. Phillips (quoriNO Mr. J. S. Mill). 


The mode in which an increased assessment [oiwab) was obtained, Tt^onUir 
leads Mr. John Stuart Mill to infer, and with r«^n, that the 
had customary rights, which could not safely be iufringed in any more 
direct way. * * The passage from Mr. Mill may be usefully quoted 
here;— 

" In India and other Asiatic communities similarly constituted, the 
ryots or peasant-farmers are not regarded as tenants-at-will, nor even as 
tenants by virtue of a lease. In most villages there are, indeed, some 
ryots on this precarious footing, consisting of those, or of the desoen- 
^nts of those, who liave settled in the place at a known and compara¬ 
tively recent period; hut all who are looked upon as descendants or 
representatives of the original inhabitants, and even many more tenants 
of ancient date, are thought entitled to retain thrir land as long as they 
i customary rents. What these customary rents are, or ought to 
indeed, in most.caaes, become a matter of obscurity ;--u8nxpation, 
tyranny, and foreign conquest having, to a great degree, obliterated the 
evidences of them. But when an old and purely Hindu principality 
fy.n« under the dominion of the Britirii Government, or the nanagmnent 
of its officers, and when detuls of tire revenue system come to be 
enquiredinto, it is usually found that though tire demands (ff tire gnat 
k^faolder, the State, have been swelled by nqpoity nntil all limit» 
lly lost sight of, it has yet been thouglii'^BtoeisaiT to have a 


iistinot name mm a sepaa^ pretext for eaeh grease of exaction} so 
th #t the 4 e*i nff*d has sonrethnes come to coiu^t of- thirty or fiorty 
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App. y. different items in addition to the nominal rent. This mrcnitous 
' mode of increasing the papiente assuredly would not haye been xesoited 
to if there had been an acknowledged right in the landlord to incr^ 
ABWAu. rent. Its adoption is a proot that there was once an effective linu- 

iwJr 0 ^ tation—a real customary rent; and that the understood right of the ryot 
to the land, so long as he paid rent according to custom, was at some 
fimfl or other more than nominal" 

VIII. — Sir J. Shosb, June J789, 

Fitih Ba^ The principles of Mogul taxation, as far as we can collect fnan the 
institutes of Timoor and Akbar, from the ordinations of the emperors, 
and the conduct of thdr delegates, however limited in practice, were 
calculated to give the soverei^ a proportion of the advantages arising 
from extended cultivation and increased population. As these were 
discovered, the Tumar or standard assessment was augmented ; and 
whatever the justice or policy of the principle might be, we practice in 
detail has this merit, that it was founded upon a knowledge of real and 
ftTiBrin g resources. In conformity to these principles, inferim officers 
were stationed throughout the country to note and r^jister all transac- 
tions relating to the soil, its rents and its produce; every augmentation 
of cultivation was required to be recorded, as well as every diminution of 
its quantity. 

An increase of revenue exacted from a zemindar under these cir¬ 
cumstances affected his profits, but made no alteration in the rates 
upon the ryots; he paid a portion of the rents arising from discovered 
improvements in his lands, but the cultivators of the soil were not by 
this demand exposed to an enhancement. 

IX. — Minute by Me. Stuart, 18th Dfcmber 1820. 

Beieetiou from In Native Governments, a levy on the lands has from time immcmo- 
rial constituted the chief resource of the State, which has claimed, appa- 
rently more as aright of property thanasatex, a share of the whole 
growing produce of the soil. It is, however, to be understood that this 
claim of the State was not indefinite and arbitrary, but was exercised, at 
least in good times and under just rulers, upon fixed and regular principles. 

The Government limited its demand to a specific proportion of the 
produce of the soil, either taken in kind or estimated in money, and 
varying abiding to the nature of the land and of the crop and other 
varymg circumstwces. Considered, therefore, with relation to imy given 
spwies of produce and certain portion of the land, the public demand 
might be said to have been permanent. The invariableness of the rates as¬ 
sured the cultivators a certain reward of their industry, while the unlimited 
extension of the rates to new lands reclaimed to cultivation, on d to the 
improved produce of ^ds before under tillage, kept the demand of 
the State progressive with the wealth and prosperity of the country. 

X. —Resolution op Government, let Auguet 1822. 

^imgnphi There is, indeed, reason to believe that, in the best times of tho 
M^omedan rule, the rate according to whidi the land revenue was 
paid and collected were specifically fixed by the Govenunmit, being 
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liable to alteiatkoi ouly on its authority (and that rarely exercised); An, V. 
and thfct, oonseqnanUy, in so far as relate to a given extent of land •— 

under a givoi description of tillage, the demand of the State and its 
officers was, in one sense at Ustst, permanent. Under snch a system, * *J^** '* 
sedaloosi^ matnied and x^;idly controlkd, the evils moid«at to the 
le^Justoiait of the Jnmma as s ess ^ on several mehals might in a 
considerable be obviated, once there was, at least, a fixed and 

recognized principle by whidi the amount to be demanded was settled. 

XI.— ^lE J. Shoeb, 8tk December 1789, 

But the TCrpetnily of assessment is qualified by Mr. Law by the niui report, 
introduction of a dause, that the proprietors of mokumry tenures shall 
be subject to a proportion of a general addition when required by the 
exigmicies of Government. This qualification is, in fact, a subversion 
of the tundamentid principle; for, the exigencies not being defined, a 
Government may interpret the conditions according to its own sense 
of them } and the same reasons which suggest an addition to the assess¬ 
ment may perpetuate the mihanomnent. The explanation given by 
Mr. Law to this obje<dion k, that temporaxy extraordinaries must have 
temper^ resouroes, and even the land at home k Ikble to a general 
tax during war, but the land-tax in England does not bear a proportion 
of 9-10tl» to the income of the proprietor. Notwithstanding the 
explanation, I shall consider the qualifying clause as either nugatory 
or pernicious, and as standing in direct contradiction to the principle 
of a mokurraiy settlemeut. ^e very term implies an unalterable assess¬ 
ment ; and if the explanation be rounded on necessity, it k decisive 
agsdnst the perpetuity of it. 

3.—State's bemai^b iinber the Law anb Conshtutioii op 
InBIA in 1765, INCLUBEB the zeuinbab's share. 

L—PATTOMk Feinciplbs op Asiatic Monarchies. 

I have thought it necessary to transcribe these p.issages from the 
institutes both of Tamerlane and Akbar verbatim, that the reader 
may view the subject exactly as they represent it, from which I think it 
clearly appears that the rent of the land, in all the countries that have 
been mentioned, is engrossed by Government, and that the property of 
the land rests between &e oocnpant, who k generally the husbandman 
or actuid khoum of the soil, and the sovereign, all other per¬ 
sons who are mentioned as having any interference in these mutters 
being officers of the Government; either collectors, overseers, or 
tax-gatherers (anotiior name for cdleotors), who have the manage¬ 
ment of tihe revenues, or militaiy officers of high rank, to whom they 
are asrigned, from the motive, apparently, of combining two transactions 
into one, albtting the rents immedktely for the payment of the troops, 

II.~LaW Aim CONSTITCTION OF I»DU. . 

The troth k, that between the sovereign and the robb-ool-arz* (who 
k properly the cnitivator) no one intervenes wlm k not a servant of 
the sovereign; and thk servant recovers bk hire, not out of the pro- 


* i. a, Lnd<rf tiie ImbA 
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dace of the hmds over which he ie placed, but from Uie public treasury, 
as is specially mentioned by every lawyer. 

III.—Sin 3. Shobx, June 1789 {para, 437), 



The mode by which the demand of Government upon the zemindar 
‘ was regulated, and that by which the rente of the ryots were collected, 
are different. Admitting that, in some instances, the ryots paid the 
taxes imposed by the nazims upon the zemindars, in the same propor¬ 
tions to the assul, and under the same denominations as the zemindars. 


this was by no means invariably the case: on the oontruy, 1 hold the 
reverse generally to be true. 


IV.— Mr. H. CoLEBBOOKB, 1808. 

Brasid smBne Mr. Shore (now Lord Teignmouth), whose diligence of research and 
vd^.,*’'“* whose thorough knowledge of the revenues of Bengal are universally 
^ acknowledged and not the tribute of praise, estimated no less than 
a third of the amount received from the cultivator for the charges of 
collection and intermediate profit between Government and the ryot. This 
estimate is quoted and conhrmed as corresponding with the experience on 
the coast of Coromandel by the Board of Revenue at Fort Stunt George, 
in the very able report of that Board, dated 2nd September 1799. 

It was with the belief that a third part of the collections made 
from the cultivator were applicable to the charges of the collection, and 
the support of the zemindars, that the assessment in Bengal and on the 
coast of Coromandel was fixed for ever. 


y.—M b. Ravenscbopt, Colleeior of Campore, let January 1816. 

SSmUomT^ It appears to be an established principle between the landlord and 
VM. iiv tenant of the present day, which has probably its origin in the exactions 

of former Governments, that the rents of land shall amount to half the 
estimated produce on an average of years, leaving the other half for the 
support of the husbandmen. The demand of the State, therefore, in 
rents, would seem to be fixed at this moiefy, and is claimed from the 
landlord, after deducting fifteen per cent., which, from the rules of the 
territorial assessment, is conferred upon him as a remuneration for his 
risk and responsibility. 

VI.— -Me. Philups. 

It now remains to ascertain the proportion of p^uce taken by the 
State as revenue in Muhammadan times. The Fifth Report puts the 
State proportion at three-fifths in fully settled land, leaving the cultivator 
two-fifths. Out of the three-fifths taken by the State, the zemindar and 
village oflScos had to be paid; that is, the deduction had to be ma^ for 
muzkoorat, including nonkar, and amounting theoretically to one-tenth. 
Ilhese deductions, as already pointed out, were to meet the whole cost'of 
collection. 


TtomlM 
Ijeotarei, 
pp* ISM 


4.—Pbofoetion of the^ Goyeenment’s share of the peo- 

DT7CB. 

I. —Land-tax of the anoibnts—Bbioos— 

(a)—E gypt.—T he fact of the land-tax in %y|>t being usually one- 
fifth of the produce^is proved by the Romans mdmg it so when tiiey 
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Docu]^ tlisfc oouniip^; and in this req>eet it diffned ftom all other App. V. 
Boman provinceSi whuh only paid one-tenth o£ the produce. —— 

(3)—-Gbsbos.--I n this account we perceive several important auM o* m 
&ct^ that the cultivated land paid of tie prodoeo to 

the State; secondly, that uncultivated lauds were used in common as 
p^nrage, but one-tenth of the grazing beasts ware made over to the 
Gbvemment, which, in other wor£, was enacting one^tenik of the produce ow^nth. 
of common pasturara also. ^ 

(e)—R omAHS.— ^rho portion of the crop demanded by the State was one-tmth. 
almost everywhere confined to oue-tenth of tke produce^ and the grain was 
usually laid up in public magazines, mid sold or distributed according to 
circumstances. 

(d) — PaBSiA.—* At a period anterior to the Muhammadan conquest, the rage la 
cultivator paid one-Uutk of hu produce to the State, and it wiQ be 
subsequently shown that the aeherra (or tenth) is the legitimate land- OM.teDtb. 
tax which exists in all Muhammadan countries at the present day. 

(«)•— China.— The whole of the lauds are measured, and not only the Pas«t ias. 
extent, but the average rate of produce of each field is inscribed on 
a public register. One-tenth of the crop is set aside for the State, ono-tontii. 
and the remainder is divided between the cultivator and proprietor, 
according to agreement. 

if) — Cochin-China and Siam. —The amount of the land-tax is 
estimate at 4 per cent, of the gross produce, and it is paid by the cul¬ 
tivator, who shares equally with the landowner or proprietor the remain¬ 
der of the crop. Crown lands, made over to be cultivated by villages, 
pay one-sixth, or about 17 per cent, of the gross produce, to Gov¬ 
ernment. 


(y)—B ubman Empire. —" The Government impost on cultivated land 
is only a tenth pari of the produce, in consequence of which agricul¬ 
ture is carried on with great success, and in a very excellent style.'' 

(A)— Bindua. — “Of grain an eighth part, a sixth, or a twelfth, p«g« 3 x,aA> 4 . 
according to the difference of the soil, and the labour necessary to 
cultivate it." * The tax on tlie mercantile class, which in times of 
prosperity must only be a twelfth part of their crops, and a fiftieth 
part (ff their personal profits, may be an eighth of their crops in a 
time of distress, or a mxth, whidh is the medium; or even a fourth, in 
great public adversity. 

In the time of Alexander “the cultivators in India contributed a 
fourth part of their crops to the sovereign; and as long as the, hus¬ 
bandman continued to pay the Government dues, the land occupied 
W him descended from generation to generation like private property." 

TW fourth part alluded to was the war tax, which Pcfitis, and those 
Indian princes who opposed Alexander, had a right to levy acconiing 
to the law. 

Of the rate of taxation so general among the Hindus, it is mirious n^wiou. 
to a proof in the pages of a Mahoniedan historian. One of 
earliest acts the first Mimsolman King of Cashmere^ in the vear 
A. D. 1826, was “ to confirm for ever the ancient land-tai^ which 
amounted to seventeen per cent, or about one-sixth of the whole pro¬ 
duce of the land." 
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tu.) 


IL—Hikdu OoYiBinaNT^ 

а. —The Hindu system estimated the rates at a nzth or an mghth 
(or in times of prosperity one-twelfth) according to the fpoaKty of 
the soil and the expense and labour of tilling it; in extreme cases of 
urgent necessity a fourth might be demanded^ but pmding the existence 
of the necessity which legalises it. 

б. —In former times, the monarchs of Hindustan exacted the 
sixth of the produce of the lands; in the Turkish Empire, the husband- 
mftTi paid the fifth; in Turan, the sixth; and in Iran, the tenth. But 
at the some time there was levied a general poll-tax, which was called 
kheraj. 

e. —The natives whom I have consulted on this point, affirm that 
the ancient rajahs exacted a sixth proportion of ^e produce of the 
lands, which the possessors were authorised to sell or alienate, subject 
to the sovereign's claim for rent /. SAore, 2nd AprU 1788^, 

in.->MAHOHIDAN BULE— 

(a).—^By the Mahomedan revenue laws, a distinction is made between 
the Moslem and the non-Moslem or Zimmefi, to which it is necessary to 
attend. * This distinction, however, is applicable only to the land of 
Arabia Proper, and to conquered provinces when the lands are divided 
among the conquers. There the Moslem pays the ootAr or tithe of 
his crop; the Zimmee the heavier' impost of MuravJ, which ,by law 
may amount to, but cannot exceed, half the produce, i. e., five tithes. 
But, on the other hand, the Moslem is liable to several annual and 
occasional taxes from which the Zimmee is exempt, amounting to about 
two or three per cent, of his property (not of his produce merely) 
under the name of euduhak and znkaui, or pious' benevolences. 

2. The whole land of India, however, is kkiranjee laud, and by 
law the ooikr and kkwauj cannot both be exacted from the same land; 
consequently, in India the land revenue payable by a Moelem and a 
Zimmee by law would be the same, and so de J^aeio it was. 

By the institutes of Timour,'' the iiurauj is to be settled according to 
the produce of the ciUtivoded land. The lands irrigated by water con¬ 
stantly flowing should pay one-third, if only by rain water, therefore 
unceitain, to pay one-thira or one-fourth. The Ian*! should be measured 
and divided into three classes, an average taken, and to pay so mubh." 

4. The khuranj was fixed in two ways: oim on the principle of a 
share in the produce, as a half (the highest), or a third, or a £^h; the 
last considers as the lowest extreme. This settlement was termed 
mookaueumah, from division, f. e., the cultivator dividing the pro¬ 
duce udth the State. The principle of this settlement, ther^ore, is sim^ 
to tithing, the rate only is higher; and in this settlement, if there was 
no cultivation, there was no collection. 

5. The other mode of fixing the kkurauj (wbidh was the radical 
mode, so that if the word kkurauj simply is used, it is h el d to mean this 
mode of settl^ent) had reference to the quantity of cultivated land 
possessed, and the kind of crop produced. The rate of khnrauj was 
fixed for the different kmds of crop the land was of produoing. 

The land was measured, and each Jwreeb (or, as it is called 'in Inffia, 
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beegfth) of nxfy of nearly yards, if it prodiieed iriieat, paid a App. V. 
measnie of wheat and a diihnm in money. Ozbet dry crops paid also in - 
kind and in mon^]^ joreeb; but all green and jpenshable crops paid 
in mon^ only, Inu mode of settlement was called mooimtmtA horn ”<>»”” ■ 
da/cs to cut or settle definite^. Thus certain lands prodnoe a certain PiHB.4^aoaM. 
crop. The quantity the fand is known by measaxemjsnt; the rate is 
fixM; consequently the quantum of levenue is fixed. By the former, or 
mokaiumek settlement, the quantity ci ijerenue was not fixed, but 
depended on the harvest and on the omtiTation. The kkurauj was leviable 
under the mookauiuak settlement, whether the owner cultivated or not; 
provided he was not prevented from doing so by scnne inevitable calamity 
as inundation, blast, blight; or if he was deprived of his field by force, 
he was not liable. 

6. It appears that before the time of Shaie Khan, the mookmnmak 
settlement prevailed in Hindustan. The Jyeen Akbari sayi: Sher 
Khan and Selim. Khan, who abolished the custom of dividing the crop 
and measurement of the cultivated lands, used this yws" of thirty- 
two fingers. And Akbar seems to have restored tbe mookiausumk 
settlement, with conversion into money of the Government share, in 
some of the provinces. Of the fift^ soubahs which composed his 
empire, ien were measured. The remaining five soubahs wore not 
measurod ; but the revenue was settled by nKseuk or compatati<m, and 
valuation of the crop before the harvest, and was paid in money, ^is 
was the custom in Bengal. 

7. The soubahs not measured were Cadimere or Gabul, Tatta, Berar, 
Khandeiah, and Bengal; those measured were Behar (part at least), 

Allahabad, Oudh, Agra, Malwah, Guzerat, Ajmeer, Delhi, Lahore, and 
Mooltan. The measurement of the cultivated lands thus made, and 
the ascertainment of the average produce of a beegah, were the data on 
which the assessment was fram^ One-third of the average produce 
was fixed as the revalue, but in case of inundation, or other unavoidable 
calamity, the impwt was less for the first four years fo^owing it. On 
the above basis, ta^bg the average of ten years, Akbar made a decennial 
mooktdmk^ permanent rate settlement, which is stated to have ^ ven great 
satisfaction to the people. It was done under the superintendence 
of Bajah Tudar Mull ana Muzaifnr Khan. It is tiie settlement so often ~ 
alluded to by wittos (m this question, and the amount is known by 
the name of w sMsa/ komarjummk, established A. D. 1682. 

8. The l^omedan law, as I have observed, allowB the khurauj 
to be levied as high as one-half. Some lawyers s^, as much shall be 
left to the husbandman as wtil maintain his fam%, servants, and 
cattie till next crop, and aU the remmnder ehall^ go to ^ erown; but 
mm-fiftii of the produce m deemed the equitable and commendable 
portion, being donUe the ooeker or double tithe. ^ Hie dfjwM Altibtree 
nya, ''former nlera of Hindnstaxi took one-nzth, but tto thqr 
impoeed a variety of other imports, equal lo the whole quit-rent of 
Hmdostaa, wlu^ Akbar aboliahed; amm^ theeei, the eiqxitatioa tax." 

(I). Binui <iar to LAxn-m or Indis^ 

1. The hhinj impoeed by the Khsleet Omar on the Sowad of Ink, h«,xv. 
(that is, the wateefiak kkireft in all oonntaes of Idirayss land, sudi as 
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Atp. y. India) seema to have been founded on an aeaumed equality in the 
— capabilities of the soil, and to have been regulated sdbly by the deyree 
of labour required for obtaining its measuia^ of which the ^iEenmi kinds 
nmvcM. of produce w«re takm as the tests or criteria, thus (1) on ayimed or 
Fm.4.111, area of 60 by 60 jiras of graini the rate imposed being pai^ in kind and 
partly in money, was a iu/eez and a dirhm. (2) On the same extent 
of T^tables or plants whose rwte remain in the ground im several 
years, Ihe rate imposed was five dirhmt in mon^; and on a similar 
quantity of land planted with vine and date trees, which are calculated 
to endure for many years^ the rate imposed was ten dirhmz. It does 
not appear that at the time when Omar made his assessment there were 
any other kinds of prodnce than the three descriptions above mentioned. 
But (4) saffron is particularly specified in the Hidayat and other 
authorities as not being included; and gardens or pleasure grounds, where 
the fruit trees are too widely dispersed to allow of their being classed 
>vith vineyards or date orchards, are also noticed as being different. from 
any of the descriptions mentioned. In cases of this kind, which may be 
considered as omissions from the wazeefa of Omar, and beyond the 
authority of his example, a kkirajy which is some propo^onate share of 
the produce, as a fou^h or a fifth, was imposed. This, as seems, was 
the origin of the mookammak kiiraj. 

Prge xvi. 2. ^e rate of the mookastmah is left within a certain limit to the 


Page xrn. 


Pain XVI and 
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discretion of the Imam, and may be any part of the produce that the 
land will bear, not exceeding the half, which is considered the extreme 
capability. The mzeefa is restricted to the rates established by Omar. 
No higher rate could lawfully be imposed, in the first instance, by any 
of his suceessors, on whom it appears that his example was imperative. 
Nor can a rate once imposed be afterwards lawfully increased without 
the consent of the people, except perhaps in one case, which seems to 
be of rather doubtful authority; nor a mzeefa changed to a nmkammah 
nor a mookammk to a mzeefa without their consent. 

3. The mzeefa was calculated in three rates, which, according to 
the Inayahi Vere a maximum or minimum, and something intermediate. 
If we suppose, as seems probable, that the last was a geometric mean 
between the two others, the minimum would be 2} dirhm* as the 
value of a haftez and dirkm, or the mzeefa on a ysreeh of 
arable land. Ten dirhem* in the time of Aurungzebe were equivalent 
to 2| rupees; and, on the authority of the Ayeen Akberyy a jureeh is 
the Indian beegab, of which about three are equal to an English acre. 
So that the wuze^a on arable land, assuming it at 2) dirhenUy would be 
about 11 annas the be^ah, or taking the smea rupee at 2t. 6d., which 
is the highest exchange it has home for any length of time, and is pro¬ 
bably a g^ deal more than its intrinsic value, about 6s. tiie English acre. 

4. The wuze^a, as already observed, was calculated on an assumed 
equality of soils. Bat this can be assumed only under equal facilities in 
relation to water. In many countries of the East rain sddom falls, and 
little dependence can be placed on a constant supply of water where land 
is beymid the influence the great rivers, or canals conneBted with them. 
In such circumstances, a mzeefa after the rates of Onoar, or any 
wuze^a, that is, any fixed rate calculated on the capability the soil, 
would be ippossible. If imposed, it could not be beme, and the people. 
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rather than submit to it, would abandon tbaic land). Wat amdi eiircam* jift. 
stances the vtooiauim is well adapted, as ihi nde admitB of a^ufrtnieiit to — 
tbe Turying fertility of ibe soil, and is due only out of aet^ pnadwie. wut"”««■ 
Fch* these reasons it is probaUe that in extensive countries, like Forsia 
and India, where there are great varieties of soil, a UimJ' of the Pm. 4 , 111 . 
mooiamma kind was largely imposed on all but the alluvial lands . 
within the infludnoe of the laim rivers. On these ilm ikira^ would 
more properly be the wuzee/a. wuxeefu was at first no doubt more 
onerous in ils amount, as well as in other respects, than the mooiammat 
but its amount being fixed, while that of tiie mooiamma was liable to 
increase up to a half of the produce, improvements in agriculture aud a 
diminution m the value of money would gradually alter the relations of 
each to tiie other, until at length the wuteefa would become less burden* 
some than the mookatnma. The wuzeefa would thiis admit of the gradual 
rise of a class of proprietors between the Government and the mere culti¬ 
vators. Under the mooka»nmaf the proprieton would more likely he kept 
down by successive increases of the rate of ihiraj to the condition of 
cultivators. 

6. The greatest difference between the systems of Omar and Akbar 
was in the rate; but here the difference was more apparent than real; for 
though the rate of Omar varied according to three different kinds of 
produce, and the rate fixed by Akbar was the same for all produce, yet 
the different kinds specified by Akbar, though so many as eleven are 
mentioned for the spring harvest, and nineteen for the autumn, are all 
comprised within the first class of Omar; hu other two classes, oiz,^ 
rootiui and iim (or vegetables and vineyards) being entirely omitt^ by 
Akbar, probably because they were n> requi^ in the state of agricul¬ 
ture in India. The rate fix^ by OtP'»e op all articles telling within his 
first class was a infetz^bj measur., of the article itself, whatever it 
might be, and a tliThem, in money; but it may be presomed lhat this rate 
was not fixed arbitrarily, but bore some ratio to tee average produce of 
the land. The rate fixed by Akbar was a third port of tee average produce 
of each article on land of average quality; and he took great pains to 
ascertain this average correctly. This rate may have been somewhat iiighci* 
that that of Omar, for it is probable that it comprehended some compensa¬ 
tion for theyiVya^, or poll tak, which, with many other vexatious exactions, 
were remittra by Akbar. The rate being thus fixed was commut'd into 
money at the average prices of nineteen years; and it was leit to the 
option of the cultivator to pay in kind or in mouc^, iaat b, the fixed 
average third of the particular produce or its fixed averape price. In all 
teis there is not a trace of the mookaazma ; the ii'taj was wk'Uy 
muzeefa. The settlement was made for ten years. Wh' teer it was 
tinuM beyond this period, or how ter it entem into the amr^ments of 
his'snccessoTS, 1 am unable to say. As teeyiWa^ wm soon reverted to 
(though not 1^ Akbar), it would probably be found too high. 

(a). Ma. Phillips— jiBW4^0. 

The vmzeefa Hiri^ depending npon tins , capability of tee soil, and rtgeis. 
beit^ indepewent of its actual onltivatiou, closely lesemblod in these 
resp^ teo tax paid liy the khodkhusts under the Hinda system. 

7 
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The rak for fixing the OoTeniment share of the crop is traoeable^ 
as a general principle, through every part of the empie which has yet 
come under the British dominion, and undoubted^ bsd its origin in 
times anterior to the entry of the Midiome^kne into India. By this 
rule, the produce of the Iwd, whether taken in kind or in 

money, was understood to be shared in distinct proportions between the 
cultivator and the Government. The riiares varied when the land wap 
recently cleared and required extrwirdinaty lal^ur; W when it was 
fully settled and productive, the cultivator had altout two-fifths, and 
the Government the remainder. The Government share was again 
divided with the zemindars and village officers, &c. 


(«). Fifth Bbpobt,Appendicbs. 

p«g« 2 C 2 . (!)• As the rights of sovereignty were originally established at 

one*fourth of the gross produce of the land shared with the ryots; did 
from the beginning, do actually, and must ever, from necessity or 
policy, continue to be rated formally at the same equitable standard, 
it appears highly expedient for Government to realize its pretensions 
viitually, to such proportion {Oranft Analym of the fnaneee of Bengal). 

2. Sib J. Seobe, Jvm 1789. 

I assume as facts, the lyots to pay in a proportion of one>half 
of the gross produce of their lands: the charges of collection, viz., those 
only paid by the zemindars, farmers and other gradations of landholders 
and renters, to be 15 per cent, on this amount: and the intermediate 
profits between the Government and the ryots to be 35 po: cent, more 
(paragraph 109). 

8. Ibid {Same MiniUe), 

I believe that the ryots in Bengal are generally taxed in a proportion 
of one-half ^ the produce of their labour; and we must therefore admit 
that the ass^sment with respect to them is fully as much as it ought 
to be supposing it to be even one>thinl (paragraph 145). 

4. Same Minute. 

By the institutes of Akbar, we are informed that when, from 
motives of justice and humanity, the emperor ordered a settlement of 
the country to be made for ten years, he b^an by directing a measure¬ 
ment of the lands, and W fixing the rates of them, according to thrir 
qualities and produce. The proportion which he clajmfld for the State 
was one-third of the qaedium produce (paragraph 217)« 

BrentosUy, howoTor, Akbsr ftlumdooed^ an assessniont 
based on a fixed proportion of the produce, and shbstdtuted a 
lerised assessnoent, based on actual ooUections: tb|a 

section, IIIA. 


^ ti a, iaoludiBg the 16 per cent, flor cluBgei ti ooHectioB, lectkNi a sbo?e. 
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6. SiB J. Suora, Minute 8tk JDeeemder 1789. Afp. V. 

The proportion paid the enUaTators of the soil may be reckoned at aofiiininT*i 
a hfl^j or it may be nearer perhaps to tliree*^hs of the ^ross produce. " 

TaUng this at 100 parts, the daiins of the Govemment may he,,^^j^ 
estimated at 45. The aemindars and nnder-renters may be supposed coau. 
to have 15, and 40 xemaios with the cultivators of the soiL in the 
two last classes some enjoy considerably more than the assigned propor¬ 
tion : others, again, less. 

Sib T. Mukbo, 15ti Auguet 1807, 

6. The assessment ol Akbar is estimated by Abnl Fazil at one-third, 
and by other authoritms at one-fourth of the gross produce j but it was 
undoubtedly higher than either of these rates, for had it not bemi so, 
enough would have remained to the ryot, after defra]ring aU expenses, 
to render the land private property j and as this did not take place, 
we may be certain that the nominal one-third or one-fourth was nearly 
one-half. This seems to have been the opinion of Auruns^be, for he 
directs that not more than one-half of the crop shall be taken from the 
ryot ; that where the crop has suffered injury, such remission shall be 
made as may leave him one-half of what the crop might Iiave been; 
and that when one ryot dies and another occupies bis land, the rent 
should be reduced if more than one-half of the produce, and raised if 
less than a third. It is evident, therefore, that Aurungzebe thought 
that one-half was in general enough for the ryot, and that he ought 
in no case to have above two-thirds. The mode of assessment in the 
Ceded Districts and in the Deccan still limits the share of the ryots to 
those proportions, but makes it commonly much nearer to one-half 
than two-thirds of the produce. * As, therefore, one-third of the 
produce is the highest point to w^ich assessment can in general be 
carried without destroying privat., landed property, and as it is also 
the point to which it must be lowered before persons who are not culti¬ 
vators can occupy circar land without loss, it is obvious that, unless 
the assessment is reduced to this rate, land can neither he occupied 
by all classes of the inhalntants, nmr ever become private property. 

I am thei'efore of opinion that in a permanent settlement of the Ced^ 

Districts, the rmit of Govemmmit should be about one-third of the 
gross produce. The present assessment is about 45 per cent. 

(y'). Tagore Law Leciuretf 1874r76, 

Sir Gooige Campbell says, the State, before British rule, took from i9s« 
one-fourth to one-half of the gross pi^uce, one-third and two-fifths 
being the most common {uoportions. The Fifth Beport puts the State 
proportion at three-fifths in fully settled land, leaving the ^Itiyator 
two-fiifths. Out of the three-fifths by the State, the zemindar 
and village ofllcers had to be paid, that is, the dedn^on had to be 
made for mnakoorat, uMdiiding nankar, and amoimting theoretically 
to one-tenth. These deductions, as abe^y ^pointed out, wore to meet 
the whole cost of collection. Mr. Shme gives two different c^dnions: 
his earlier opinion is t^t Government twk one-third; but his later 
opinioB puts the Government tiiaro at from onc-half to throe-fifths. 
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Ihid,^ page 217, 


Srd Report, 
Select Com- 
iiiitteo, 1831. 



Mr. Elpbinstone saye tbat one-third is a moderate aBsennait, and 
tliat the fall share is one-half. Mr. Grant sajs the proporticm taken 
oras one-fonrth> whidh he oonsiders moderate. 

(p). Aooosding to the roles of timtenitoiial amessment deereed 1^ 
Akhar^ the two kinds of land called (onltivated) and parmh 
(fallow) wwe thrown into three olaases, sfa,, best, middling, and had. 
llie pr^noe of a beegah of each sort was added together, and a third 
of the aggregate som taken as &e medium produce of a be<^;ah of 
cultivated ovpoolj land, one-third part of whidi was the revraue settled 
by that emperor. Previously to this period, Noorsherwan, who, for the 
purpose of ascertaining an equitable fixed revenue, made a measurement 
of im the arable land in his empire, determined that the third of the 
produce of a land measure of sixty squue kissery guz or yards should 
be the proportion of revenue. 

(k), Mb. Stuabt’s Minute, 18ik Deember 1830. 

I apprehend that the principle of levying upon the gross produce 
is often corrected by varying the rate according to the descriptions of 
land and cultivation, and that it does not extend to the more artificial 
and costly kinds of culture, a fixed monied payment upon which almost 
invariably obtains. 

(>). Mb. J. Mill, 9tk Attgwt 1831. 

Q. 3438 .—^Is it not the fact that throughout that part of India where 
the land revenue is variable, it is commonly assumed that one>half of 
the gross produce is taken from the ryot, and that the greater proportion 
of that, namely, about 35 per cent, of it, is assumed as the sh^ of 
Government ?—Certainly not. 

Q. 3439.—Is it not so under the Madras Presidency ?—At Madras 
the sort of rule assumed by Sir Thomas Munro, and I should say erro¬ 
neously, was, that one-third of the produce might generally be de¬ 
mands by Government. 

Q. 3440 .—^Was not that upon aveiyhigh assessment?—He over, 
estimated the productive power of the soil, and upon a revision, directed 
that il5 per cent, should be diminished from it. 

Q. 3441.—Was his original estimate in any case realised?—I should 
not say that it was in no case realised,* I believe it was realised to a 
considerable degree for some years, but with a deterioration of the 
country. 

Q. 3^.—Was the reduction made that he proposed ?—It was; and 
even additional reductions in many oases have been found necessary, and 
have been directed. 

(f). Mb. H. Stabs (Cite/ of the Revenue Depsrtment in tbs Judin 
Roardf 14th Rehrnary 1832). 

jQ. —^The Committee have been informed that at the original 
settlement in 1793, it was regulated that the value of oiie«half the 
gross produce of the land tiiould be reserved to the Government, and 
the other h^ reserved to the ryot, a portion of one-tenth only tot the 
cemindar; if that distribution was correctly made at the time of the 
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Driginal settlesiEQt taking place, in way m so laige an inoxease of App. V. 
value liave amen as to enable thow intennediate holders to grow up? — 

—I am of opinion that the calculations that the Committee have received uun'I^n 
of the divisions crops, as between the Oovemment and the cnltiva- 
tors before 1793, are mere estimates. fDiere was never, I bdieve, in pm. 4 , 111 , 
Bengal, any actual division of crops between the ryots and Government; 
but the supposed quantity belonging to Govenunent was thrown into 
money, and that was the asaeasment iqwn the village. Ihe cnltivaton 
were aeddedlv interested in keeping the Government share as low as they 
possibly coold; %nd if the villa^ i^oer and Ae cultivators snoceeded in 
deceiving the European and native collecton employed in settling the 
revenue, the money-payment would not amount jarobablp* to a thm of 
the produce. In some districts of the Madras territories, where th^ 
realise the revenue very much in that wajr still, by what is tenned an 
aTMuny division of the crops, the complaint of collecton is, that 
th^ are deceived by their native officen, who combine with the xyota 
in driving the Government. Of course, if a ryot gains 20 par cent ly 
bribing the aatoiMy officen, he may reserve a gain of 15 per cent 
to himself. 

Q. 286 .—^Is it year opinion that those were very mneh undervalued ? 

—Yes. 

Q. 997.-—And that tho amount reserved to the zonindar was never 
so much as it ought to have been ?—It could not have amounted to hrif 
the crop as a general rate. 

(^). Briggs. 

(1). Whoi his majesty (Akbsr) had settled the length of the guz 
(standard rod), and the tineul (the chain), and the dimensions of the 
bet^ah (superficies), he classed the lands, and fixed a different tax on each, 
sis.,— 

Pooluj is^ that land which never lies fhllow for a whole season. 

Pirowtg is that land which is allowed to lie follow to recover itself 
after exhaustion. 

Checker is that land which has lain follow for two or three years. 

Puujar is land that has been 1^ nnonltivated for five or more years. 

PoolnJ and pirowlg lands are of tixree sents, viz., best, middling, wd 



The estimate is made in kim, and A^har particnlarly enjmns hie 
revenue officers to receive the produce itseli^ if the hnshandman objects 
to the commutation ]»ioe. 

(2). At a very early period,after Akbai^s decemiial eettiemait, his Pwt 1107 . 
scheme to assen fields was discovered, in practice, to be foil ol endMunss- 
ment; and, before Ids meaeorements even wore completed, he was ledooed 
to the neoMsity of assessing whole villages, a^d kavug it to the pet^e 
themsrives to dii^bnte the portion payable by indmdials. 

This is one of the most instructive lessons we could Have of the 
extreme dMoulty of assesring hu^ in any portion which approadies to 
the fuU profit of tiie hmScod. aotw measurement, and the 
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Av». V. nominal assessments of Akbar^ exist at the present in the village 
• records of those eonntries wherein they were introdncra; hut they may 
nun'^'m ^ deemed rather objects of cariosity than of utility. ^ The vQla^ 
fliODDCS* assessment of Akbar was ad<4»ted by his son Jehui^er, and^ 

grandscm Shahjdum; and the Enr^ean travellers who visited India in 
those ^ys speak <d the extcaordinaxy prospmiy and wealth of the 
country. 

Aunmgzebe abandoned the plan cl Akbar, and reverted to that 
system, which has been before explained, in the times of ADa-oodden 
Khiljy, where the king claimed an equal division of the crop^ with the 
cultivator, as is related by Khafia Khan, a contemporary historic 
practice, however, was by no means universal; the proportion varied 
according to the nature of the land and of the crops. Thus, sugarcane, 
opium, ginger, and whatsoever produce required the extra lacKiur of 
watering from wells, only paid one-fourth, if paid in specie; and one- 
third, if received in kind j—more ei^nsive crops than these paid only 
one-eighth of the produce. 

(3). Mr. Grant, in bis history of the Northern Circars, distinctly 
states that in the reign of Akhar there was a definite limit to the land- 
tax imposed in Delhi, Agra, Gnzerat, Malwa mid Behar, which he asrarts 
was one-third of the prince payable in kind, bnt if converted into 
money, was to be received at one-fourth of the average market pnee. 
This law was iustitated, as we have seen, in the latter end of the six¬ 
teenth century, and we perceive it is exactly double that which the 
Hindu law (according to the Ayeen Akbany) and the institutes of 
Menu authorised to be taken. ** 

(/). COLEDBOOKB : HUSBANDRY OV BmOAL. 

(1) . In the rule for dividing the crop, whether under special engago- 
mciits, or by custom, three proi^rtions are known 

Half for the landlord*. Half for the tenant. 

One-third ditto. Two-thirds ditto. 

Two-fifths ditto. Three-fifths ditto. 

Th^ ra^, and others less common, are all subject to taxes and 
deductions similar to those of other tenures; and, in consequence, 
another proportion, engrafted on equal partition, has in some places been 
fixed by Government in lieu of all ^es, such, for example, as nine- 
sixteenths for the landlord and seven-sixteenths for the husbandman. 

(2) . Under Akbar, the revenue was settled at a third of the produce 
of laiids cultivated for every harvest, or opened after allowing a short 
lav, in order that the soil might recover its strength; but for older 
fallows, much less was required. For example, if the land had been 
untilled daring three or four years and was greatly injured, the payment 
in the first year was two-fifths of the standaid, or two-fifteenths of the 
produce; in the second year three fifths of the standard; in the third and 
fourtii years four-fifths; and in the fifth year the nftma rate as for land 
Kgularly cultivated. The rent of gronnd which had been waste was 
in the first and second years inconsiderable; in the third year, a sixth of 
the produce; in tlm fourth ^ear a quarter of it; and, after that period, 
the same as for the land which had been r^ularly cultivated. These 
rates were applicable to com only. Indigo, poppy, &c., were paid for 
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ill ready mouey, at proportionate rates. Fide Ayeen Albany, toI. I, App. V. 
pages 356,361 and 364. 

(«). Mb. R. D. Makgubs, Slit Uatek JSiS, 

In tiie prorinces not pennanently MtUed, 13ie OoTmtamit takes 
from 66 to 75 per cent of tke rental which the landlord gets from his uSS^oi, 
tenants (Q 8331-3). 


(»). Sessions, 1857, vol. 29. ' 

The rate of land tax in Bengal cannot be given, bnt it u believed to 
amount on the avei^ to about half the rental In the North-Western 
Provinces, the tax is half the average net assets, i,e., of the savins, 
after dedoctmg tbe expenses of cultivation, inciting the profits of stock 
and wages of labonr. 

5. The Goyenunent’s fixed proportion is amaxunnm, and 
is nominal. 


I. Habington's Analysis op the Regulations. 

It may, however, be proper to advert to a custom sobbing in 
Jessore, vfr., that the nominal rate of land is three rupees per be^ah, 
but that the real rate is cmly one, as the lyots possess fift^ be^hs 
where their pottahs state five only, and upon the last quantity, the 
assessment of three rupees for each is made. 

II. Mb. J. Mill, 9ti Auguti 1831. 

Q. 3444.—Cm you point out the part of India in which, in your 
apprehension, a larger amount is taken from the cultivator than that which 
he is able, with comfort, to | ay ? It is not easy to answer that question 
ill regard to any large portions of the country; in the same district, and 
under the same collector, more than the rent may be taken in one case, 
and less in anothw, anything like accuracy on me point we have no 
means of attaining, and one source of deception, and that a very natural 
one, to the collectors, in estimating the lands, is this, ilmt in many 
villages they found the lands rated at a certain amount, that in those 
cases it was paid, and without diffienliy or complaints. This was assumed 
for the different classes of land as a species of standard, and all the 
land was rated at this standard; but in rwdity it was too high, and the 
ryots had been enabled to pay so high a rate only by having a cemtidera- 
ble portion of land, in addition to what they paid for, concealed, and 
never brought to account. Our vigilance being much greater than, 
that of the government which went l^ie us, a much smallw quantity 
of this concealed land was allowed to remain unassessed, and W this 
operation.of detecting the unassessed land, and going upon the old rates, 
the assessment, it was found after a certain time, was ^ high; but the 
moment it was so discovered, a remission took place. 

Q. 3443.— what port of the country are you now speaking? This 
has happened in all parts of the country n^ pennanently settled. 

6 . In England a proprietor of land who fauns it out to another is 
generally supposed to receive as rent a value ei]^! to about oim-third of 
the gross produce; this proportion will vmy in different countries accord¬ 
ing to €arcuiu8tanccs.->-(/iriM«* Mymetpagt 109.) 
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App. V. 6. Summing up the salient points brought out in this 
„ ~ Appendix, it appears that— 

Under the law and constitution of India the right of the 
sovereign was limited to a sliare of the produce of the soil. 
The sovereign—that is, the State—was not the proprietor of 
the land. 

II. Amoi^ the anclraiis, the Statens demand on the land 
was fbeed, ana its share d the gposs produce varied from one- 
tenth to one-fifth. In India, dtor tne Mahomedan conquest, 
the State’s shm« was In a higher proportion, but still the 
ordinary demand was fixed. 

III. It was fixed at a certain proportion of the produce, 
valuing with the kind of produce; and it was greater wdicn 
tlic State’s share was token in kind than when it was taken 
in money. Its incddence was farther moderated by the culti¬ 
vator’s occupancy of more land than the area on which 
assessment was paid. 

IV. The proportion forming the State’s share included 
the zemindairs aUowance from the State, and it was a maxi¬ 
mum, below which it varied in different districts according 
to custom, but on principles which were so well understood, 
that the cultivators could readily tell the proper assessment 
for a particular field. 

y. The State’s share (which included the zemindar’s 
share) of the produce of the land being thus fixed, even 
under native rule, the remainder of the produce did not 
belong to Ghivemment, who, accordingly, had not the power 
to give it away to the zemindar. The amiable and benevo¬ 
lent authors of the permanent settlement did not contem¬ 
plate spoliation of the property of millions of ryots, but 
merely the giving away of what belonged to the Govern¬ 
ment ; on the con&ary, they contemplate the fixing of the 
demand upon the ryot as permanently as the Government’s 
demand upon the zemindar (para. 2, sections VIII and XI). 
Accordingly, the transfer by the Government to the zemindar 
of property in its share of the produce did not confer on the 
zemindar any property in the ryot’s share, which was outside 
the Government’s fixed proportion of the produce. 

V I. Besidc-s the fixed ordinary demand thus ascertained, 
the cultivators were subject to payment of dbwahst or tem¬ 
porary cesses, which, in theory, were leviable only on the 
pretext of extraordinary expenses or emergencies of the 
State. These ahoabs^ thus, were of the nature of State taxes, 
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not of cessM, aucli as a private landed proprietor might exact App. V. 
on a strained interpretation of rights, or by an arbitrary 
exercise of power. Accordingly the Government, in trans- 
ferring to the zemindar its fixed share of the produce, pro- 
liibited, in the proclamation of the permanent settlement, the 
levy of freth by the zemindar. , 

VII. Tlie original assessment of Akbar broke down 
because he had based it on a fixed proportion of the produce. 

His revised assessment, or that of Toodur Mull, was based on 
actual collections, which were distributed, downwards, to 
pergunnahs, villages, and holdings, thus furnishing a fixed 
amount of assessment in money, which was not liable to 
increase from a rise of prices. In the subsequent revision 
of assessment the increase on the previous demand was from 
an increase of cultivation, not of rates of rent (para. 2, 
sections VIII and IX). 



AP1»ENI)JX VI. 


ZEMrxn.VTlS REFOKI: the rF.TlllAXV-XT SF.TTl.EMF..V't, 

App. IV. 1.—Definition of zekindars. 

Dsnnrnioir o» _ _ _ _ 

zuuraABB. I.—Law and Conshtution op India. 

The word Amiwfar, generally rendered landholder/istt, relative and 
indefinite term; and does no more necessarily signify an owner of land 
than the word poddar signifies an owner of money under his charge; or 
an aubdar, the proprietor of the water ho serves up to his master; or a 
toobadar, the owner of the province he governs, or, in military lan» 
guage, the owner of the company of sepoys ho belongs to j or kdloadarj the 
proprietor of the fort he defends; or thanadar, the owner of the police 
post he has charge of. On the contrary, I might venturo to assert that 
the affix dar, according to the idiom of the Persian language, has more 
of a Umporary meaning; it imports more an official or professional 
connexion between the person and thing connected, than a real right in 
the former to the latter; as fonjdar, though the fonj^ or troops, are tlui 
kin^s; tehseeldar, though the rents collected liclong to the Government; 
amildary though he acts for Government; beldatt tuUdm'^ though tlic 
upade or aae is the property of the master. I say the word zc.udndav 
imports nothing more, neceseaiilif, than that a relation exists Iietween thu 
person and the znmeen, or land. What that relation is, forms part i>f the 
subject to be discussed. 


II.—Select Committee, 1812. 


Fifth Report, 
puffcs bO-dl. 


(<z). The duty of the zemindar, as declared in his sunnud of a])point> 
ment, was to superintend that portion of country committed to his 
charge, to do justice to the ryots or peasants, to furnish them with tin: 
necessary advances for cultivation, and to collect the rent of Government, 
and, as a compensation for the discharge of this duty, he enjoyed, ns did 
the zemindars of Bengal, certain allotments of land rent-fi'ee, termini 
saverum, which were conveniently dispersed ^ through the district, so os 
to make his presence necessary everywhere, in order to give the greater 
effect to his superintendence. 

(b ). He was also entitled to receive certain rutsoom, or fees on the cro]is, 
and other perquisites, drawn from the s.'iycr or customs, and from the quit* 
rents of houses. These personal or rather official lands and jierquisites, 
amounted alti^ther to about ten per cent, on the collections he made in 
his district or zemindaiy. 


* ThiB conveniont dispernon of tlw Mnniiulary lands thron^i the district denotes tbu 
encroaeliuicnt b)' tlw soinindar «ni, or bis siipiiipriiilioii of, Ibe linids of tliv villngv boadmeu 
or uiocnddwBs, 
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{c). Tlic office iiuclC wa» to Iw traced us fur back os ilie time of the Ai'C. VL 
lliada'rajalis. It originally went by the name of e/modrie, which was ,— 

changed by the Mahomedans for that of erorkf in consequence of an 1“” I* om<4. 
arrangement by which the land was so divided among the collectors, 
that eadi had the charge of a portion of eonntiy yielding n1)r>nt a crore 
of dam, or two and a half lakhs cl rapees. It not until a late period 
.of the Mahomodan Oovemmont ti^t Hm tcnn et^anie \fae supcTsedcd by 
that of zemindar, which, literally signifying a possefsor^ of land, gave a 
colour to that mia^nstruction of their t^nre which assigned to tlicm 
an hereditary right to the Sful. 

2. That the zemindar’s was an oiTic-c, and not a property in 
aU the land in the zcmindaiy, is illustrattMl by various inci¬ 
dents of the title, or in tlu? tr(*atmoi)t, of the zcmuridai’s. Tims— 


1.—Liability to msMissAL. 

(ft). In the procktmatioH, dated 11th May 1772, by which 4’’oleliroo * 
the Court of Directors— ria'm”'* 

“divested the Nalwh Mahomed llczah Klian of his station oE Naih 
Diiwnii, and determined to stand foi th puhiiciy themselves in the character 
tif Dewau,” 

a list was published— 

“ of the several brunches of business appciinining to the Dcuaiiee,” 

and the seventh item in tlu; list was— 

“ the constitution and dismissing of zoinindurs, with the concurrence of the 
Nnzim.” 

(/y). Patton’s Asiatic MoN.viicirits. 

The I’cmoval of the whole of the zemindars in Bengal Emm their •'«•«'* 
olfuios, by Jaffir Khan, the subadar, under the government of AurmyreOCf 
when all the powers of the empire were in their vigour, and when, of 
■ourse, the sanction of Government attended the measure, is at once the 
most ample confirmation. That this removal was conformable to the 
rules laid down by that Emperor, appears from another firmaun which he 
issued, preserved in ih&Remayat Aleemyeri, which is considered as authen¬ 
tic. (Here follows an extract enjoining that if an “ atmeen, aumil, chotodry 
(the same as zemindar) ^ or eanwmgoe “ be guilty of exactions, and should 
not he restrained ly punishment and coercive measures, write an account 
thereof to our presence, that he may be dimmed frm his office, and 
amlker appointed in his room;" and again in the 12th article, “if any 
ameen, crory oxpottadar** acts contrariwise, intimate the particulars 
to our presence, that he may be dischai^cd from his office, euled to an 
account, and meet with the punishment due to his merits." 


tLo bolder, unlike nu ounicr, can hold for tuiutlicr. 
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A?p. VI. II.— Exclusion op incompetent zemindaes— 


^•’rowioB, (di). SiE J. ShoeBj June 1789, 


Vm, emitd. 

Fifth Report, 
page SCO, puma, 
SlOaiidSU. 


It was observed at the time of this reference that the orders of the Court 
of Directors prescribed that the settlement should in all practicableinstances 
be made with the zemindars; but that as many of them are disqualified 
from any real interference in the management of the collections, from 
incapaciiy on account of affe, sex, minority, lunacy, eonfnmacy, or notontms 
profligacy of character, there should, in such cases, be appointed a near 
and respectable relative by way of guardian or dewan, before any tem¬ 
porary farmer or servant of Government. 


III.— DiSqUALlFIED TO TRANSFER OR SELL WITHOUT THE SANCTION OF 

Government. 

{a). Court op Directors, lUth April 1786, para. 33. 

Select Commit. Besides, if the policy of all nations has circumscriW within cau- 
tious limits the transfer of all landed property, it is far more necessoiy 
to do so in Bengal, where so large a proportion of the land rents has 
always appertained to the sovereign, and where, under the most liberal 
construction of a zemindary title, no alienation could be valid unless 
it were recognised and mtified by a new grant of the sovereign or his 
viceroy. 

(&). Lord Cornwallis, 3rd Tehruarp 1820. 

PiRb Report, To keep them in a state of tutelage, and to prohibit them from 

borrowing money, or disposing of their lands, without the knowledge 
of Government, as we do at present, with a view to prevent them from 
suffering the consequences of their profligacy and incapacity, will per¬ 
petuate these defects. 

IV.— The largeness of zemindaries was a disproof of proprietary 

RIGHT. 

(a). Court of Directors, 19th September 1792,para. 26. 

Indeed, the facility with which annexations appear to have been mni^A 
dixNo. to zemindaries, and the magnitude to which some of these have been 
swelled, even by the originaitiug acts of the Native Government itself, 
must l)e admitted to furnish some presumptive ai’gument against the 
notion of strict proprietary title. In those annexations there seems to 
have been always implied the existence of a despotic principle, which 
left everything subject to new modification at its pleasure; and on 
this account the circumstance, which probably gave rise to these exten¬ 
sive possessions, made them less an objeet of jealousy to Gh)veminent. 
But under the Company's Government the case has been different. The 
impolicy of these extensive territorial possessions and jaiisdictions, even 
in the loose form in which they have hitherto been held, has not paned 
unnoticed. 
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(4). Waervn Hastings' rbvisw of thb statr of BengaLj 2786*. Afp. VI. 

Thtf public in England have of late yean adopted vei^ high ideas of tnnimAwr 
the rights of semindars in Hindustan; and the prevailing preju^ce ** 
has considered every occasional dispossession of a zemindar from the Fwi.s,coBta. 
management of his lands as an act of oppression. I mean not here to 
enter into any discussion of their rights, or to distinguish between right, 
fact, and form as applied to their situation. Our Government, on 
grounds which more minute scrutiny may, perhaps, find at variance with 
facts, has admitted the opinion of their rightful proprietorship of the 
lands. I do not mean to contest their right of inheritance to the lands, 
whilst I assert the right of Government to the produce thereof. The 
Mahomedan rulers continually exercised, with a severity unknown 
to the British administration in Bengal, the power of dispossessing 
the zemindars on any failure in the payment of their rents, not only 
pro tmporo, but in perpetuity. The fact is notorious; hut lest proof 
of it should be required, I shall select one instance out of many that 
might be produced; and only mention that the zemindary of Kajshahye, 
the second in rank in Bengal, and yielding an annual revenue uf al>out 
25 lakhs of rupees, has risen ti> its present magnitude during the course 
of the last eighty years, by accumulating the pro|)erty of a great number 
of dispossess^ zemindars; although the ancestors of the present pos¬ 
sessor had not, by inheritance, a right to the property of a single village 
within the whole zemindary. 


(e). Law and Constitution of India, 1S2o. 

(1) . It is beyond doubt a fcict, and a matter of undoubted history, Page* si to <»* 
that, at a comparatively late pcrwKl, there was no such thing ns a great 
zemindar, either in Bengal or Bchar. “It is not," says the author 

of the Ayeen, AkbareCt “ customary, in the soubah of Bengal, for the 
husbandman and Government to divide the crop. The produce of the 
lauds is determined by that is, by estimate of the crop. The 

ryots (husbandmen) in the soobah of Bengal are very obedient to 
Government, and pay their annual rents in eight months, hy instal¬ 
ments, themselves bringing mohnrs and rupees to the places appointed 
for the receipt of the revenne." And of Bohar the same author says: 

“ It is not customary in Behar to divide the crop. The busbandman 
brmgs the rent himself, and when he makes his first payment, comes 
dressed in his liest attire." 

(2) . The date of this authentic record is little more than two hun¬ 
dred years ago. IIow has, or by whom has, the right of property in 
the soil been totally subverted throughout a country containing twenty- 
five to thirty millions of people in so shoit a period ? If these, the 
great zemindars, have acquired lawful right to the soil, it must have 
been subsequent to this. Let thorn show the deeds by which they hold; 
for, except by inheritance, a regular instrument is required to establish 
their title. S,unnuds from Ibo Hay, .as late (U tie midcUe fie 
eighteen^ eerduryf axe quoted by Loi4 Teignmouth as establishing 
undoubted righl i» tie toil. One in &VDar of the zemindary of 
Rajebabye was granted, be tells us, in ^nsequence of the neglect of 
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Afp. VI. the former zemindar to discharge his revenue/' This may be good as 

— a suunud of zemindary; but this was not a grant of the soil;—^not more 
wwiu. than a commission—a^r superseding one collector of land-tax—^by tiie 

— king of England, would be a grant of the estates within the districts 

p«n. 2 .Miitd. So also the "zemindmy of Dinagepore was confirmed by a 

firman of Shah Jehan about 1650.V So the origin of the Burdwan 
zemindaiy may be traced to the year 1680, when a ve/^ tmall portion 
of it was given to a person named Ahoo." Nuddea and Lushkurpore 
zemindaries are of later date, about 1719. See Mr. Shore's minute. 

(S). We have seen above that at the very end of the seventeenth 
century, the ^'husbandmen paid their rents to the Crown." This goes 
to prove that, whatever be the antiquity of the families of the zemindars 
just mentioned, they were, at the date of the Ayeen Akbaree, con¬ 
sidered "husbandmen;" and we know that the viceroy of J^gal, 
Jafur Khan, "dispossessed almost all the zemindars." 1 would again 
ask how this vast accumulation of propei'ty has arisen ? Some of the 
zemindars pay half a million sterling of public revenue. Did they 
purchase the lands ? The value, at ten years' purchase, would be five 
millions! The malikana of ten per cent., at ten years' purchase, would 
amount to four millions four crores of rupees. Where was the capital 
to purchase this ? It is evident no purchase ever took place ; that, 
consequently, no transfer of the soil was ever made; and that, therefore, 
those zemindars are not owners of it. 


((?). Sir J. Shore, 9/id April 17^. 


Hariniff Oil’s 
AnulyHi^, pngi'8 


Most of the considerable zemindars in Bengal may be traced to an 
origin within the last century and a half. The extent of their juris¬ 
diction has been considerably augmented during the time of Jatur Khan 
and since (1) by purchase from the original proprietors, (2) by acquisi¬ 
tions in default of 1^^ heirs, or (3) in consequence of the confiscation of 
the lands of other zemindaries, (4) instances are even related in which 
zemindaries have been forced upon the incumbents. 


As escheats appertain to the State, acquisitions in the 2nd, 
3rd and 4th of the preceding methods denote official trans¬ 
fers, that is, an official relation to the lands transferred. 


V. Hweditary succession to the ofldee of zemindar has 
been regarded by the advocates of a zemindary settlement 
as conclusive proof of the zemindar’s proprietary rights, but 
in reality it only marked his official title; thus^ 


{ a ), Eevmue letter prom Bengal, 6 lh MareA 1793 (para. 

^i«ct The same principles which induced ns to resolve upon the separation 

of talooks, prompted us to recommend to you, on the 30th Maivh 
noXpw 100 .17®^; the abolition of a custom introduced under the Native Governmeuts, 
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by trliich most' of the prineipal zmnindaries in the oountiy are App. VL 
mode to descend entire to the eldrat son, or next heir of last inoiun- — 
bent, in opposition Wth to the Hindu and Mahomedan laws, wh^ admit 
of no exclusixe right of inheritance in favor of primogeniture, but ha.T«BM. 
TMuiro tliat tho property of a deceased person shall m divided amongst 
his sons or heirs, in certain spccifiea proportions. Finding, however, 
upon a reference to your former ordera, that you had frequently express^ 
a wish that the large zemindaries should be dismembered, if it could be 
effected consistently with the principles of justice, we did not hesitate 
to adopt the measure without waiting for your sanction. (See also 
Francis' Sevenwt of Sent/al, page 59.) 

(&}. Halhbd's Memoir on this land tenure and principles op taxa¬ 
tion IN THE BeNCIAL PllESlAENCY. 

(1) . The mokudums arc, in some pergunnahs, considered as executing 
their office of purdhan or mokudum imder an original hereditary right, 
co-equal with that which sanctions the succession to patrimonial property 
in the soil; in some instances, the purdhanee is included in the zemin- 
dary claims advanced by individuals, and ifs existence is acknowledged 
by the other proprietors: instances of the office being sold by the 
incumbent are on record; in general, however, thepurdhan'scontin¬ 
uance in office depends upon the degree of consideration he enjoys 
in the eyes of those of his fellow parishioners who are landowners, and 
who will, by direct or indiix>ot means, secure his dismissal if he neglects 
their interests. On the office falling vacant, the eldest son of the late 
incumbent, or a near relation, generally succeeds. But in some places 
the zemindar malgoozar is considered to have the privilege of nominating 
a successor;—without the consent of the other landowners, however, his 
nomination would have little weight; the difficulty of selecting a person 
who would attend to the interests of the zemindar malgoozar, and at 
the same time prove acceptable to the ryots, appears to have originated 
the preference now given to the son, or nearest relation, of tlie deceased 
purdhan, who, as a matter of course, inherits no inconsiderable poilion 
of the local and personal authority possessed by his predecessors, and 
would be equally open to the influence of that species of corruption by 
which the greater malgoozars retain their power. 

(2) . Tw original office of a purdhan or mokudum appears to have 
been very similar to that of the gram adhiput of the Hindu system; 
he is a public officer; arranges all the revenue details of his parish; ^ 

* This adjective "moet ** is sigDifleant s the Native Goveniinents perforce applied the 

official role to semUidaries witidi hM been offidully created, such as the nntneroos creations 
of Jafnr Khan: otiw lemindars, sis., screml minor semindon, who were proprietors of 
the whole estatee for which paid revenno direct to the treasury, would be osenipt from 

the official rule. 

Here wo see a dcae eorrespondenoe, an exact painllel, between the semiudor and tliu 
mokodom, in rospeet of sooceesion to cithw office^ under a law of priinogeuiture which 
departed firom^ Hindu and Midioinedon hiwe of succession to real property. Hence, and 
as the mokudnn's privileges ud lands oventnato merged in the icuiind^e,the several extracts 
in Appendix , No. , paiagn^h , wldcA s^ the offidal ebaraetcr oi tlie moku* 
dam's statoib equally lUustrato tSo offidal ebaraoter of the lomiiidar. 

* These were precisely the ftmeUens also of the offitial aoudndar over a largci- tract 
than a village. 
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App. VI. is the magistrate of the village, and, with the assistance of theehowkee* 
dars or night watchmen, superintends the police of it. 

TncmmABT 
VAB AV OfYim. 

tuuJZntd. W- Me. Holt Mackenzie. 

Was this mode of sub-dividing zemindaries known in India previous 
tioiu 2 ^ iwT to the permanent settlement ? I befieve that there was no such system of 
regular separation previously to the permuient settlement. In some 
cases a zeraindaree seems to have been regarded as an office generally 
of little value. In others there appears to have prevailed a special 
custom of primogeniture; and although the general system was to 
recognize the property as hereditary and divisible, yet under short 
leases divisions could scarcely be made pending a settlement. 

Are there many districts in which the right of primogeniture is sup¬ 
posed to prevail ? 1 believe it prevailed in regard to some estates in all 
the provinces, but is now confined to certain extensive zemindaries on 
the western frontier of Bengal and Behar, where the zemindars are 
the descendants of old rajahs, who were never wholly subdued by the 
goveinmeuts that preceded us. In cases in which it had been adopted 
from considerations merely of financial convenience, the custom was 
abolished by the rules of 1793. 

VI. The zemindar’s was an office, inasmuch as other 
officials would not have been employed as a check upon his 
collections, and against Iris exaction from the ryots, if they 
had been mere tenants on an estate of which he was the 
proprietor. 

{a). Patton’s Asiatic Monaechies. 

1. The office of regulation and control, in respect to the sources and 
quantum of the rent, or revenue, so necessary for protecting the respec¬ 
tive rights of the hereditary tenant and the proprietary sovereign, 
and for checking imposition on the part of the official collector, was 
filled by officers who have been denominated canongoes and putwaries. 
The canongoe was the principal and the pidwary the subsidiaiy officer 
in the department of control. * * Tbe relative duties of the canongoe 
and WiBputwary are thus expressed in the Ayeen AVbary —"The putwary 
is employed on the part of the husbandman to keep an account of 
his receipts and his disbursements, and no village is without one of 
tliese. The canongoe is the protector of the husbandman; and there is 
one in every pergunnak. They were paid by Government for these bene¬ 
volent 2 )urposes, and were essential to the encouragement of agricul¬ 
ture, and the consequent augmentation of the revenue, forming the 
most marked feature in the financial system of Tudur Moll. 

2. It is somewhat extraordinary that these officers are hardly 
mentioned in the text of Sir Charles Broughton House’s Dmertatiou con¬ 
cerning Bengal. The truth is, their ofikiid existence was incompatible 
with the proprietary claim which he assigns to ffie zemindars; and, 
accordingly, since the perpetual settiement'Kaa adopted, their control over 
the official conduct of the zemindars has entirely ceas^. 
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VIL—The great difficulty and expense of obtaining the App. VI. 
usual zemindary sunnud on hereditary succession to thc,„~„,„ 
office of zeminto, implies that the succession was to an 
office, no such difficulty and expense having been incurred 
by proprietors of land, not being zemind^, on hereditary 
succession to their property. 

(/»). PAtTON^s Asiatic Monabchies. 

The necessity for the sunnnd or commission will appear hy the following Pages itt-tb. 
extract from an artide in the Appendix to the j9iM£r^^,8howingthc great 
difficulty and expense incurred m obtaining the mmud from the court of 
the sovereign. Ihis article, we are informed, was drawn out by Bods Mull, 
one of the ablest and best informed of the native exchequer officers. * ^ 

“ The zemindars succeeded to their zemindaries by right of inheritance ; 
but until they consented to the payment of the pe»hka»hi or fine of 
investiture, to the Emperor, and a proportional 'iinzztranaki or present to 
the Nazim” (Provincial Governor) ‘‘neither the impeiiol Jiman of 
confirmation was granted them, nor were they permitted to substi¬ 
tute their own signature to ike public accomU in lieu of their prede¬ 
cessor's. It often hapi)ened that several years elapsed before the demand 
of Government could be adjusted. The officers of the dewanuy ” (the 
revenue de^iartmeut), "in addition to the peehkatk and umzermahj 
swelled the account with claims of arrears due from the deceased zemin¬ 
dar, and from which they seldom recedc'd, till they had exacted from his 
successor all that it was in his power to pay." Strange I that such diffi¬ 
culties should attend the succession to n pairimouial eetate. 

VIll. The small proportion of the zemindar's share of 
the produce shows that he was official, and not the pro¬ 
prietor of the zemindary. 

{a). Wilks on Mysobb. 

Under the only doctrine which was recognised in this discussion ras«« 
about the pefrmanent settlement, the proof—and it is abundantly satis¬ 
factory—that the land is not the king's, leaves no alternative but to 
consign it to the zemindar. The author of The Principlet of AeuUic 
Monarekiei ai^ep, with great force, that the claim of the zemindar 
being limit(^ to one-tenth of the sum collected for the king, it is 
absttid to distinguish, as proprietor, the person entitled to one-tenth, 
while the remainii^ nine-tenths are called a duty, a tax, a .quit- 
rent. The aignmentis conclusive; but the ingenious author has not 
unfolded the whole of the absurdity. Under the utmost limit cl exaction 
rccoided in the modem history of India, the sovereign has received one- 
half of the crop. The real share of the crop which, even under such 
exaction, would go to this redoubtable proprietor would be one-twentieth, 
or five par cent; according to the laws of Menu and the other Shasters, 
his share would be one-sixtieUi, or If jier cent; and this is the thing 
which a British Government has namiHl proprietor of tke hud. In the 
controversy to detemtinv whether (he sovenigr. or the zi'iiiiiMlar wm* the 



114 


ZEMINDARS. 


App. VL pToprictor^ each parly appears to me to have leoiprooally refuted the 

— * proposition of his adversary, wiiliout establishing nis own: th^ have 

scvcrnlly proved that nei^er the king nor the zemindar is the 

— proprietor. 

Pwa. 


ft). Mb. H. Colebbookb, 2818, 


BewnoeSaiec' If thc occupante and* cultivators were the real proprietors, according 
notions which have been entertained of Ike ryottee tenure, and the 
um t^owo! zemindars were merely public officers collecting the dues of Government, 
^tuideaiun.the tithe might have been a sufficient allowance as the recompense of 
the an official duty. A proprietor surely should have more than the tithe, 

^ or twice the tithe of the net revenue of his estate. 


IX.—^The levy of transit duties by zemindars proved 
that the power exercised was that of an office, not of a 
landed proprietor. 


dg tmiure the 
ninnne geciiKd. 


(a). Patton^s Asiatic Monarchies. 

psjr 133 . If is material to observe that the zemindar is collector of the euetome 

and the eieeite, as well as of the land rent. These do not appear to 
be the necessary adjuncts of a great land-proprietor in Europe I The 
zemindar appears to be the collector or farmer of the whole. This 
circumstance occasioned a minute to be delivered into Council by 
the great and dignified character (Cornwallis), who acted a part, of 
which he seems to have been unconscious, when he revolutionized 
India by establishing what has been called tbe permanent eettlement 

Yea - Minuta, zcmindars. The following extract, which 1 believe to be 

authentic, manifests the deception which misled him, and which 
was so strong as to prevent him from detecting an aWrdity at the 
veiy time he was statmg it After admitting that zemindars “ had 
hitherto held the eolleeiion of internal dutieef he observes It is, 
I believe, generally allowed that no individual in a State can possess an 
inherent right to levy a duty on goods or merchandise purchased or sold 
within ffie limit of his eetate, and much less upon goo^ passing along 
the public roads which lead through it. This is a privilege which tha 
eowreign power alone is entitled to exercise; and nowhere dae can it be 
lodged with safety^'-rwhich circumstance ought to have informed the 
noble lord, that the zmindari/ was not an eetatot but a duiriei ; and 
that the zemindar vras not a great tand-proprietorfhataia officer of 
GovernmeuL 

(Instead of drawing this obvious inference, Lord Oom- 
wallis resumed for Government the power of levying taxes 
of any kind upon commerce, and gave compensation for 
their illegal exactions to the zemindars; who, nevertheless, 
down to thc present day, continue to levy some of these 
taxes.) 
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8. To the presumption raised by the nine groups of Arp. VI. 
extracts in paragraph 2, that Ihe semindary was an oifidal 
appointment, not a right of jnoperty in me who)e landed 
e^te for which the aemindar paid the land revenue to Gov- ^ ** 
emment, the advocates of the zemindary settlement oppose 
the sole fact that the revenue was paid to Government by 
the zemindars. But— 

1 

Bxsolutiox op OovEBinnBKT, 98nd J)eeem6^'18S0. 

(1) . Even where the tehsildar had no direet interest to mislead^ the 
convenience and despatdi of public busineiB would naturally suggest cSr^ent did 
the expedient^ of limiting wa number of persons with whom 

business of the collections was to be conducted, and a prefereuoe would 
naturally be given to those who had heretofore paid the revenue under 
the Native Governments; but by these, as the diranction between forming 
and proprietiuy engagement was not idways clearly observed, so the 
mere circums^oe of a party’s being the siudder mfugoozar, appears to 
have been held as affording little or no ground for acondusive judgment 
in regard to the nature and extent of his proprietary righfo. Their 
system, therefore, did not require a minute enquiry into the point at the 
time of interchanging engagements, even if minute interference with 
the interior details of the villages, with a view to the adjustment of 
private rights, had been more a part of their practice {para, 185). 

(2) . Under our system, however, the record of the settlement is taken 
as a primd facie evidence of proper^. * 

(3) . Hence the great defectiveness f the records in which persons 
were entered as proprietors without a 'cferenoe to roofiissil possession, 
and a dednition of the nature and character of the tenure held by the 
engager {paraprapk 127), 

(4) . His Lordship in Council is indeed at a loss to conceive whence 
the opinion, that the party admitted to engage fw the Government 
revenue acquired thereby any new rights of property adverse to those 
possessed by other individuals, can have so generally arisen {para. 149), 

4. Perhaps these extracts are superfluous; since the one 
fact that the revenue was farpned tnoughout the provinces 
before the permanent settlement is oonolusive that the 
engagers for the revenue were not the proprietors, for the 
farmers of the revenue w^ clearly not the proprietors of 
all the lands for the revenue of which they contracted 
with the Government. 

5. Ideas on this subject were confused by the drcumstance 
of the person who engaged for the revenue—whether zemin¬ 
dar, in the modem sense of the term in Lower Bengal, or 
farmer,-being responsihle in his pers<m, and in hia actual 
landed {HFOperty, for realising foom all the lands for the 
revenue of wmeh he engagS. (Gdtehrooke’s Supplement, 
page 269; and paragraph 2, section Ila of this Appendix.) 
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App. VI. 6. The foregoing extracts corroborate the followiiift 
Tn^^itx accounts of the position, and rights of the zemindars. 


ITAI AM 


i'™"*Mr. Grant’s type of zemindar, as set forth in sectional, 
will be recognized also in some of the other extracts, and in 
the account of mocuddtma or heads of villages:—> 


Fifth Bcporif 
pafpe 2fil. 

Analyttig of 
Finuiicea of 
Bengal 


Ibid, pngr 27 B. 


I.—Ms. 3. Grant, Semhtadar of Bengal. 

(a). It is incontaroTcrtible tbat the zemindars or other classes o£ 
natives, hitherto considered the rightful proprietors of the lands, are 
actually no more than annual contractiug farmers or receivers of the 
public rents, with stated allowances in the nature of a commission on 
the receipts, and a small estate, or portion of their territorial jurisdic¬ 
tions, set apart for constant family subsistence, whether in or out of 
office, but never exceeding on the whole, by a universal prescriptive 
law of the empire, 10 per cent, on the mofussil collections. 

{b). The tenth part of the rebha ehoulh (or Government’s one-fourth 
shaie of the gross produce of the land) was liable to defmy the 
charge of intermediate agency of the whole body of the zemindars, acting 
permanently in one or all of the following official capacities, Dy virtue of 
tnnuuih or letters patent from the high dewany delegate of Govern¬ 
ment, viz., as— 

1. —Annual contracting farmers-gcneral of the public rents. 

2. —Formal representatives of the peasantry. 

3. —Collectors of the royal proprietary revenue, entitled to a rassoom 
or commission of 5 per cent, on the net receipts of the mofussil or 
subordinate treasuries. 

4. —Financial superintendents of a described local jurisdiction, 
periodically variable in extent, and denominated cahtmau, trust or 
tenure of zemindary, talookdary, or territorial servile holding in tenancy. 
Within this, however, is appropriated a certain small portion of land call^ 
nauhar, partaking of the nature of a freehold, serving as a family sub¬ 
sistence to the su{)erior landholder, to give him an attachment for the 
soil and make^ up tlie remainder of his ycaidy stated tythc for personal 
management in behalf of the State. 

(c). See also paragiapb 1, section II, a and b, where 
the account given, though that of the Select Committee of 
1812, is a concise abstract of the long involved sentences of 
the Serishtadar of Bengal. 


Firth Report, 
pngetfA. 


II.— Sir J. Shore, IHlh Septemler 1789. 

(a). In his letter of the 23rd July 1789, the Collector details many 
objections, which I shall hereafter st^, to a settlement with the im¬ 
mediate {ffoprietors of the soil; recommends in preference the emidoy- 
ment of homers, contends for the propriety of this system, and piopoecs 
the plan of a ten years’ settlement witli fourteen hirmers for Sorun, and four 


1 i 


—6 iw?r wit russnont, liiid 5 |h>v wit nniioMt wjwil to 10 per cent 
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lor C)iniU|)anin; and lie gives the following definiiiuu of a iMiuiiudary Apf. VI. 
in Sarun;— — 

'^That it is a portion of land consisting of sundiy ferms paying WAS Air omos. 
revenue to Ooyemment, belonging to ntunherless proprietors managing ?«». (Tmtd. 
their lands, mther by themselves or their agents, but acting in general 
under a nominal proprietor, called the zemindar (with whom they eng^ 
for their revenue) having a real property perhaps of a fiftieth part of the 
zemindi^." 

{b). I cannot reconcile the Collector’s definition of a zemindar, or 
the f^t of a zemindary settlement as made in September last with 74 
proprietors, with the declared refusal^ of the zemindars to rent* each 
other’s lands, combined with the number of zemindars in Sarun 
[paragrapki 18 and 19). 

III.— Patton’s Asiatic Monabchieb. 

(c). There can be no question that the appointment of a zemindar is 
an office. To deny this appears to me like denying that a man has a nose 
upon his face. Tlie refutation is effected in the same manner; we 
point to the note; we point to ihezetnindarif sunnttd. Of the two, tlie 
evidence in the last case seems to be the strongest; for, upon the 
feature in question, the word noce is not written; but in the #»»«»//, 
the word office is expressly written, and the apjtointment declared 
to be an office. 

{/>). It soemB, therefore, to 1)C clearly established, that the gmhdare Pd^eaies-s, 
could not possibly be the projmetcru of the lands, the routs of which 
they were required, as the anutiU of Government, to collect from the 
pro])rictors. But there was another dcscvijdion of land within the 
districts of the zemindars, of which they were the undoubted pn*priotors, 
which was disiiugnishcd by the name of uaid’or land, and which paid 
no rent at all to Govcniment. Tlic zemindar had it in nl)solutc [)iv>|)crty 
in lieu or in part of salarj' of office; for w’hich reason it nn'ght he 
styleil with propriety his official land. It was distinguished from the 
khnlsah, or cxche([uer lands, whose rents were psiid into the royal 
treasury, and also from the jaghecr lands, the rents of which were 
assigned by the sovereign to an individual during pleasure.'** '** 

(c). In the glossary annexed to the DimrUtUvUf the explanation 
given to the word eomar lande which are kkoUah lands (or land whose 
rent is paid to Government) out of lease, or not possessed by pottah 
tenure, seems rather applicable' to mnJtar lands; they are called a 
zemindM^e demetne landi ; upon what pretence, I conuot conceive. The 
nankar lands might be so denominated, because they are the zemindar’s 
absolute property, which the others are nqt: for he must account fw the 
rent of the eomar lands to Government. '** ** It is somewhat extraordinary 
that this descripHon of land, which really was property^ and belonged 
absolutely and entirely to the zemindar, should have altogether escaped 
the notice of the author of the Dwertation (Sir Broughton Bouse). Was 

* The Mmfaidnn wUlhi((ly p«iA their eharee cd( the OoremiHent rercirae throng a 
nonina} iiroprietor er r«i>nweutiiiiTe semiudor, wUk‘ they refused to pay reut, in addition, 
to the latter. 
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Apf. VI. it 1 icranse of iUe difficulty to explain, where the wihoU dittrict was said to 
lii'loiijQf to the zemindari how a port of it should be so differently circum- 
stHiiced from the rest. 

Pm. 6| contd. 

rV.->Ms. Holt Maokihzii, 1 S 82 . 

scM. issm I remark that the smamdani of Bengal, though many of 

Wxi.iMge them held originally a mere office, must be considered as haying be^ 
vested by our settlement with the property of everything within their 
zeminda^, which belcmgedto the (^vemment, and was not reserved by 
it 

y.—M b. Fobtbscub, 12tk April 1S32. 

Hid, Generally speaking, the zemindars were not what the operation of the 

regulations afterward made them. The term zemindar'' is a very 
indefinite e^qiression; it does not imply any right in itself; it is merely 
a relative term, " zameen^' meaning land, and du''a person having that 
relation; but in itself it expresses no precise relation; and we see conse¬ 
quently that the term zemindar is at times applied to a person who 
neither himself claims, nor is supposed by others to have, the proprietary 
right in the soil ovmr which he is zmnindar. A person who possessed pro¬ 
perty, obtained :^m other sources, might be a zemindar, bat he had not 
that property, because he was a zemindar. It was, and is, the usual course 
for the son of a zemindar to inherit; but though that did obtain, it did 
nut yield to him, necessarily, any proprietary right beyond what he hiid 
of his own and family; his was a right (to which he succeeded, perhaps) 
of arranging for the revenues of the extensive holding. It was a here¬ 
ditary right to perform a given duty: but it did not affect the right 
of the ryots. * * What I wish is particularly to guard against any expres¬ 
sion which should lead the Committee to suppose that the zemindar 
{Kissessed property in the zemindary beyond that which was accidental. 

VI.— Mb. a. D. Campbell's " able paper," 1832 . 

(a). The zemindar, as such, was originally the mere steward, representa¬ 
tive or officer of the Government, or rather the contractor for their land 
revenue, often hereditary; and the difference between the land revenue 
of the State which he rcceived from the cultivators, and the lower 
jumma or contract price, compounding for it, which he paid in lieu of it 
into the Gkivemment treasury, constituted, after deducting his own actual 
charges in its collection, the value of his zemindaiy contract or tenure, 
generally estimated by Government £rom ten to nfteen per cent, above 
his jumma ])uyable to them, and called malthtna, or the peculiar property 
of which, alone, he is the owner (mlik). * * He therefore possessed a 
valuable and often hereditary eontract interest in the land revenue of 
the State, the collection of which, alone, was thus transferred to him; 
but as zemindar he possessed no right whatever in tie toil iteel/f which, 
subject to the payment of that revenue, was held in fields exclusively by 
the cubivators on the various tenures described above. 
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{b). This view oi! the subject is by no means opposed to the fact, that App. VI. 
nearly all the zemindars, from the highest to the lowest, were also — 
themselves cultivators to a greater ot less extent. The petty head of Ihe w” 
villa^, bemdes being a zemindar, was also, per^ps, the greatest cultivator nm TTnH 
in his own ne^hbourhood; and each of the higher grues of zemindars, 
even to the tributary sovereign of the hills, had his private lands (neez, 
HummUitm), whence he drew grain and other supplies for domestic 
purposes of his, perhaps, numerous household* But unless the public 
revenue on these lands had been remitted fo him by Government, os 
uankar (food, subsistence), and thus constituted an addition to the 
mlikana, granted by the State on account of his hereditary contract 
duties, he would have been required to account for the land revenue 
of his own fields, in common with that whidi he collected from those 
occupied by other cultivators, and nis malitanaf in that case, would have 
been confined to the mere established deduction from the Joint aggregate. 

The fields which he held in his distinct oa]^tv as a cultivate, weie 
never, in the slightest degree, confounded by tbe native governments 
with his official contract or zemindary tenure. 

(c.) Ihe distinction between the right of the cultivator to the soil 
itself, subject to the payment of the public revenue, immemmially 
limit^ by 1^1, though iU-defined usage, and the right of the zemindar 
to the receipt of that land revenue ^m the cultivator, subject to his 
own payment to Government of a separate lower or reduced composition in 
lieu of it, called Jumma, periodically adjusted between the zemindar and 
the state, which was never subjected to limitation by those who preceded 
us in the sovereignty of India, is of the greatest importance. For, 
simple as this distinction now appears to be, to oil who have waded 
through the vast mass of information now procurable, it is the want of 
a clear perception of these two very distinct rights which has given 
rise to the chief errors, committed at the period of the permanent 
zemindary settlement. 

{dj. At that period this distinction was unknown. In the discussions 
preceding the permanent zemindary settlement, however, it had 
Iteeu fully admitted that tbe cultivator possessed a right to the soil 
iK) long as he paid the public revenue demandable on his fields, which 
was held to have been limited by an act of the sovereign power, 
beyond the arbitrary determinatiim of the ^mindar. Indeed, this 
cannot be more broadly stated, nor in more distinct language. It 
was also maintained Ibat the zemindar had no claim to on absolute property 
in the Imid itself; neither was there any proof of the existence of such 
right discernible in his relative situation under tbe M(^pil government in 
its best form yet the zemindar’s undeniable, and often h^ieditary, pro- 
perty in the land revenue of his eniire zemindar was confounded with the 
Kparate property in the land itself, which, as a cultivator, he possessed 
in some of its Jielde alone; and as he in general happened to occupy, iu 
rile ranks of society in India, the place wld by the gentry or oristoeraev 
in Furope, this fo^tous circumstance tendra to confirm the error, anil 
^ms to have rendered it a matter even of policy, to aeknowledge him 
in the new Ugbt of the landed proprietor, not only of his own few fields^ 
but of eveiy field even belonging to other cultivato situated within his 
entire zemiiulary or hereditary revenue jurisdiction. 
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Afp. VI. VII.—LoRb Cornwallis, Brd Jftdjrmr^ 17V0, 

trb BniiirDAn (^)* question tbot has been so much agitated in this eonntiy, 
WAS ARotncB. whether the zemindars and talookdars arc the actual proprietors of the soil, 
rm.«, ooncid. or onl^ officers of Government, has alwa}'s apjieared to mo to be very imin- 
ieresting to them; whilst their claim to a certain percentage upon the rents 
of their lands has been ^mitted, and the right of Government to fix the 
amount of those rents atits own discretion has never been denied ordisputed. 

(^). Under the former practice of annual settlements, zemindars who 
have either refused to agree to pay the rents tliat have been required, or 
who have been thought unworthy of being entnisted with the management, 
have, since our acquisition of the Dewauee, been dispossessed in number¬ 
less instances, and their land held khas, or let to a farmer; and when 
it is recollect^ that pecunimy allowances have not always been given 
to dispossessed zemindars in ^ngid, I conceive that a more nugatory or 
delusive species of property could hardly exist.* * 

(c) . To those woo We adopted the idea that the zemindars have no 
property in the soil, and that Government is the actual landlord, and 
that the zemindars are officers of Government, removable at pleasure, 
the questions regarding the right of the zemindars to collect the internal 
duties on commerce would appear unnecessary.^ These are not the grounds 
on which I have recommended the withdrawal from the zemindars of 
the collection of internal duties. 

(d) . I admit the proprietary rights of the zemindars. 

7. There were three parties, one or other of whom could 
have had proprietary right in the land, viz,, the Government, the 
zemindar, and the cultivator. In clause (6) the noble author 
of the zemindary settlement conceived that a more nugatory 
or delusive species of property than that of zemindars could 
not exist; he and the advocates of that settlement maintain¬ 
ed further, that the State was not the proprietor of the 
soil: yet, far from admitting the proprietary right of the 
remaining or third party, the cultivator was put aside suB 
silewtu) (just g>s his rights passed away, in consequence, sub 
silentio) and the illogicm conclusion (clause d) was affirmed 
that the zemindar was the proprieW; and so the rights of 
millions of the real proprietors were desWyed by the fl-minhlft 
and benevolent representatives of a nation which desires 
to do justice to India, which is rich enough to make the 
amends honestly due for even well-meant injustice, and 
which, in one of the famine problems of the present day, 
is confront^ with the consequences of its unparalleled con¬ 
fiscation of lights in 1793. 

8. Law and Constitution or India. 

(1). The zemiudare may piirchnse property like inclividuala; but that 
the name of zcmiiulnr in an official designation there can be no doubt. The 


> TbU HMioniitH to« stHiiig AMMiiioi) of tlicotriciiil Oiestmimlnr. 



SiBUrifDAllS. 


m 


commissioii, or saumid of zemindaiy grauted to Cheyiun Sin^, of the App. VI. 
»»niiidaty of Bisbmpore, which office was held by his grandfather, to — 
whom he was appointed in succession, is well known. As a common 
work, I T^erthe reader for it to Patton’s Asiatic Monandries, Ajqr^idiz —" 

No. h. The sunnud is addressed to the mutsndees, dbowdries, canoongoes, ** 
talook^rs, ryots and husbandmen of Bishenpore, setting forth *'that the 
-J^ has been bestowed on Cheytnn Sing, “ and certain condi¬ 

tions are specified. He is to pay a peshcusn of one hundred and eighty-six 
mohoTs, to be conciliatory to the ryots, so as to increase cultivation and im¬ 
prove the country, tepm tke renenne of OovemMent into tie treasury atsiaied 
periods} to keep the high roads in repair ■ and s^e for travellers, to be 
answer^le for the property of travellers if robbed; to render and transmit 
the aeeounts required of htm to the presence every year, under his own and 
the eanoonyods s^nature. * * We are then given themnchulcah, or 

written obligation g^ven in by the nominee. He prmnises to be diligent 
in the discharge of his office, to be mild and conciliatory to the ryots, to 
increase the cmtivation, to pay the revmine to Government regululy into 
the treasury at the stated periods, to toansmit the accounts signM by 
himself and the canoongoe r^larly. We have finally the security 
for his person of the canoongoe of Bengal" that the o^^ee dt zemindv 
having been bestowed upon Ch^tun Sing, I will be security for his 
person”, &c. 

2. ^ far, therefore, as the holders of large zemindaries, such as many 
of the zemindars of the province of Bengal are, it will probably not 
admit of dispute that their tenure was officuU, and that the bonk fde 
mVeeeut (ownership) of the soil did not rest in them. 

9. The foregoing extracts, which affirm the official 
status of the zemin^, take account of his maWctma or 
percentage on the collection of the Government land reve¬ 
nue from the cultivating proprietors, and of only those his 
neej lands, which were nmkar lands> or the lands allotted as 
paH of his remuneration as zemindar. With one exception, 

(Mr. Fortescue, section Y), the lands other than nm^r, of 
which the zemindar could he the proprietor, on the same 
footing as the other cultivating proprietors, are not men¬ 
tioned. Notices of them will be found in the following 
extracts which, in other respects, confirm the preceding 
accounts of the official status of the zemindar. 

I.^RoITSE’s HlSSEBYATIOir CQNClBinNG UHDBD PBOPXBTT IK BkNOAL, 

mi. 

To one in particular, a man of sm^ but independent fortune, pos- nmu, 
sessed of extenttve learning, and a nu^strate of unimpeached integrity, 

Mirza Mohsen, I formerly proposed several questions in writing, with¬ 
out communication with any person whatever, upon the subject 
of ssemindars. The answers he gave me were the xesiut of his reading 
and enquiiy. 
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Question (5).—In the Dewany smmads a zemindaiy is staled an office 
(kbidmut), and an office is dependent upon the pleasure of we employer. 
But at present the children of ^e zemindar take possession' of the land 
enjoyed by them father and grandfather, as an inheritance. How long 
has this rule of inheritanoe in zemindaries prevailed ? and by what means 
has it been established ? 

Answer The reason for calling the zemindary an office in the 

Dewany sunnud, is this,—The zemindars are commissioned on the part 
of the sovereign for three duties: First, the preservation and defence 
of their respective boundaries from traitors and insu^nts. Secondly, 
the tranquillity of the subjects, the abundance of cultivators, and 
increase of his revenue. Thiray, tiie punishment of thieves and robbers, 
the prevention of crimes, and the destruction of highwaymen. The 
accomplishment of these objects is considered, in the royal grant, as the 
discharge of office to the sovereign, and on that account the word 
office (khidmut) is emplc^red in the Dewany sunnud for a zemindary. 

{b). The zemindaries of the present period are of three sorts: (1) 
Jungdboory, (2) Intekal^, and (3) Ahekamy. 

1. Jungulboory (clearing of waste) is a tract of land which having 
gone to decay, and become mcapable of producing the amount of the 
royal revenue (jumma padshahy) has b^ restored to prosperity by 
the diligence and industry of anower person, who has thereby re-established 
the revmiae of thecrown (kheraji). Such is thezemindaiy of Serajal, &c. 

2. Iniekaly (transfer) is land in a good state of cultivation and 
productive to the amount of the revenue, yet on account of the neglect 
of the incumbent, or for want of heirs to the land, another ]>erson has, 
with the permission of the emperor, or of the government delated by him, 
obtained a sunnud for the office in his own name. Such is the zemindary 
of the Pergunnah Buldakhal, &c. 

8. Akekamy (by order or authority) is, when, notwithstanding the 
diligence of the zemindar in the duties of his station, the officers about 
the person of the prince, who are employed in the aSairs of the zemin¬ 
dars, have, upon interest^ motives, obtained orders for zemindaries to 
be granted to them in their own names. Such is the zemindary of 
Bajah Luckinarain, and this mode has taken ^lace in latter times. 

(c). (Going back to a). It was a rule in the time of the ancient 
emperors, that when any of the zemindars died, their effects and property 
were sequestered^ by ^ Government. Aftw which, in consideration 
of the rights of Ions service, which is incumbent on sovereigns, and 
elevates the dignity <u the employe, sunnuds for the office of zemindary 
were granted to the children of the deceased zmnindar, and no other 
person was accq>ted, because the inhabitants could never feel for any 
stranger the attainment and affection which they naturally enter¬ 
tain for the fomily of the zemindar, and would Imve been afflicted if 
any other had been put over them. 

(d). At present, the children of a zemindar take to the land possessed 
by their fatoers and grandfathers as an inheritanoe; it is done upm the 
strmigth of the ancient cu^ms and institutions, according to which 
the zemindary of the father was transfored by sunnud to the son. 


* Bvidmee of oflMal itatos. 
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If the office of z^indary, m the nature of their officers, were limited App. VI. 
to the life of the inoumbents, they would never have exert^ themselves ^ ~ 
to j^rmnote the improvement and prosperity of the country. Nor would ™ 
the population and revenue haveb^advaiiced,asthey are now, from 
what they were in former times. But when tiie empeiws thought it 

S litio, upon the decease of a zemindar, to continue tim office of zemin- 
ry to his children, the zemindars on their |»it felt a confidence and 
satisfaction in discharging the duties of their {situation, a^ fdways 
employed their strenuous endeavours to promote the proeperhy of their 
dismets. 

(s). Such has been the progression of the general rule of inheritance' 
in zemindaries. With ngaid to one i^ies, indeed, the jungulh^iy, it 
is conformable to the holy law, and to common practice, that persons 
should gain an hereditary zemindary in land which they have cleared 
firom waste, under the encouragmnent of the prince, and brought into 
a state of cultivation, so as to p^uoe the full revraue of Government, 
and the children of such pc^ns have a decided rieht to hereditary 

g iBsession, which both ancient and modem sovereigns have recognised. 

ut as to the other zemindaries, styled Intekafy and Jkeha/n^t before 
explained in the second^ article, which the possessors have received in a 
state of perfect cultivation, effected by the industry of others, although 
their chil^n also have claimed a hereditary right in these zemindaries 
like those of the sort called jungulbooiy, and upon tiie strength of 
ancient practice, have possessed the zemin^ries of their ancestors upon 
a similiff footing, yet the holy law does not of itself annex to these any 
hereditary title. The renewal of the sunnud from person to person is 
an aigument against the inheritanoe by rig^t. This must, therefore, 
depend upon the prince and the actual government of the country. 

10. Perhaps it is hardly necessary now to add in the fol¬ 
lowing extracts a statement that hereditary succession to 
the office of zeminda'* did not imply a proprietary title in the 
whole of the estates which formed the zemindary. 

I.— Patton’s Asutic Monarohixs— 

(a). The prejudices of Europe confirm hereditary establishments where* paiteR 
ever they are to be found, and, if it he possible, convert them into 
ienwet of land, because, among the English in particular, the law of 
primoganUure and here^'tary succession applies peculiarly to landed 
properlg} nor can they suppose the hmeditary rule to 1^ followed in 
the disposal of a trust, or an office, which has a reference to land, 
without annexing to it the whole property of the official district, how* 
ever extensive may be its boundaries: the aigument is, that kereditaiy 
eneeeeBion infers proper^ of lemd* If a man had succeeded to his 
father, and his grandfather, and his gfeat-grandfather, as the superior 

* To hndt of wUeh the pvprietuy right wi> aot ottohi]^ iadodiag reeldmed wiate, 
theiaheriUuioewMind^endeBtusmiitimd; bat to iho oflidal put of the aenindury, in* 
olad^ lutds hrooglit mto eidM'nition by the iadaitrp of othui^ the encoeirion iru by 
tumnid, tbit hu only to oM-teath ova the Goverafuare ehara the prodaee. 
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App. VI. or steward of an estaiej and they had all in succession enjoyed a farm 
rent-free, for their trouble,—has this man a right to claim the property 
•WM Mom m. of the whole estate ? This appears to me to be precisely the situation 
Pan. 10 , concu. of the Indian zemindar. Now, stewardships, it has been observed, were 
really hereditary amon^ the Hindus; and on this account they appear 
to have been conferr^ pretty ^nerally, according to thesame rulc^ 
by the Mahomedans. But to the Mahomedon succeeds the English* 
man, with his head full of the hereditary claims of preai landedpmprU^ 
tors, derived from the feudal institutions of the north; and he insists 
upon converting the humble steward into the princely fraprieior^ and 
talks of right and Justice, while he robs millions of their property,, and 
sacrifices to his prejudices all the proprietary prerogatives of government. 

(d). (After quoting from Menu and the CodeofOentoa 
Lam published by Mr. HaJhed)— 

rag* no. It therefore appears that if the smwidaiy had been a Amdsd 

continuing by herMitary descent in the same family, it would not, by 
the Hindu law (which alone could be applicable), have descend^ to 
me son, where there were many, nor to me relative, where there were 
others of equal kindred; but it would have been equally divided among 
all the equal relatives of the last oixmpant, which, not having been the 
case, demonstrates, 1 think, that it oould not be esteemed lauded 
property. So that the circumstance upon which the European idea 
of landed property is founded actually infers an opposite conclusion; 
and establishea with certainty that toe zemindary iq)pointment must 
have been an office, which, not admitting of division, could only be 
continued (wlien given to persons of the same family) in the manner 
that has been followed. But even if the application of the law of 
England, in direct opposition to the Hindu law, could be admitted, 
it would only apply to the nankar land of the zemindar, which was 
officially bis actual property, as it paid no rent; but it could not be 
applied to the kkalsa, or exekemter lands, the rents of which wholly 
belonged to Government; and the overplus, whatever it might be, was 
expressly declared to be the property of the cultivator or ryot. 

11. Under the ancient system, village boundaries were 
defined; a certain proportion of waste land was included with¬ 
in this boundary; and co-sharers in the headship of villages 
(meerassdars), heads of villages, heads of' groups of villages* 
and zemindars, had, more or less generally, a property in this 
waste to the extent of receiving rent from oultivattm of it* 
subject to the payment of the Government revenue; some of 
the extracts in the following sections relate to these official 
zemindars; the others illuslrote generally that the rights of 
the minor officials merged in those of the zemindar. 

I.—Paxton’s Asiatic Monabchixb. 

AigeiM. In a glostory which accompanies Sir Broughton Bonse’s Dissertation, 

I find the Word *aumil* explained native eolletdor or manager of a district 
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<m tie part of Govermmt, This definition seems applicable to a temiudar, App. VI. 
But not bting eotirely satisfied upon tiiis head^ 1 applied to a gentle- 
man, whose ^wledM of tiie Fenian language, and whose avocations «u a><»« ob. 
in India, 1 nn^ntood, would £^ve authority to his judgmmit, stating my ran,ii,cimtd. 
questions in writing, witiiout asrigning any particular cause for the inquiry. 

To my question respecting an aumUf his answer was: "An autnil is an 
agent” To my question—"A ekondrv, or a zemiadaft collects immediately 
from the ryots?" Answer—" Doubtless." "How are these persons 
.relatively situated ? " Answer—" The amnindfiry officen are termed his 
amUa ; wy act on his behalf, and under his authority; the tmindare them¬ 
selves may be considered as the amila of Government. It was a general 
term, eomprekeuding all tiote emplogedin tie eolleetion of the rwenue, though 
now confined to the subordinate agents." The reader will observe that 
at the time, a hundred and th'rty-two years since, when Aumngzebe 
issued this edict (firman of rules for the collection of revenue), the 
general term amil or " comprehending all those employed in the 
collection of the revenues," must have included zemiudare ; bnt at any 
rate, even as the word is now understood, it must be applied to tlie 
agentt of zemindarty in which case it is imposible that the cultivators, 
who are mentioned in the firamin as the proprietors of the land, could 
be the zemindars; because the zemindarZy or their agents (under the 
designation of oswtVs), are the persons here insimcted how to conduct 
themselves towards those very proprietors. Would the Emperor enjoin 
them how to behave towards ihemeelvee ? or would he instruct the agents 
of the zemindars to admnUh the zemindart to cultivate their land ? The 
firamin says,—" The proprietor being present, and capable of cultivating 
it, let them (the a«a»7s) admonish him" (the zemindar]). This cannot 
be. * * The second article in the firamin states: " But if, upon ex¬ 
amination, it should be found that some" (husbandmen) " who have the 
ability, and are assisted with water, nevertheless have neglected to cul¬ 
tivate their lauds, they " (the aasitto) " shall admonish, and threaten, 
and use force and stripes." 

In iheraj mowezzff^ (rent paid in money) they (the aumilt) 
shall acquire information of the conduct of the proprietwe of landy 
from whom this tribute is to be collected, whether they cultivate 
or not; and if they (the axMi'to) learn that the kutbandmen are 
unable to provide the implements of husbandry, they shall advance 
them money from Government, in the way of iekavgy and take security. 

In the same sentence, proprietore of land and hutkandmen are here 
mentioned; do they mean the same persons ? This seems to be answered 
in the affirmative, by the succeeding artide. "Ihird. In iherag- 
taowezz^y if the proprietor of ike landy for wantofneonaefptooiding the 
implmenti if hisbandryy has been unable to cultivate it, or has deserted, 
leaving the land uncultivated, they (the aumUe) shall either give the 
land in farm, or allow another to cultivate it" (on account of the 
proprietor), "or they shall appoint a person to succ^ the proprietor, 
who shall cultivate the land; and after paying the tribute, wratever 
remains, he " (the substituted farmer) " shmi apply to hie own use; when 
the proprietors of the lands shall again have the ability to cultivate 
them, tlicy sliallbo restored to them." Thtiarticle seems to establish that 
t he ptoprieioT of the landy and the hnsbandmavy is the same person, and 
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App. VI. thatit is impoisible for the sMSHufar, who is the aarn’l, or whose agent 
tbi imBBur Aa»t7, to be the proprietor. !l%e fourth and fif& articles contain 
WA« Airofw ci. other iDstmctioDs to aumiig respecting their duties towards fireprigton or 
lim. ii.oontd. Auibaitdmen, It seems, therefore, to be dearly established, that the 
zemiiidan could not possibly be the proprietorz of the lands, the rents 
of which they were required, as the auuUi of GoTcmment, to collect 
from the prcgrrieten. 

IL—Sir Brouohton Bousb. 

Pw«2s- (s). I have examined from attested copies now in my own possession the 

sunnuds of a zemindar, talookdar, and chowderry, which latter, if 1 re¬ 
collect right, is considered in the modern practice of Bengal as the head 
of several talookdars united under one name, and I find the tenor of them 
exactly the same. 

(d). MirzaMobsbn, a learned autkority, quoted by Sir B. Borne, 

(1). In times prior to the irruptions of the Mahomedans, the Bajahs 
who held their residence at Delhi, and possessed the sovereignty of 
Hindustan, deputed officers to collect their revenues {iieraji) who were 
called in the Indian language Choudheries. The word zemindar is 
Persian. 

nu, (2). On the Mahomedan conquest, the lands in Hindustan were 

allott^ to Omrah Jaghirdars for the maintenance of the troops distribu¬ 
ted throughout the country. Several of these Omrahs having rebelled, 
the emperors thought it would be more politic to commit the management 
of the country to the native Hindus who had most distinguished 
themselves by the readiness and constancy of their obedience to the 
sovereign power. In pursuance of this plan, districts were allotted to 
numbers of them under a reasonable revenue (jummah monasib) which 
they were required to pay in money to the governors of the provinces, 
deputed from the emperor. 

(S)« The zemindar has a pre-eminence over achowdhery in three res¬ 
pects which will be specified in another article. The chowdheij, under the 
sovereignty of the Bajahs, bad no concern in the administration of 
the country, which has become the custom under the Imperial Govern¬ 
ment. Their business was simply to colleet the established revenue 
(Zer mokerery). 



III.—GiioLaii HosBDf Khan, eon of Fnhheen^l Bovlaifformerly 

of Bekar (Appendix io Minute of Sir J. Wiore, 2nd April 17^, 

(a). The literal meaning^ of the word zemindar ie poeeeeeor, or 
proprietor of land, but in its general or accepted meming it implies 
a proprietor of land who pays rent to the emperor w any other 
ruler, and is equally applicable to every landholdw, whether p offew>tiBg 
a greater or a less number of villages, or only a portion of a village* 
Land being a snecies of that ^perty which is deem^ transferable in 
all countries the proprietorship of it may be obtained in the same 
manner u that of any other property of a similar nature, riz., (1) by 
gift. (2) by purchase, with the mutual consent of the parties, (8) by 
inheritance. 
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(5), Hie pmeipel semindan leoeived titles and jageen aoeordii^ to App. VI. 
tbeir rank, whilst tlrase of an bforior degree, in the event of their rang ^ 
obedient to the <»dnrs of 6oTemment> attwtiye to tiie impfovetnentvtfuromoi. 
of their lands, and pnnebnal in the pajwent of their revenues, reonved p«l u, rntd. 
Moahif proportionate to Uieir ezigendes, besides which they had nog,]^^ 
other allowances. The nankar was dednoted from the revenue parable 
to Government. .^Lfterwards, on the decline of the empire, villages 
were granted for nankar in lien of money. 

f'ej. What is a obowdiy, and what is the difference between a ehowdry q. seth. 
and a zemindar? Many of the principal landholders of Bebar were 
denominated cbowdriee, as, for in^noe, Bisbeii Sing, the grandfistber 
of Narain Sing, the zemindar of Seris Cotumba. In the time of 
Akbar and bis successors, the crones, in obedience to the orders of the 
emperor, went to court. Such among the zemindar's relations as 
possessed abilities, the emperor, after satisfying himself on that point, 
nominated to the management of particnlar districts; and by conduct* 
ing the business to his satisfaction, they obtamed an allowance of 
nankar and received the appellation of (howdry, signifying chief, 
or director. Thus the superintendents of the customs are denominated 
cbowdries, because it is their duty to superintend the business of this 
department. In later times, those zemindars who particuiarly distin¬ 
guished themselves by their attention to the ruler, and by the good 
management of their district, obtained by common consent the title of 
chowdiy. There is no other difference between a ehowdry and a zemin¬ 
dar than what is here stated. • A ehowdry has no rights or privileges 
beyond nankar and malikanah; the former depending on his retaining 
the management of his district, and the latter on his losing it. 

(d) . What is a talookdaiy, and what is the difference between aQ.i 7 th. 
talookdary and a zemindary? The proprietor of 10 or 15 villages, or 
even of a less number, is called a talookdar. The word temndar is a 
general term applied to all landholders, whether possessing an entire 
pergunnsh nr not, or only 10 beegahs of land. In this respect they are 

all equally zemindars, only pmnt in which there is a diifferenoe 
among them is in regard to rank and authority. 

[e) . Rot Royan^s anbwbr.—T he zemindars of a middle and inferior q. 7th. 
rank, and the talookdars and muzkoories at large, hold their lands to this 

day solely by virtue of inheritanoe; whereas the superior zemindars 
(cbowdries) (c), such as thoae of B^wan, Nnddea, Dinagepore, ftc., 
after suco^ing to ^eir zmnindaries on the ground of inheritance, 
are acooatomed to receive, on the payment a nuzzeranah, paiskutii, 

&c., a dewauny aunnud from Government. In former times the zemin¬ 
dars of Bisbenpore, Pacbete, Beerbhoom ^ Roshmabad, used to 
succeed, in the first instance, by the right of inheritanee, and to solicit 
afterwards, aa a mattw of course,^ a confirmation from the rnling power. 

—Taoors Law Lioiubxs. 

(a). It appears to be pretty certain that the Mahomedan system of «. 
g:oveniment was throughout a non-herediiaiy ^rsteitt; while ihie Hbdu 

' The coaRmition wm not tMorded. however, ee * awtter of eoanw^ bat onljr after 
difficulty and dtlajr, and the exaction of heavy feet, aee paim. Z, aecticn Vlt. 
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A^. VL system was essentially hereditary. * And so we find that while the 
Hindu officers succeMed to their office simply by descent; or by the 
umiTBiAs. mixture of descent and election whidi sometimes prevailed; yet this 
r«n.ii,c(nitd. established hereditary right was not sufficient in Mahom^an times 
without some recognition by the State. * A ^stem of ^vemment; 
which was opposed to hereditary offices, would naturally tend to 
become, if it was not origindly, a highly centralised government; iir 
this again presenting a marked contrast to the Hindu system, with its 
village communities. In this rei^t, also, there seems to have been 
a straggle between the two opposite principles, and the village commu¬ 
nities ceased to develop and tended to decay under Mahomedan 
rule. * * 

pftge 60 . (^). The tendency of the' Mahomedan rule would therefore be, as it 

seems to me, to depress, at any rate at first, the village community, and 
to make it shrink within itself, and to recognize very slightly any one 
below the chief collector of the revenue, whether headman or rajah; 
and the tendency would farther be to enhance at first the rights and 
powers of the revenue collectors as agent against all below them, and thus 
give them the means of carrying on with success a struggle with the 
Mahomedan ideas, and of encroaching on the rights claimed by the 
State. * * 


Qi, (c). Whether the causes be as I have suggested, or not, we find that 

zemindars did arise and become powerful in Mahomedan times, displac¬ 
ing to a great extent the village headman; and that the village fiscal 
organization fell into decay, and its growth and development were 
arrested. 

Page 61 , The Mahomedan rulers continued the same revenue machinery 

and collected the revenue through the Hindu chowdries, and, where 
these had existed, zemindars, as the established representatives of the 
cultivators, and as collectors of the revenue of a fiscal division or 
pergnnnah. The chowdry afterwards became the Mahomedan erory 
administering a chucklah, or a district yielding a crore of dams, or 2| 
lakhs of rupees, and he was one of the officers from whom zemindars 
sprang. 

Page 68. (^)* The headman generally continued to distribute the assess¬ 

ment amongst the villagers, as he did even down to British times; 
and he realised the revenues from the cultivators, which he paid 
into the treasury, or to the superior revenue authority. In later 
times the headman generally sank into the position of a subordinate 
revenue payer, or of a muzkooree, intead of a pujooree malguzar, 
paying revenue, not direct to the treasury or the superior revenue officer 
as such, but paying through a zemindar or talookdar. The village com¬ 
munity appears to have grMually junk, and to have lost its importance 
M a fiscal unit, although it maj^iave retained and, perhaps, intensified 
its social influence. 

PagM tMi. (/)• In those parts of the country where the village communities were 
in vigour, the he-men seem to have retained their position to some 
extent, and to have dealt with the State direct as pmooiee malguzars under 
the old Hindu titles of mokuddums, munduls, ana bhunnias (or zemin¬ 
dars). But in other places the ancient rajahs and revenue collectors 
became talookdars and zemindars, and collcoted tlic revenue as such; 
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* * Then semindut and talookdan, ai we have aeeUi genoalljr eon- VI. 
frived to absorb tbe fun^ions, or at least tbe diief ^olumeots, of 
headmaoi and to displace bim to a g^reat extent. Thus the Rajah of 
Benares Is said to have attuned his pct-ition bj this means. pwi.^ 

(^). Thns arose zemindars and taluukJaie. Many of the snporior pap ea 
zemindars descend by primogeniture, a fact which perhaps points to 
their having been derived from the ancient mjabs, as a raj undoubtedly 
descended mainly in this mode. The inferior zemindars grew out of 
collectors, farmers, and other ofSoera of revenue, headmen, and even 
robber chiefs. 

(i). At the Mahommedan conquest, those who claimed to collect the Ptfcsa 
revenue did not claim the ownership of tbe land; they claimed a right 
to collect, and sometimes a kind of property in the collections, but 
nothing more. But in coarse of time, tbe zemindars who had grown 
out of these elements began to encroach upon tbe rights of both the 
State and the cultivator; and by the time of Ala-ood-deen, who died 
in A. D. 1316, they were thought to require curbing. The superintend¬ 
ents of the revenue department were accordingly required take 
care that the zemindars demand no more from the cultivators than tbe 
estimates the zemindars themselves had made,'' thus bringing them back 
to their original position, to some extent, and forbidding wbut were 
known as abwabs and cesses. But in spite of this check, the power of 
the zemindars was not crushed, but they regained their position, and ulti¬ 
mately became almost independent. 

12. Mr. James Grant, Sheristadar of Bengal, in a 
pamphlet entitled “ An inquiry in^-^ the nature of zemindaree 
tenures,” explained how there brought about the dis¬ 
cordance between truth, right and xact on the one part, and the 
conclusion on which the Government acted in declaring the 
zemindars to be the proprietors of the lands in their zemin- 
daries. The substance of Mr. Grant’s account is given by 
Mr. Halhed in his “ Memoir on the land tenure and prin¬ 
ciples of taxation: Calcutta, 1832.” 


I.— Mr. C. N. Halksd— 

(а) . The zemindars, who it is abundantly shown in the evideime laid Pag*nr. 
before a Committee of the House of Commons in 1772, were merely the 
agents through whom the revenues were realised, and not the proprietors 

of the soil, had been in the habit of borrowing money from individuals 
at a high rate of interest, on their persoual security, or on mortgage of 
the ensuing crops. . 

(б) . The cr^itors pressed the zemindars for their daiins, but were, 
for a time, content to obtain revewed bonds, with acoumnlated 
interest added to tbe prineipal, till at .length tiiese private claime 
agaiiwt the zemindars ezoeeded three milUons sterUng, and the revenues 
were endangered. In the meantime, the ^reme ^urt of Calcotts, 
viewing the zemindars as the servants of Government, deemed them, in 
this oapadty, amenable to the jurisdiction in the terms of their charter. 



180 


ZBMIKDABf*. 


Aw. VI. 

UimMmir n 

SHtll* 

Pan. 1>, coarM. 

AppcadisA, 
page 11. 


Zeolndtn 
ivcoghiied %n 
propriet«TB to 
eviide jurisdic¬ 
tion ot Supreme 
•i'onrt. 


Pifi V. 


Paire VI. 


Pigs VI. 


and entertained the snita whi^h the holders of the bonds entered against 
them to recover the amoant of their claims, seized their persons by 
mesne process and issued extents against their movable property. 

(d) . 1'he Government feared that a judicial enquiry into we zemin¬ 
dars^ rights and tenures, whenever it shall happen, is likely to have 
important consequences on the Gk>vernment of ^is countiy ; should it 
ne detei-mined that a zemindar is an hereditary officer, who collects the< 
revenue in trust for Government, whose jumma is fixed only to prevent 
embezzlement, and who is liable to be removed at will, it will \>b argued, 
and on plao6ii)le grounds, that every zemindar is a servant of the Com¬ 
pany, an officer of Government, and, therefore, subject to the jurisdic¬ 
tion of the Court; should it, on the other hand, be decided that a 
zemindar is an absolute proprietor of his zemindary, in every instance 
where he is dispossessed he may reclaim his right thus established by a 
process in the Supreme Court against the Company, contest the grounds 
on which he is excluded from possession, or on which his land is 
assessed; in short, in whatever way the question may be decided 
it is likely to open a wide field for litigation, and serve to involve 
this Government in suits brought either diiectly against the Company, or 
which can be defended only by them and their officers. 

(e) . The course adopted to obviate the natural consequences of the inter¬ 
ference of the Supreme Court with the agents of the revenue department, 
was ])erhap8 the most injudicious which could have been taken; the 
Advocate General (Sir John Bay), taking the Persian words in their 
literal sense, declared the zemind^ to be landholders, and therefore not 
amenabh to the jurisdiction of the Supreme Court; on this the Govern¬ 
ment acted, and induced the zemindars to plead against the jurisdiction. 

(d). On this verbal translation of the term * zemindar,* a new doctrine 
was founded and very generally embraced: ** the Governor General 
and bis Council were committed in their opinions to vindicate the plea 
set up against the jurisdiction of the Supreme Court, by admitting that 
the zemindars were landholders, and held their lands and right by 
inheritance; and opinions so well calculated to suit the prejudices of 
the people of England, who were generally unacquainted with the 
principles of Eastern governments, had a powerful influence in establish¬ 
ing a belief in tbo new doctrine, and finally overruling the disputed 
jurisdictions of the Court." 

(a). But unfortunately the just claims of the were altogether 

forgotten in settling the question of proprietary right; and, strange to 
say, without evidence, without proof, without investigation, the British 
legislature have delivered over, as tenants-at-will, millions of free pro¬ 
prietors to the tender mercies of a race of tax-gatherers and speculators, 
who, though not possessing a foot of land, have been, by a stroke 
of the pen, inverted into exelusive proprietors and seignorial lords of the 
Bengal provinoes. 


18. But though the lecomition of the zemindars as 
landed proprietors was a deliberste act of the Goyemment, 
yet it was not competent for the Goyemment by that act to 
transfer or conyey to the zemindar any proprietary right 
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other than what the Goyeminent may haye possessed. On Afp. VI. 
this subject the author of Observations on the Law and „ 
Constitution of India,*' Ac., wrote as follows unmuM. 


(a). I ihall eonolnde then remarks on the zemindary tenure 
quoting the authority of an int^ligent native, questioned by Mr. Shore 
(the piennt Lord Teignmouth), on the reoeiv^ opinion and custom of 
India with respeot to the right of a zemindar. in the soil, and of the 
sovereign to confer such right. ^Hiis intelli^nt person was the son of 
the former Nazim of Behar. Q.-^“ How is a zemindar appointed ? ** 

J .—^According to the strict right, no person 'can become the proprie* 

tor of land, but by one of the three above-menticmed modes, viz., by S^SPran'Miiot 

pure&oMf by gift from the proprietor, or by inheritanee ; though by 


usage, the emperor or his representative may displace him (a zemindar) dM 

for contumacy and refractory behaviour, and appoint another bynotpoMeM. 
sunnud in his room. The person so appointed is by usage considered 
as zemindar and proprietor of the soil, though, according to strict right, 
he be not so. ” Q.—** Is a zemindary hereditary ? ** d.—" Whatever liuid 

a zemindar may have become the proprietor of by any one of the throe 
abovmentioned modee (mz., purchase, gift, inheritance), descends in 
the line of inheritance; but whatever is not actual property^ is con¬ 
sequently not of an hereditary nature ** (alluding to his official capacity 
of zemindar which is not actual property " doubtless). ''If a zemin- 
daiy be the actual property of any person, his heir has an undoubted 
right to succeed without the sanction of the ruler.^' 

(£). Now here it is evident.a distinction is intimated between lands 
the " actual property which may be called the " hereditary'^ estate. 


and lands belonging to the zemindary, lot" actual property** For 
example, by sunnud from the king, the r mindar might be vested with 
the management of the revenue of his own hereditary lands, and other 
lands ac|jacent, and the charge of the police, &c. (for that was an 
essential part of a zemindar^ duty); aim the care of extending the 
cultivation of waste land, &c.; and it is worthy of remark that, through¬ 


out the whole series of answers to Mr. Shore's queries, Oholam Hoseyn 
invariably keeps this essential distinction in view; though from the 
questions that great distinction seems to be entirdy overlooked by Mr. 
Shore, who appears to take it for granted that an imperial sunnud 
is a full title to the actual property of tiie soil, as it is to the official 
rights of zemindary. 

(c). But a sunuud, finnan, or by whatevw name a grant frmn the 
crown may be called, can convey no right, but what is vested in the 
sovereign; and that w, the ocUeotion ef the public revenue: 1 mean over 
lands held by cultivators, such as 1 have d^ned. And let it be obswved 
that this distinction is marked by the names given to the allowanoes 
which Government granted to zemindars, maliiaua and mzAw, the 
former meaning the dues belonging to a " maUhf* or real owner of land; 
the latter to a mtmayer» **Makkema^ save Oholam Hoseyn," is (he 
unalienable right of ownership; but Malar depends upon fidelity, and 
a due disoharge of tiie public revenue. IfmUlter is expressly the reward 
of omm* If a z^indar is displaced, it would be undcubtedfy taken 
from him. But maliiaua is the right of the, proprietor of land, who 
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Afp. VI. receives it {mafiiana) under the rules; and therefore if he reeeivea it 
_ — (malikana) under the rules^ how can an altumehadarj jageerdar, dec., 

withhoM It from him r 

Fulu ISfOooioM (d). There are instances of a sovereign purchasing land from a 
smniudar. On this point Gholam Hosejn is asked: Q.—** Why did 
the king purchase lands^ since he was lord of the country, and might 
therefore have taken hy virtue of that capacityif.—"The 
emperor is not so far lord of the soil as to be able, consistently with 
right and equity, to sell or otherwise dispose of it at his mere will and 

{ deasuro. These are rights appertaining only to such a proprietor of 
and as is mentioned in the first and second answers. The emperor is 
pwprxeior of the revonuo, but /io ii noi proprietor of the eoii Hence 
it is, when he grants aymae, altumffohe, and jayeerej he only trane/fre 
the revenue from himself to tire grantee.” 

14. Hence there was but too much truth in the remark 
of the Select Committee of 1812 in the Kfth Beport, that— 

"the conclusion of the decennial settlement has led to one of the 
most important measures ever adopted by the East India Company, 
both in reference to themselves, by fixing the amount of their land 
revenue in perpetuity, and to the landholders, in establishing and con¬ 
veying to them rights hitherto unknown and unenjoyed in that country." 

15. There is cold comfort in regarding the character 
and qualifications of those zemindars in whose favour these 
unheard-of rights were created. 

I.— (a). Idiots, ob of weak tjndbbstanding. 

Warren Haetinge, —Mr. Francis seems to suppose that there is no 
necessity for the interposition of Government between the zemindar 
and the ryot. He observes " that if they are left to themselves, ih^ 
will soon come to an agreement in which each party will find hu 
advantage." This would be a just conclusion if the zemindars were 
all capable of distinguishing what was for their advantage.' But it is 
a fact, which will with difficulty obtain credit in England, though the 
notoriety will juitify me in asserting it here, that much the greatest 
part of the zemindars, both of Bengal and Behar, are incapable of 
judging or acting for themselves, being either minors, or men of weak 
understandings, or absolute idiots.— (Wabbbn Hastings in Franwf 
Sevenuee of Bengal, page 153). 

{6). Without this article, we should not think a settlement with the 
z^indar advisable, especially with tiie great zemindars. They are for 
the most part ignorant of, or inattentive to, business, and trust to their 
servants, who defraud or impose upon them.—pays 19 (Mean. 
Waetingi and Banoell). 

11.—Ignobant and bapacious ; ionobancb baneful to btots. 

(a). Sib J. Shoes, 8th Deeemher 1789. 

ntthsepurt. It is sHowcd that the zemindars are, generally speaking, grossly 
ptf*47:(. igaoraat of their true interests, and of all tmit relates to their estates; 
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that the detail of baitBew with th«r tenanta k irr^|«lar and eoBfmied, App. V. 
eshibiting an iniriioate. aoene Cff ooUnsion, q>p<«ed to exaotioo, and of ^ 
imlioeiiaed demand suUtituted for metiiodiM daima; that the rales auAMmw 
bj which the rents are demanded from the,ryots are nnmerons, arbitraryi 
iid indefinite; that the officers of the dovernment, posimng 
oontrolj are impeifecUT acqnainted widi them, whilst thdr siipmors, 
further remored &om them, nave still less information; that tiie rights 
of the talookdars, dependent on the aemindats, as well as of the ryots, 
are imperfectly understood and defined. ^ * To the truth of this detail 
there will be no dimenting voice; and it follouv fym it, that until the 
variable rules adopted in adjusting the rent of the ryots are amplified 
and rendered more definite,^ no solid improvement can be expected from 
their labours, upon which the prospoily of the country depmds (pare- 
frqpit 10 a»d 11}. 

If a review of the zemindars of Bengal were made, it would be 
found that very few are duly qualified for the manamment of their 
hereditary lands, and that in general they are ill-educated for this task, 
ignorant of the commmi forms of business, and of the modes of transacting 
it; inattentive of the conduct of it» even when their own interests are 
immediately at ^take, and indisposed to undertake it Let a eonindar 
he asked the simplest questions having any reference to the internal 
business and state of his semindary, his replies would probably be the 
same as if be had never entered it, or be would refer to his dewan or 
some officer for infbnnation {para^api 

(b). Sib J. Shoes, June 1789. 

Tbe ignorance of the zemindars, and their great inattention to the 
management of tiie concerns for which they are responsible, is as de- oh!^ wniB. 
plorable as it is universal. * * But the most serious consequences of the ^ 
Ignorance and incapacity of the zemindars are those which affect their mts. 

Let the situation of a man in this predicament, at tbe head of a laige 
zemindary, the management of which is intricate to a degree, be consider^ 

Nothing can be more evident than that he must be expo^ to endless 
frauds and impositions. His head farmers can obtain leases at an under¬ 
value, for private considerations paid to the managing officer; or, by the 
same means, remissions at the close of them. Impositions prevail through 
all tbe gradations of renters to the ryots; hence proceed alienations 
of land, unknown to the zemindar or his officors; deductions in tiie rents 
of some tenants made up by augmentations on tiiose of others; fidiri- 
cations and mutilation of accounts, at the end of a lease; fra^nlent 
concealment for temporary stipulations; the perpetual intr^uction of 
new taxes; eonoiliatory remissions at the commencement of a lease; 
and arbitrary impositions at the mqpiration ii^ with the endless 
catalogue of abuses which pertdex mitfassil accounts, and render a remedy 
difficult. * * 1 have assigned to incapacity and want of iqipliostion in 
the zemindars, what hu been attributed to worw motives; but this 1 
believeiscertain, that whatever their folfies or vices may be, tiiey are 
themselves the prindpal suffisroe. It is not; from prolusion, or from the 


* Hot SoBf to tilts day. 
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Afp. VI. exorbitancy of the demands of Oovemment ttiat they are generally at 
this time poor and in debt; ignorance and inaotirity have loaded uem 
with the responsibility of ^^ai^ng obligations which they might, 
perhaps, with moderate abilities and attention have avoided. * * To 
— those who have been need to consider the zemindars as versed in all the 
PMa,i«,e«iitd. Qf sitnation and trusts; as possessing an intimate 

knowledge of their tenants and an immediate connection with them, 
as animated with a regard for the prosperity of their estates^, and as 
faithful executors of the public duties, these remarks will appear extra- 
ordiuaiy. They are the result of my own experience, combined with 
that of others; and I fear no refutation of them, where they are examin¬ 
ed with candour, and can be ascertained by local reference and informa¬ 
tion (paragraph 173t 178, aad 13S), 

III. — Poor creatusis sunk in sloth and dibaucbert. 

Mb. B. D. Mangub, BUt Mraeh 1B4B, 

Sen. 184748. The Committee no doubt know that a great many of the permanently 

QMitioni 8329 Settled estates changed hands shortly after the permanent settlement 
ud893o, I’rQiQ j QQt; i)elieve that that resulted in a majority of instances 
from over-assessment, but from incapacity on the part of the land¬ 
owners ; and it must be admitted that we made regulations for the 
protection of the ^ots which prevented the zemindars very often from 
collecting the rent from them, [(Ineation )—You mean incapacity to 

manage a landed estate ? Yes: the landholders in general were a 
miserable imbecile set; the Bajah of Burdwan is almost the only 
instance of a great family who have kept their estates—enormous 
estates—together; the majority of the great landholders were not men 
of business, fit for the management of their own affairs, but poor 
creatures brought up in the women’s apartments, and sunk in sloth 
and debauchery. 

IV. — Extravagant, 

(a). Mr. J. Mill, 9th Augutt 1831. 

„ To a very gi^t degree the original possessors in Bengal have, from 
xSr their own improvidence and other causes lost their estates. Few of the 
<^*51^8344. zemindars now exist. The men who now hold the property are not 
resident; they are capitalists who reside in the towns, and manage by 
their agents. 

Q.—Are not these evils owing to the drcumstanoe of the zemindars 
being defective in their personal character, and not the best qualified ? 
or are they part of the system ? They are not saving men, and I think 
that may be predicated generally of the persons that live upon rent. I 
know no country in which the diM of men whose income is derived from 


> Tbeae were nstatdinferenoesfrm the aaramption of tbe proprietwy rigM of tho 
aeminde^ The fiicte ud experience of Sir John Shore having diicredited the inferencM, Oie 
aesumption of the semindar's proprieteiy right wm equallj diicredited and destivyed 
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rent caa be considered as acoumalatore; they are men who spend their App. VL 
incomes, with a very mo^rate portion of exceptions. * * 1 — 

think, in general, the persons i^o own rwt and live npon rent consume 
it all: that is the rule almost universaUy with tiiem in India, and very 
geimrally, 1 believe, elsewhere. 


TUB 0««lf Ak 
BIMIITPAU. 


Pirn. 15^ 00014. 


y.—N bcbsshous zbmindabs. 

(«). Lobd CouiWALLm, Sr4 February 1790. 

I am sorry to be obliged to acknowledge, but it is a truth too evident Fifth sqwrt, 
to deny, that the land prqirietorB, throughout the whole of theCom]>any's 
provinces, ore in a general state of poverty and depression. 


(b). Mb. J. Mili^ 19(b jiuyuti 18S1. 

Supposing a zemindar to be involved in necessities, will he not be ThMBaport, 
tempt^ thereby to endeavour to relieve those necessities by extracting 
the largest possible payment from the ryots? I believe he almost 
invariably does so: there are exceptions of benevolent zemindars, but ^ 

1 believe they are very rare. 


VI.—Morx plague tban pbofit. 

(a). Ml. J. Mill, 4tk Anguet 1831. 

Q. 3911.—An the greater proportion of the zemindars resident upon 
their zemindaries? I believe a very considerable proportion of them 
are non-resident; they are rich natives who live about Calcutta. 

Q. 3212.—T!hen{on the experiment of creating a lauded gentry in 
India by means of the zemindary settlement may be considered to have 
entirely failed ? I so consider it. 

Q. 3213.—‘Rtiye the zemindars been in any way useful in the admin¬ 
istration of justice or police? In general quite the contrary; it has 
been found in cases in which the police of their districts was assigned 
to them that it was a source of perpetual abuse, and in almost all cases 
it was taken away. 


(3). Mb. Holt Mackbezib, 18tk Ay/tU, 1832. 

Q. Hie only difference i^, that if there had been aTyotwarBMii.mi- 3 ^ 

instead of a zemindary settlement in Bengal, the persons now living 
upon profit-rent would not have existed. Do they exercise a beneficial 
influence in Bengal, or otherwise ? I think very little. Indeed, 1 am 
not aware of their being of any use; ai^ although it is of use tliere 
should be persons in all countries who acoumukte money, I am disposed 
to think that the a^regate accumulation might have bran p^water than 
it is, and that the mass of the people would have been happier. 
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Apf. VI. VIL— Obstructivb sbmikoabs. 


WoKOniH 
OBAUiBU •« 
TKB outoru 
sBKOrsAia. 

Fm, Ubomdd. 
8*1.188141^ 

Q-.MS144. 


Mb. Holt Macxenzib, JBtk April 1832, 

Q ,—Are the zemindars a class of persons who assist to uphold the 
Government, or do they embarrass the Government ? I am not aware 
of their doing anything directly to uphold the Government; the indirect 
effmt of a large body interested in maintaining the existing state of 
things may be considerable. But they still generally, 1 fear, dislike and 
fear us; ^d they certainly embarrass the Government whenever they 
think their own interests are likely to be affected b]r its acts. Thus 
they are very much averse to any inquisitions into their collections from 
their tenants, and set themselves to naffle the Government in all attempts 
made to discover the actual condition nod rights of the great body 
of the people, though such atteniptB be professedly and actually directed 
to the letter administration of justice. They appear to have been very 
successful in their resistance to all such measures, and so far have been, 
I think, very mischievous. Q. They stand between the Government and 
the people, so as to prevent ^e Government coming in actual contact 
tvith the real cultivators of the land ? Yes. Q. And that to the dis¬ 
advantage of the community at large ? Yes, I think so; and even to 
their own disadvantage. 


IB. Eespecting the fitness of zemindars for the exercise 
of police powers, Mr. Mill wrote in his History of India, 
Book VI, chapter 6, as follows:— 

{a). One thing recommended for correcting the defective provision 
by Lord Cornwallis for the administration of penal justice was to re-invest 
the zemindars with powers of police; and among the interrogatories 
circulated by Government in 18Ul, the opinion of the Judges was asked 
on " the expediency of granting to zemindars, farmers, and other persons 
of character, commissions empowering them to act as justices of the 
peace." Among the most intelligent of the Company's servants, one 
opinion on this subject seems alone to exist. I am persuaded," says the 
Magistrate of Burdwan, that to vest the zemindars and farmers of this 
district with the powers proposed, would not only prove nugatory for 
the objects intended, but be highly detrimental to the country, and 
destructive of the peace of the inhabitants. Few of the zemindars and 
farmers of any respectability reside on their estates and farms. Allow 
them to exercise a power equal to the purposes, and to vest with it by 
delegation, their agents or under-farmers, the worst and most mischiev¬ 
ous (wnsequences are » be apprehended from their abuse of it.^' On this 
occ^on the Magistrates of the 24-Feigunnah8 say—*' Fh)m the general 
character of the zemindars, farmers, and other inhabitants of we dis¬ 
tricts, we do not think that it would be advisable to vest any of them 
wiA the powers of justices of the peace. On the contrary, we are of 
opinion that such a maeasnre, so far from being in any way beneficial 
to the police of the district, would be a source of great oppression to 
the lower class of the inhabitants, and of innumerable complaints to the 
magistrate." 

(^)* They add—** We have reason to Iwlieve, though it is difficult to 
cstabiim proof against them, that the zemindars, not only in many 
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iniirtwioeS} anoourage and harbour daoolts, but fraquaotlv partake of tha App. VI. 
property pluadarra by tbetn. The eimiidart and jnJcet employed by 
them are concerned in almost every dacoity committ^ in the districts 
subject to our jurisdiction 

(e). To the same purport, the Judg;e of Circuit in the Rajshahye — 
division says, in 1808: ** My informants attributed the success of the 
dacoits to the same cause that every body else does, namdy, the pro- 
tection given them by the zemindars and police officers, and other people 
of power and influence in the country. Every thing 1 see, and hear, and 
read on this subject, serves to convince me of the truth of this state¬ 
ment." ** 

(d). The Judge of Circuit in the Renares Division in 1808, discants 
with gpreat warmth upon the same topic, the extreme difficulty of miun- 
taining order in any country without the assistance of a superior class of 
inhabitants incorporated with the people, and possessing that influence 
which superior property and education confer, over others deprived of 
those advantages: " In maintaining this opinion, I may " says he, “ unless 
I gmatly deceive myself, appeal to the general practice of almost all 
nations, originating doubtless, in circumstances and feelings common to all 
mankind. The natural mode of managing men is to employ the 
agency of those whom, from the relation in which they stand to them, 
they regard with respect and confidence. Accordingly, all governments 
seem to have made the authority of these native leaders the basis of 
their police; and any hired police establishment which they maintain 
are not intended to supersede the native police, but to superintend, 
and watch its efforts. To take an example with which we are all 
lamiliar. In our own country we all know what services society con¬ 
tributes to its own protection. We know how much vigour is con- 
terred on its police by the support which it receives from native gentry, 
from respectable landholers, from the corporations in towns, and from sub¬ 
stantial persons of the middle class in the villages. We can form some 
conception of the mischief which would ensue if that support should be 
withdrawn, and an attempt made to compensate it by positive laws and 
artificial institutions." 

VIIL- QbNXRAL CHABACTZa OF THE WHOLE BODY. 

Sib J. SfloiLB, /asr 17S&, 

If the real capacity of the zemindars were taken as a rule for 
determining the selection of them for employment, it is evident that 
they must be in general excluded. 

17. The zemindars give as little help to the police in 
the preseiit da;^, as they rendered to it in 1808; and the 
only resemblance which Lord Cornwallis succeeded in estab¬ 
lishing between the zemindars of his creation and the landed 
piopnetors in England is in the large incomes which a few of 
the former have acquired. 

18. Summing up the information in tliis Appendix, it 
appears thiit the zemindary was an oflfioe for the revenue, 
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App. VI. police, and general administration of the area comprised in 
woBf^ the zemind^« This is evident from various incidents which 
attached to the office. Thus— 

(a). The zemindar’s liability to dismissal. 
pm.i 9 .MDtd. ( 5 ). The exclusion of incompetent zemindars. 

(c) . The disqualification of a zemindar to transfer or sell 
the zemindary without the sanction of Government. 

(d) . The exceeding largeness of several zemindaries, and 
the history of their growth, showed that they were not 
acquired by purchase or inheritance. 

(e) . The hereditary succession to a zemindary showed 
that it was an office, for, by Hindu uid Mohamedan law 
alike, real property is equally divided among children. 

(/). And even herediti^ succession was not effectual 
without great difficulty and expense to the heir; and while 
the tenth of the Government revenue thus acquired repre¬ 
sented adequately the zemindar’s remuneration, it fell far 
short of a proprietor’s income from his own lands. 

(p). Two other circumstances attested in a marked 
manner the purely official character of a zemindar, otz., the 
appointment of canoongoes and putwarries to check the 
zemindars’ proceeding and collections, as a potection to the 
ryots, and the levy of transit dues by zemindars, dues which 
were leviable in only their official character. « 

II. —In addition to these considerations, the zemindars’ 
sunnud, the instructions of Aurungzebe to collectors of re¬ 
venue, and the testimony of various authorities, attest the 
purely official character of the zemindars, who used thmr 
mfiuenoe and authority to encroach on the rights and the 
property of the village communities and their headmen. 

III. —^The recognition by Government of proprietary rights 
in official zemindars, as such, was prompted by a desire to e^e 
a jurisdiction which the Supreme Couk in Calcutta asserted 
over the zemindars as officers of Government. But as the 
Government were not the proprietors of the soil, their recog¬ 
nition of the zemindars as proprietors could extend no 
farther than to a property in the revenue which belonged to 
Government. Even had the rights of the Government been 
those of conquerors, this, according to universal law and 
usage, would have been the extent and limit of transfer of 
proprietary rights to the zemindars; but (he Government were 
not acting then as conquerors, but simply as dewans fmr 
the management of the revenues of Bmigal, Behar, and 
Orissa. Eot the Local Government, nor the East India 
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Coonpany* nor Parliament, had the right, in law, to transfer app. VL 
proprietu^ right to zemindars, from the millions of cultivat¬ 
ing proprietors to whom the right really belonged. Accord- 
ingly, in Ee^ulation I of 1798, the term ‘ proprietor* is used 
in this restricted sense, inasmuch as only those who paid Pm. 
revenue direct to Government were recognised in that Eo¬ 
lation as proprietors; but, in practice, tb^ meaning, like the 
cruelly gm intentions of the authors of the permanent set¬ 
tlement, was forgotten. 

IV.—The Select Committee of 1812 were constrained to 
record in thdr Pifth Eeport ttiat the East India Company had 
conveyed to zemindars ** rights hitherto unknown andun- 
enioy^ in** Bengal; and they placed on record unimpeach¬ 
able testimony that the persons in whose &vour the proprie¬ 
tary rights of millions bad been confiscated were worthless 
chmciers, as beings 

a. (Many of them), idiots, or of weak understanding. 

b, (Another large number), poor creatures sunk in sloth and 
debauchery. 

e. Extravagaut, necessitous, and therefore exacting. 

d, (Including managers of the estates of e, b and e) ignorant and 
rapacious; harbourers of dacoits. 

e. Obstructive zemindars, more plague than profit 

y.—-Parliament knew these things, but did not correct 
them, though vested interests in abuses, oppression and 
wrong, which somehow are supposed to be hallowed by time, 
had not had time to establish themselves. 
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App. VII. Zemindaes afteb the Feemanent Settlement* 

Of 1 * Classes op Zemindaes. 
gu MifPA M. Mackenzie 188&. 

Son. 18S1-SS, !• The only two classes that have a pennanent title of prqwrfyj 

m'to independently of grant from, or engagement with, the Government, are— 

a. —^The fixed ocenpants of fields, i. e., those by whom, or at whose risk 
and charge, land is tilled, and its fruits gathered, and who cannot be 
justly ousted so long as they ray the amount or value demandable from 
them within a limit detemined on certain fixed principles. 

b. —Communities of cultivating zemindars (commonly called biswa- 
dars or coparcenary occupants villages) who assert, as colraists or 
conquerors, a property, several or common, in the lands lying within 
defined boundaries, whether cultivated or waste, subject in certain cases 
to the rights of the preceding class. From these they are distinguished 
chiefly by this, that, besides a fixed title of occupancy in the fields actually 
cultivated by them, they have a right, corporate or several, in all lands 
lying within a specific division of territoiy, not appropriated to the use of 
others, and in the actual or reversionary ^vantages derivable from occu¬ 
pied land, not token by Government to itself, nor specifically admitted to 
belong to others; in other words, a right in all waste lands within the viU 
lags boundary, and in all land cultivated by pykasht ryots or other than 
peed occupancy ryots. 

11. There are several others who have obtained a valuable property in 
the produce of the laud, either as contractors for or assignees of the 
Government or revenue, through grants, concessions or engagements of 
our own and former Government, nut 1 need not specify them. 

a. —I shall only remark that the zemindars of Bengal, though many 
of them originally held a mere ofilce, must be considered as having been 
vested by our settlement with the property of everything within their 
zemiudaries which belonged to the Government, and was not reserved by 
it; and inaonuch as the coparcenary rights, which I have above endeavoured 
to describe, do not seem to have belong^ to any among the village 
communities in Lower Bengal, where, as in the Northern Oircue, the 
unoccupied lands and reversionaiy interests appear to have belong^ to 
the Government, they may. now, in point of right to tdioee lands, ^ 
classed with the biswadars. 

b. —It may be useful to explain that though I consider the zemindars, 
as the assignees of Government, to have possessed the right of disposmg 
of uimccupied land, yet if the kbodkhast ryots have, without spe¬ 
cial agreement, occupied sudh land, I would by no means infer tiiat thqr 
are, evra with regard to such lands, mere tenants-at-will. And I am not 
sure whether we are quite justified in denying to the village txmimuniUes 
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of Boigal Proper, tiie Iwwm right {to wui^ assert^ and maintained by App. VII. 
the fti^dier men of the west. — 

e.>~11ie rights of Ihe semindars, as collectors of the Oopemment rent ** 

os ropenne chargeable npon land ooenpied by others, stand of course upon — 
a difEeient footing. These must be interpreted with reference to the h wntd. 
claims of others, sinoe Ooyemment cannot be understood tacitly to have 
transferred to its contractors properties belonging to third parties; and 
its declarations, as far as they go, are all direct .to the point of main* 
taining these prorarties, however insufficient they have proved for the 
full attainment of that object. 

i.—Even in unsettled countries, it would be held tyrannical to 
disregard long-established usage; .and it is, I think, quite dear that in 
the permanently settled districts, the Government engagees were bound 
by their contract to maintain, with certain specified exceptions, the rules 
and usages existing at the time the settlement was nude. Hence, in 
defining their interests in the produce of lands owned by others, we must, 
of conrse, look minutely to local circumstances, which cannot be explained 
in any general treatise. 

III. (c).—The above explanation of the character of the several 
classes of occupants, enables one to mange the contractors also in three 
great divisions: 

Ist, persons who possess the full biswa right in the part of which 
they collect the revenue; 

2nd, persons possessing a share in the biswa right, and acting in the 
collection of the revenue as the representatives of other co-proprietors. 

3rd, persons collecting the revenue of villages of which the biswa 
right belongs wholly to others or to Government. 

b. —Under the first division we may now place most of the zemindars 
of Bengal, deriving their biswa interest from the act of our Government. 

And there are also to be found in other provinces, cases in which the 
biswadars of villages, or other parts, holding by succession or purchase 
from the original settlers, colonists, or conquerors, are single; or, if many, 
are all admitted to share equally in the advantage and responsibility of 
the engagement with Government, and equally to see the function of 
collection. To this class, most of the persons who have purchased 
villages sold for the recovery of arrears of revenue, and several of the 
great talookdars or hereditary revenue farmers, claim to belong. 

c. —Under the second division come the managing or headmen of 
village communities, prevalent in Behar, Benares, and the Western Pro¬ 
vinces, of whom, though some claim an hereditary title in the post, all 
may apparently be held to fall under the designation of representatives. 

The fte^m and mode of election is a separate thing. 

d. —‘The third division includes many rajahs, talookdars, and z^in- 
dars, eollteting the revenue of extensive parts, of which the villages are 
occupied by c^er persons possessed of the biswa right And although 
such contractors may be the biswadars of some villages, the circumstance 
does not (supposing a settlement by villages withid^n^ limits) require 
or justify a rarther sub-divirion of the in qimstion. 

IV. If the distinction betwem the rights ti# attach to ocot^pancy 
of land (as 1 have defined it) and those which are incident to the collec¬ 
tion, ct assignment, of the Government revenue, be steadily kept in view, 
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with advertence to the daaeification 1 have above endeavonred to‘ aketch, 
it seems to me that tiiere cannot he mndi difBonlty in detennining aooa- 
rately the general nature of the interests belonging to all da ss es , in so 
&r as they can be determined without the ascmtainmentj viQsge by 
village, and field by field, of the claims of indiv^uals. 

y. Where any one shall have estahlhhed by prescription, under 
pieceding Governments, or gained by stipulation from ours, the right of 
collecting the public dues, with a beneficial interest, immediate or con¬ 
tingent, of wmch it would he unjust to divest him except for sufBeient 
cause, or without adequate compensation, such claims will, of course, 
require to he considered before we proceed to collect from all the occupants 
or from those who are also biswadars. But when once the character of 
such claims is defined, they will not hinder the adoption of any arrange¬ 
ment that may be best for the public good, if it be found in the com¬ 
pulsory surrender of such intermemte titles, a measure not lightly to 
be resolved upon. 

VI. On the other hand, when any class, whether biswadars or not, 
are maintained in the practical exercise of a right heredituy manage¬ 
ment over lands occupied by others, such right, its nature being distinctly 
ascertained, may easily be rendered consistent with the just claims of aU 
other classes. The mischief hitherto done has arisen from the practice of 
employing the term proprietor, without defining the nature of the pro¬ 
perty: and from overlooking the fact that several distinct properties 
may very well attach to a single subject-matter. 

2. The statement in the last three sections in the preced¬ 
ing paragraph, that the rights which the Government bes¬ 
towed upon zemindars in the zemindary settlement in no 
way affected or derogated from the rights which ryots 
possessed independently of official sanction, is borne out by 
the reservation of ryots’ rights in the sanction accorded 
by the Court of Directors to the Permanent Settlement, 
and by the following extracts. 

I. Lobo CovsyrkLUBj 3rd Fehruary 17^. 

a .—I agree with Mr. Shore, that some interference on the part of 
Government is undoubtedly necessary for effecting an adjustment of the 
demands of the zemindars upon the ryots; nor do 1 conceive that the 
former will take alarm at the reservation of this right intenference, 
when convinced that Government can have no intoest in exerdsing it, 
but for the purposes of public justice. Were the Government itself to be 
a party in the cause, they might have some grounds for aj^hendingthe 
result of its decisions. 

A—Mr. Shore ohservM that this interference is inemisistent with 
proprietary right: that it is an encroachment upon it to prohibit a land¬ 
lord from imposing taxes on lus tenant; for it is saying to him that Im 
shall not raise the rents of his estates; ai^ that if the land is the 
zemindar's, it will be <mly partially his property, whilst we presordw the 
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quantiim whidi he is to ooUeoti or the mode by which the adjostment is yj 
to take dace between the parties ooncemed. JL. 

Mr, Shore means that aftw having declared tiie semindar BsoWBiam 
propriety o£ the ami, in order to be consistent we We no tight to pre- 
ved his impoi^ new^wabs or taxes on the lands in coltiyation, 1 ran* 
must differ with him in opiuum, nnless we suppose tiie ryots to be abw« 
lute slaves of the zemindars: every beegha of land possessed by them 
must have bem cultivated under an expresmd or impW agreement that 
a certain sum should be paid for each b^ba of produce and no more. 

Every abwab, or tax, imposed by the zemindar over mid above that sum 
is not (mly a bread! of that agreement, but indirect violation of the 
established laws of the country. The cultivator^ therefore, has in such 
case an undoubted right to apply to Government for the protection of his 
property; and Government is at all times bound to afford him redress. 

I do not hesitate, therefore, to give it as my opinion, that the zemindars, 
neither now nor ever, could possess a tight to impose taxes or abwabs 
upon the ryots; and if from tiie confusion which prevailed towards the 
close of the Mogul Government, or neglect, or want of information, since 
we have had the possession of the country, new abwabs have been 
imposed by the zemindars or farmers, the Government has an undoubted 
tight to abolish such as are oppressive, and have never been confirmed by 
a competent authority ; and to establish such regulations as may prevent 
the practice of like abuses in future. 

d .—Neither is the privilege which the ryots in many parts of Bengal Pa^wr. 
enjoy of holding possession of the spots of land which tiiey cultivate, so 
long as they pay the revenue assessed upon them, by any means incom¬ 
patible with the proprietary tights of the zemindars. Whoever cultivates 
the land, the zemindars can receive no more^ than the established rent 
which in most cases is fully equal to what the cultivator can afford to pay. 

To permit him to dispossess one cultivator for the sole purpose of giving 
the land to another, would be vesting him with a power to commit a 
wanton act of oppression from which he could derive no benefit. The 
practice that prevailed under the Mogul GK)vernment, of uniting many 
districts into one zemindaiy, and thereby subjecting a large body of 
people to the control of one principal zemindar, rendered some restriction 
of this nature absolutely necessary. The zemindar, however, may sell 
the land, and the cultivator must pay tire rent to the purchaser. 

II. liOBD CoBNWALLis, ISiA Sijptmier 1789, 

a.—^I am also convinced that failing the claim of tight of the zemin- nfth Report, 
dare (os agm/Mi the (StnwrsmszQ, it would be necessary for the public 
good to grant a right (ff j^periy in the soil to them, or to persons of 
other descriptions. 1 think it unnecessary* to enter into any discussion 
of the grounds upon which their right appears to have been founded. 


^ Han tbfl author of tba pamanaat lattlamant aithar iEDorad the diatineUon batwaoi 
kbodkbaat and pykbaat, or raliad upon wbat wpi fiiet at tha tima ma.. that tba patgaonah 
rataa, or thoaa ty kbodkbaat rvota wom bifhar thaa tha rates paid tgr pjdtbaata. nw 
ibataanMWMlttaotharvaj,aiiaIaitilOoiairidUs*biiiirai«)t«oiMlailoM havo baoB all 
apaat aod art topqr*^ry> 

* ^ara tba Oofornatant waa pfoparad to rarrondar its own right to tba laorindar, 
^nariouofUs right waa oanasaasary; bat wbara thd asROiider of rpots* ri^ts was 
iBTohred, dbenuiOB of the SMuindar'a righta was laaperatirs. 
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b ,—I Tudentand the wotd permanency to extmid only to the jamma, 
and not to the details of the settlement; for many regnlations will cer¬ 
tainly be hereafter necessaiy for the farther security of the ryots in 
particular, and even of those talookdars who, to my concern, must itill 
remain in some degree of dependence on; the aemindars. # # l 

cannot, however, admit that such regu^tions can, in any degree, affect 
the rights which it is' now proposed lib confirm to the zemindars, for I 
never will allow that in any country Gk»vmLment can he said to invade 
the rights of a subject, when they 'Only require, for the benefit of the 
State, that he shall accept of a reasonable e(]^uivalent for the surrender of 
a real or supposed right, which in his hands is detrimental to the general 
interest of the public; or when they prevent his committing cruel 
oppressions upon his neighbours or upon his own dependents. 


ni. Mr. Hodgson, Member of the Board of Revenue, Madras, S^ti 
March 1808. 

When a zemindary settlement in Bindigal was discussed in 1800, it 
was not known, and, I regret to' say, is not now generally admitted, that 
two rights could, under the words " proprietary right ” in the Regula¬ 
tions, exist; that the cultivators could possess one right, and the zemin¬ 
dars another; yet both be distinct rights. It was argued that the 
words ^^proprietary rightso frequen% used in the regulations, and 
so foimally confirmed oy Sunnud Milkeeut Istemrar on all zemindars, 
hereditary or by purchase, was an unlimited right; that is, an undefined 
power, or a power to be exercised according to the discretion of the pro¬ 
prietor, over all the land of the zemindaiy or estate. It is declared to be 
inconsistent with “proprietary right” that the proprietor should be 
guided by any other rule than his own will, in demanding his rent; and 
emigration, under this interpretation, is admitted to be the only relief 
from an excessive rent. This mode of reasoning would not, perhaps, 
have gained so much ground if it had been within the means of all to 
have obtained the perusal of the interesting discussions on the subject 
between the Righc Honourable Marquis Cornwallis and Sir John Shore, 
the Bengal Regulations, and the proceedings of the Board at Madras, on 
proposing the introduction of the permanent system. It could have been 
distinctly seen from those documents that the first principle of the per • 
manent settlement was to confirm and secure the rights of the cultivators 
of the soil. To confirm^ and teeure are the terms which must be used, 
because no new rights were granted, or any doubt entertained upon the 
following leading features of their right, viz .• 

Ut .—^That no zemindar, proprietor (or whatever name be given to 
those pmons), was entitled by law, custom, or usage, to make his 
demand for rent according to hb convenience; or in other words; 

Und .—^That the cultivators of the soil had the solid right, from time 
immemorial, of paying a defined rent and no more, for the land thqy 
cultivated. This right is inherent in all the cultivators from the most 
northern parts of India to Cape Comorin. 

Srd .—The “proprietary right” of zemindars, in the Regulations is 
ther^ore no more than the right to collect from the cultivators that rent 
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which custom has established as the right of GoTemment; aud the Ara. VII. 
benefit arising from this right is confined^ firti, to an extension of the •— 
amount, not of the rato, of the oustomaxy rent by an increase of culti* onTm mr*- 
vation; secondly^ to a profit in dealings in grain, where the rent may 1^ K^imvni- 
render^ in kind; thirdly, to a change from an inferior to a snperior kind 
of cnltnre, arising out of a mutual understanding of their interest be- 
tween the cultivator and proinietor. 


IV. Me.N. J.HALHED,18fi^. 

In the discussions which eventually led to the permanent settiement PMi«n. 
of the revenue in Bengal, Behar, Orissa, and Benares, the interests of the 
agriculturists were entirdy forgotten; it appears from the minutes of 
Council that the point mooted was simply, whether the property in the 
soil vested in the sovereign or in the zemindar, or contractor for the 
revenue; and the question was set at rest by declaring the proprietary 
rights in the eetatee, or jurisdictions for the revenue of which they had 
contracted to pay, to belong to the latter. 


V, Taqoeb Law Lxctuees, 1874-75. 

These extracts show in what light the zemindars were regaided before Pvckz. 
the decennial settlement, and that the question was considered mainly 
with reference to the matter then in hand—a more or less permanent 
settlement of the revenue. The conch ion aiiived at was that the 
zemindars in Bengal were the proper per'- jds to be settled with, inasmuch 
as they had long enjoyed the right to Sach settlement; and had acquired, 
if they did not originally possess, a proprietary right in the land, the 
extent of which it was unnecessary to ^scuss further than to ascertain 
that it justified a permanent settlement with them as the nearest approach 
to an English holder in fee-simple, and as tiie most likely class to 
develop into the English landlord {see next two extracts). 


VI. Haeinotok's Analysis of the Reoulatioiis. 

If by the terms ynytrietor of land, vodacinaX proprieUir of ike soil, be Fiscm 
meant a landholder possessing the fiill rights of an English landlord, or 
freeholder in fee-simple, with equal liberty to dispose of all the lands 
forming part of his estate as he may thing most for his own advantage, 
to oust his tenants, whether for life or for a term of years, on the termi¬ 
nation of their respective leaseholds, mid to advance tl^ rents on the 
expiration of leases at his disiaetion; such a designation, it may be 
admitted, is not strictly and correctly i^plicahle to a Bragal zemindar, 
who does not possess so unlimited a power ] 0 ver the khodk^st ryots, and 
other descriptions of under-tenants possessing, as well as himself, certain 
rights and interests in the lands which constitute his zeniindary. 

10 
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Afp. Yll. VII. Mr. PoRTfiSGUK, Civil CoHuisMioMBR OF Delhi, voKHSttLY IB bibh 


. ^ ^ Kevenlk OmcRS in Lover Bengal, 12tA Aptil 183^. 

Bom* 1 B 81 -oI| 

a.^Q* 2890, —^Do not you understand that the effect of the per- 
F»a. Rewu. jni^uent settlement has been to vest in the zemindar a nominal property 
in the soil ? Neither the spirit of the Regulations} nor the minutes recorded 
anterior to them, meant to convey any right which should injure tl^e 
subordinate holders. 


QoMttoa MC8. A .—^Neither the intention of the Government, nor the spirit of the 

Regulations, went to give any right to the zemindar that was to inteifere 
with subordinate rights; next I would say, that had the rates by which 
the ryots were formerly liable to be assessed been recorded at the perma¬ 
nent settlement, and fixed, the value of the rights of the ryots would ere 
this day have been veiy considerable, and would have rendered them 
secure and comfortable. Such rates, in some instances, were recorded, 
and have been appealed to; and, if my recollection is correct, are to be 
found inserted in some of the ryoW pottahs. 

c.—Q. 2313.-—The Committee have been informed that whatever the 
theory and principle may be, practically the rights of the lyots have 
pretty much ceased in the Lower Provinces; is that so ? Yes; but not, 
however, by foimal act of the Legislature. An unrestrained practice, 
convenient indeed, perhaps, has grown u}) at variance with principle; 
but that is no reason for perpetuating the injustice. 

Q. 2313 .—Docs it not appear to be an inevitable consequence of the 
Regulations ? I do not see that it should have been, or continue to be; 
it was certainly not their principle. A person fmrly studying the sense 
and spirit of the Regulations, and knowing their objects, could not 
say that it was competent for the Courts to deny tlmt the ryots had 
lights. 

Q. 2314 .—Supposing that you make the zemindar responsible to Gov¬ 
ernment, assuming a power of compulsion over him, and find it nccessaiy 
also to communicate the same power of compubion to him, over the 
actual cultivator of tiie laud, does it not constitute him, to all intents 
and purposes, their landholder ? No, I think not; the Government itself 
could give no more than it had, that is, its entire interest as far as it 
went, but no further; and the practice of all the preceding Governments, 
whether under settlements by Akbar, Turee Mul, or others, was that the 
arrangements for the revenue were formed with reference to ryots' 
rijp^hts. The term is constantly made use of, " huq e r^aea ," or ** rights 
(^the ryots." In the grants of former Governments, declarations and 
stipulations are made to seenre that ** iuq** or right; therefore if such 
terms are made use of, th^ must have had reference to some right. 


3. It has been seen (paragraph 2, section II b) that Lord 
Cornwallis disallowed the zemindar’s right, under the con« 
templated permanent settlement, to increase the rate of rent 
for the ryot’s usual cultivation. The sources from which the 
zemindar’s income was to increase, despite this limitation of 
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the demand upon the ryot, were thus indicated in hu Lord- An. VIL 
ship’s minute &ted 3rd February 1790;— — 

I, Neither is prohibiting the landholder to impoM nenr or * 

taxes on the lands in cnltiTation tantamount to saying to him that he "* 

shall not raise the rents of his estates. The rents of an estate are not to —^ 

be raised bj the imposition of new abwabs or taxes on eveiy beegahof 
land in cultiTation. * * No zemindar elaims a right to impose new Pas««r. 
taxes on the hmd in cultivation; al^ough it is obvious that they have 
dandestinely levied them when pressed to answnr demands upon them¬ 
selves ; and that these taxes have, from various causes, been perpetuated 
to the ultimate detriment of the proprietor who imposed them. 

II. The rents of an estate can only be raised— 

a —^by inducing the ryots to cultivate the more valuable articles of 
produce; 

b —^by inducing them to clear the extensive tracts of waste land 
which are to be found in almost every zemindaiy in Bengal. 

4. It appears from the preceding section 1, that, in the 
opinion of Lord Cornwallis, no zemindar was entitled to 
enhance the rent of old lands in cultivation beyond the per- 
gunnah rate. All abwabs in excess of that rate were illegal 
and oppressive: and in allowing the consolidation of existing 
abwabs with the pergunnah rate, he was justified in prohib¬ 
iting fresh abwabs. Lord Cornwallis did not overlook that 
existing abwabs were partly extra cesses imposed on account 
of a nse of prices; but as he exemptedzemindars from in¬ 
crease of assessment on account of a rise of prices, that con¬ 
tingency was disregarded in \ .ohibiting fresh abwabs. It 
further appears from a and j of the preceding section II, 
that the o^y contemplated sources of increased collections 
from ryots were from hew lands, and from a better kind 
of produce from lands already under cultivation. Thus an 
increase of the ryots’ rent from a general rise of prices of ^e 
old kinds of produce was not contemplated. The exclusion 
of this from the possible sources of increased revenue was 
not inadvertent—^it was intentional; for the noble Lord 
had, in a previous paragraph of his minute, protected the 
zemindar from any increase of the rent payable by him to 
Government, on account of any such rise in prices— 

Thus “ equally favourable to the contributors is the probable altem- 
tionin the value of silver; for there is little doubt but th^ it will 
continue to fidl, as it has done for centuries in proportion as the 
quantity drawn from the mines and thrown into gmiotm drculation 
increases. If this be admitted, the assessinmlt will become gradually 
lighter, because, os the value of silver diminishes, t^ landholder wiU 
be aUe, upon an average, to procure the quantity which he may ragage 
to pay annually to Government, with a ^portionably smaller, part of 
the produce of his hmds than he can at present'' 
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Rtow’ nn 
vof fou 

Fan.icoiitd. 


Here the intention cleaxly was that the coltiyating pro- 

S iietor of land should benefit by a rise of prices of the |)ro- 
uce of his land. But the Bcgulations of 1793 having 
restricted the t^m proprietor to those who ^gaged with the 
Government for the Government revenue nom land, the 
right in the unearned increment was erroneously transferred 
to the latter, as regards all except khodkasht ryoto, under a 
rule of assessment which was introduced for the first time 
by Act X of 1869. Sir J. Shore actually proposed that not 
only the rate, but the amount of the ryots* rent, should be 
fixM, and such a fixing of the amount was incompatible 
with any subsequent increase of rent from a rise of prices. 

5. Nor was ryots* rent to be increased by abwabs, 

I. Sib J. Shobb, Jiine 1789. 

a .—^The abwab aubakdaryt or vioeroyal imposts, which constitute the 
increase since 1728, enhanced the rates upon the ryots. They were in 
general levied upon the standard assessment in certoin proportions to its 
amount, and the zemindars who paid them were authoii^ to collect 
them from their ryots in the same proportions to their respective 
quotas of rent. * * Jaffier Khan was the author of this innovation, the 
consequences of which he did not foresee. The tax imposed by him, 
which established the precedent, was trifling in its amount, and apparent¬ 
ly intended as a fee to the king's ofiioers {patagrapki 33 and 34). 

b. —Long before the time of Jaffier Khan, impositions under various 
denominations, and to a very considerable amount, had been levied from 
the ryots beyond the tumar, or standard assessment. In many places 
they had been consolidated into the assul, and a new standard had been 
assumed as the basis of succeeding impositions {paragraph 37). 

e .—^The imposition of these cesses is generally discretional (with the 
subahdar) j they differ in names, number, and amount throughout the 
country ; their rates are variously r^ulated, at so much per rupee, or 
according to the number of months, and by other distinctions. The 
proportion of each is not calculated upon the assul only, but generally 
upon the aggregate of that and the preceding cesses, and so on progres¬ 
sively {paragraph 283). 

d. —In every district throughout Bengal, where the license of exac¬ 
tion has not superseded all rule, the rents of the land are regulated by 
known rates called Mrk, and in some districts each village has its own; 
these rates are formed, with respect to the produce of the land, at so 
much per beegah; some soil produces two crops in a year of different 
B^ies, some three; the m(He profitable articles, such as the mulberry 
plant, betel leal, tobacco, sugarcane, and others, render the value of the 
land proportionably great. These rates must have been fixed upon a 
measurement of the land, and the settlement of Turee Mull may have 
furnished the basis of them. In the course of time, cesses were su^r* 
added to the standard, and became included in a subsequent valiution, 
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tbe rates varying with every saoceeding measurement. At pr^nt, there 
are many aiwadt or cesses collected mstinct from the nemi and not 
included in it, although they are levied in c^tain proportions to it 
{jMragr(^ S91 and 39^. 

The leading principle upon which I shall ground my propoei* 
tions are two: the securi^ of Government with respect to its 

revenues; tee(mdf the security and protection of its subjects. The former 
will be bttt established by conduding .a permanent settlement with the 
zemindars or proprietors of the soil; the land, their property, is tbe 
security to Government. The second must be ensured W carrying into 
practice, as far as possible, an acknowledge maxim of taxation, viz., 
that the tax which each individual is bound to pay ought to be certain, 
and not arbitrary.^ The time of payment, the manner of paymoit, the 
quantity to be paid, ought all to w dear and plain to the contributor 
and every other person [paroffrapka 456 io 460}, 


II. Sib J. Shoxb, 8th December 1789. 

a .—Notwithstanding repeated prohibitions against the introduction 
of new taxes, we still found that many have bMn established of late 
years, llie idea of the imposition of taxes by a landlord upon his tenant 
implies an inconsistency; and the prohibition in spirit is an encroach¬ 
ment upon proprietary right; for it is saying to me landlord, you shall 
not raise the rents of your estate.’ But without expatiating on this part 
of the ar^ment, I shall only here observe, that with an exception of 
arbitrary limitation in favour of the khodkhast ryots, the Beg^tions 
for the new settlement virtually confirm all these taxes, wimout our 
possessing any records of them, and without knowing how far they are 
burthensome or otherwise. ** At present they are in many places so 
numerous and complicated, that after having obtained an enumeration 
of the whole, the amount of .the assul, with the proportionate rates of the 
several abw^, it requires an accormtant of some ability to calculate 
what a ryot is to pay, and the calculation mav be presumed to be beyond 
the ability of most tenants. The pottah rardv expresses the sum total 
of the rents; and it is difficult to determine what is extortion {pan^t^h 
16). 

d.—'The necessity of preserilpg relations for sunph^g the com¬ 
plicated rentals of the ryots (which ought, if possible, to be reduced to 
one sum for a given quantity of land of a determinate quality and in¬ 
duce),’ of defining and establishing the rtyhts of the ryots and talookdars 
with ]»ecision, together with the expediency of procuring cleur data for 
the transfer by sale of public and private property, are admitted (pom- 
grt^h 19). 


* lUt was s dMT lathutim tint tihe rjot^s vest wm to b« oertado, fkat ia dsfiaitely 
tied. TlieaaioBBtMiif tied, it ooald not be inofMMd front nee of price. 

* Thii iocotriiten^, which ettodiee only to tin theory that tbe leniiklar wte proprietor, 
and not an eftrinl odileotor, ahooid have dnan Sr. J. Shorn that the SMiindar waa not tbe 
proMietor. 

^ The anonnt of a rent fixed on theae data voald pot be liable to reinefien viffi a faU, 
or to iaereaac with a rice, of prioea. 


App.VII. 


Bron* am 
aoiTona 
aauacaa. 

Fua. 6, eoatd. 



160 


iSBMTNDABS iVTKR THE PEEMANENT SEmBHINT. 


App. VII. in« Low> CoRmrALLiB, 3rd Fe6nMry 1790. 


bto«’ tami Mr. Shore's propoation that rents of the ryots^ by whatever rule 
nBi?oiB. custom they may be demanded, shall be specific as to their amount; 

— that the landholders shall be obliged, within a certain time, to grant 
Pm. 5,«»td. ^ Stings to their ryots, in wUeh the amount shall be inserted, 

^ ^ F^7 actually 

SnituSS*? specified in his pottah—if duly enfoi^ by the collectors—will soon 
the <^nt 'obviate the objecuon to a fixed assessment, founded upon the undefined 
not «L tote state of ^e demands of the landholders upon the ryots. 

filed; In other 
words, it oonl:l 

IV. Mb. a. D. Campbell. 

prlcee. 


vw xf pS ^ proposed by Lord Teignmouth, in Bengal, to fix the 

App. maximum rates of the public revenue payable by the cultivators to the 
zemindar at those actually assessed when the permanent settlement was 
introduced, which, though confirming existing illegal cesses, would, at 
any rate, have placed a bar against further abuse, and given a precise 
limitation to the zemindar's demand. The local or pergunnah rates, left 
undefined, were however preferred in Bengal. 


(It can hardly be said that they were preferred in Bengal: 
both Sir John Shore and Lord Cornwallis distinctly advocated 
specification in the pottahs of the amounts payable by the 
ryots; the omission to exact this security was only another 
of the numerous serious mistakes of benevolence in 1793 
which must have made angels weep.) 

6. It is clear that among the rights made over by Govern¬ 
ment to the zemindars in 1793, that of imposing ahwahs was 
not transferred; nor was the right transferable, because ahtoabs 
imposed by the subahdar were imposed for some alleged 
public exigency, and .no such exigency can be pleaded by a 
zemindar of the present day for his abwdbs (see paragraph 11). 
Indeed, Sir John Shore distinctly denied (paragraph 30 of 
his minute dated 8th December 1789) the title of even the 
Government to impose a war tax upon the zemindars as an 
abmhi after the declaration of the permanent settlement. 

7. The progressive increase of the income of zemindaries 
may be discerned in the following extracts:— 


I. Mb. G. Dowdeswell, 16tk October 1811. 

Eighteen yeara have now elapsed since the permanent settlement. It 
is computed that the population of a country doubles itself in twenty 
' ‘ years. If, then, the cultivation of the country had not kept pace with 

the increase of its population, its produce would, at the present day, be 
totally insufficient for the support of its inhabitants. Exclusively of this 
consideration, almost every person's observation leads him to remark the 
extension of cultivation in one part of the country or another; and we 
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have every reascm to aappose that estates whicli before yielded to the Avp. VTT. 
proprietors a surplus prodiioe of ten or twelve per cent, on the jutnina, — 
now yield them a surplus produce of thirty, forty, or fifty per cent. tSSSTwar- 

tit uronAMw. 
hia. 7, eontd. 

II. Mb. H. Colsbbookh, 1813. 

The extent and value ci the general improvement may be judged . 

from the |[»rti<mlar instances which come under tiie notice of the revenue 
and judicial authorities, when occasions arise for ascertaining the proprie- 
tors' income by regular inquiry, or when it is incidentally made known, 
or is deducible f^ other circumstances, such as the price which lands 
fetch at public or at private sale. BVom such sources of information 

there are grounds for reckoning the 
net income of zemindars, upon an 
average, at an amount equal to half 
the assessment payable to Govern¬ 
ment. This indicates* an improve¬ 
ment in the proportion of one-third 
of the former produce of the land. 

* * The present landholders are 
opulent and prosperous. 


* Sadder jammi ... 
PToprietor’e proHnt ineome 

Sodderjumna 
pK^rietor'e former iaootne 

Difference 


Re. B4. 
10 
6 

- 15 
10 

1 

- 11 


III. Mb. J. Mill, 2 nd Auffu»f 1831 . 

By the practice of preceding governments, one-tenth of what was Third Report, 
collected by the zemindar (I speak of Bengal) was allowed to him as his 
remuneration; he hod other sources of profit; but it was upon the^“”““****• 
principle of this division that the permanent settlement was made: the 
understanding was that nine-tent^ of the rent, or of the net produce of 
the land collected from the ryots, was paid to Government, and oue- 
tenth was reserved for the zemindars. The progress of circumstances lias 
very much altered those proportions. 


TV. Me. H. St. Geo. Tt'oker, 9 fh AprU 1832 , 

The zemindar, most assuredly, has obtained under the permanent set- s««. 
tloment much larger rents now tW he could ever have done, perhaps, 
ui^ tiie former system: be has also had very great advant-agiw from 
bringing into cultivation waste lands, which have formed a new source of 
rent to him. 

V. Mb. a. D. Campbeu,, 1832 . 

s.—The zemindars may be divided into three distinct classess: first, m., App. 
the village zemindars, or cultivators in the provinces of Bengal and Behar P*sew. 
raised to this rank on the introduction of the porma^nt sc^IeBient 
th^; secondly, the punhasers of this right by public auctum ; ud 
thirdly, the ancient zemindars whom we £caiid,as io^,on ouraoqnirition 
of the country. A vast benefit has been oooferred on the vdude k tbeae 
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App. Vn. rlapsesj baton them alone, by limiting in perpekiity the demand of Gov¬ 
ernment npon them. What proportion their present ill-defined receipts, 
from the cultivators, bears to the fixed payment they moke to Govern- 
tT urmaw. ment, cannot now be ascertained, except in such zemindaries as, from 
ptn.7,eont4. minority, lunai^, or other causes, have accidentally fallen, temporarily, 
under the charge of the Court of Wards at the two Presidencies. In 
Bengal it appears that, in a number of such zemindaries taken indis¬ 
criminately, the zemindars^ receipts were more than double the jumiQa 
payable by them to Government. Thus, although the hereditary interest 
in the land revenue, confirmed to them when the permanent settle¬ 
ment took place, was at that time calculated not to exceed the perma¬ 
nent jumma reserved by Government to the extent of more than ten to 
fifteen per cent., it has risen to one hundred per cent., so that, in the 
land revenue of Gk)vemment, now actually drawn from the cultivators 
of the provinces settled on the permanent zemindary system, the heredi¬ 
tary interest of the zemindar has frequently, at the present day, become 
greater even than that which the State reserved to itself. 
na. 6 .—This has arisen from three distinct causes. It is owing fist) to 

the general ignorance of the Government respecting the real amount of 
the land revenue payable by the cultivators, when the permanent settle¬ 
ment was introduced, which frecpiently, in the Bengal provinces espe¬ 
cially, led to their fixing the zemindars^ jumma at sums quite inadequate; 
(2ndly) to the want of due limitation of the zemindars' demand upon 
the cultivators in Bengal, which, as before explained, has placed them 
entirely at the zemindW mercy; and (3rdly) to the new revenue 
derived from the farther occupation of land, since the permanent settle¬ 
ment was introduced, the result of increased population, and of the 
gradual extension of agriculture to the lands then waste, which were, 
perhaps imprudently, relinquished to the zemindars at the period of the 
permanent settlement, by including th^ within the bounds of their 
respective zemindaries. But the benefits accruing to the zemindars from 
these causes have been felt only by those whose estates remain in the 
possession of themselves or their descendants, or by such as have hap¬ 
pened to purchase at auction zemindaries favourably assessed. 


VI. Mx. R. B. Mangles, 31st March 1846, 

v 3 *’ 9 *QulSttioB ^ average, for every 100 rupees that the zemindars in the per- 
326.' manently-settled provinces pay to the Government, they get 200 from 
their estates. 


Vll. Indigo Punters' Assocution, 10th June 1856, 

As the law at presmit is, the Collector » prohibited from receiving 
putnee rents. zemindaries yield at least 75 per emit in excess m 

Government revenue ; the Collector could, therefore, easily cany the 
amount due for Government revenne to credit, and band the Iwance 
to the zemindar to do what he thought fit. 
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Till. Pbotestant Missionaries, April iS&7. Betsebnd A. Dupf and Apf. VII. 

OTHERS. 

BTMBBUi,MS9 

It is notorious that the rental of zemindaries is ordinarily more than wniwAnov. 
double their total land tax or sudder jumma. 


8. These estimates relate to a period anterior to the rise b<m. ibsi-sb. 
of prices after 1854: and to the subsequent ^%at increase £» 

of suits for the enhancement of rents, which for many years 
have now greatly strained the revenue courts, and latterly 
the civil courts in the Lower Provinces of Bengal. . This en¬ 
hancement of rent, or the second of the causes of increase 
of zemindars’ income, which are mentioned in section Y, clause 
5, of the preceding paragraph, has greatly augment^ that 
income far beyond ine amount reached in 1832. 

9. One of the earliest methods adopted by zemindars of 
increasing their income without personally or directly en¬ 
hancing 3ie rents of the cultivators in their zemindaries, was 
that of sub-infeudation. 


I. Mr. Hugh Stark, Chief of the Bevenus Department, India 
Board, Februarj/1832. 

The Rajah of Burdwan illegally created sub-tenures which the 
Government passed a Regulation in 1819 to confirm. He holds lands for 
which he pays Government a jumma of 30 lakhs of rupees a year, and he 
has introduce a settlement within his lands, by which the cultivators 
are three or four degrees removed &om the zemindar. Ihe Rajah 
created putneedars: these in their turn divided their tenures into dur- 
putnees; and these latter into seputnees, each class reserving a profit; 
all the profits of these middlemen are squeezed out of the unfortunate 
cultivators. 

Qpeation 223 .—^If the rights and privileges of the ryots, as they exist¬ 
ed in the year 1793, had been maintained, would it have b^n possible to 
create sutm a sub-tenancy as you have described ? Not without actual 
rebellion in the country, because those people would have resisted: if 
Government had defined the land tax, and issued pottahs to every man, 
spedfying the extent of his lands and the amount of the tax, ^e lauds 
would have acquired value which they do not now possess. 


n. Mr. Holt Mackenzie, 16tk April 1632. 

I ought to mention a tenure which now prevails, especialfy in the nn., qomUm 
estates of the Burdwan Rajah, and is denominated a putnee talook: it is ^ 
a perpetual heritable and tnaudorable lease, granted at a fixed rent, sub- 
jek to conditions nearly similar to those undw which the zemindar holds 
of Government, the resoved rent being, however, considerably in excess 
of the Government revenue. ITndm tms tei^re the Rajah is understood 
to have disposed of almost his entire estate,; and the lessees, who are 
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App. YII. called putneedars, have sub-let to others called diirputueedars, who hold 
— parcels of the original talook with an advance of rent^ but otherwise oii 
the same conditions; these, again, similarly snb-let the lands held by them, 
iTOgptTiwr. Qj. the rent thereof; and so, through seveml gradations, to the 
Pm. s. «oatd. renter of a single village or less. Ilie same system has extended to other 
zemindaries, and has been made the subject of a distinct Regulation, viz., 
VIII of 1819. 

Quetiiov 2619. —Do those persons who successively derive a profit-rent 
reside on the land, or do they reside in the towns, or in Calcutta? The 
lowest class, who actuallv collect from the cultivators, generally, I believe, 
reside upon the land: uie superior tenures are held by various classes; 
some I have known living in Calcutta and in other towns. 

III. Ms. A. D. Campbell, 18^. 

Sf’4 ^ (After a description of the sub-tenures similar to that in the two pre- 
M-i/.' ceding extracts.) 

a. —^The tenures of each of the three new orders of snb-zemindars are 
perpetually entailed on their heirs and assigns so long as those fixed 
augmented sums are paid to their respective superiors. 

b. —If the zemindary system itself has failed to define the public 
revenue payable by the cultivator, or to fix it on the fields he occupies, 
still less can this most desirable end be accomplished when the cultivator 
is driven to a fifth remove from the Government, his original and natural 
protector: the intermediate ranks being filled by the zemindar and his 
three successive Uiereditary sub-contractors, each constrained to realize 
more than he pays, and each paying ojx augmented sum fixed in perpe¬ 
tuity. The cultivator, indeed, from whom the whole has to be wrong, 
whose payment was the only one limited by the despotic sovereigns who 
preceded us in the government of India, is also now the only individual 
whose payment, in these permanently-settled districts, the British Gov¬ 
ernment have left undefined. 

e .—Independently of the bad effect on the interests of the cultiva¬ 
tors of these sub-tenures, their immediate tendency is not to transfer, 
as the zemindar was previously competent to do, to another, any portion 
of his zemindary, along with the duties annexed to it, but to separate 
the property from the duties of the zemindary tenure, and thus to crum¬ 
ble down, by successive alienations, the property in the land revenue 
which the Government granted to the original zemindar; and to enable 
him to divest himself entirely of the hereditary duties, which the inherit¬ 
ance of that property, and the perpetual confirmation of it, at the per¬ 
manent settlement, evidently impose on the holder of each zemindary. 


IV. Snt Geoboe Campbell. 

Bt^^iidi. Xhe practice of granting such under-tenures has steadily continued. 
Report. 1819, until at the present day, with the putnee and subordinate 
tenures in Bengal Proper, and the Arming system of Behar, but a small 
proportion of the whole permanently-settlM area remains in the direct 
possession of the zemindars. 
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V. Mb. H. Colxbrooxb, Husbansby of Bbnoal, 1906. App. VII. 

The under-tenants, depressed by an excessive rent in kind, and by abvam 
usarioos returns for the cattle, seed, and subsistence advanced to them, pj^i, 
can never extricate themselves from debt. In so abject a state, they 
cannot labour with spirit, while they earn a scanty subsistence without 
hope of bettering their situation. Wherever the system of an interme- 
diaiy tenantry subsists, the peasant is indigent, the husbandry ill- 
managed. 

10. It was observed by Sir John Shore (minute June 
1789) 

“ If we admit the property of the soil to be vested in the zemindars, 
we must exclude any acknowledgment of such right in favour of the 
ryots, except when they may acquire it from the proprietor." 

But he also stated the converse, uiz., that the rights of 
the resident occupancy ryot limited those of the zemindar 
and similarly, the exactions or oppressions of the zemindars, *’***“'' 
which the Government of 1793 aclmitted their obligation to 
provide against, imply a proper limit to the demands upon the 
ryot, that is, the possession by him of some kind of right. 

11. Abwabs. 

Ahwaba and exactions are not a pleasant subject; what of 
little of amusement could be found in the former was got by 
Sir Broughton Rouse, when he facetiously described abwabs 
as “ little contributions spontaneously given to supply any 
extraordinary expense.” 

I. Mb. J. Gbant. 

a.—When the number and amount of ahwahs were increased, and Firth Report, 
were levied in the gross, according to the variable and gradually 
undefined extent of zemindary jurisdictions, leaving it to the in¬ 
terested landholders themselves to apportion the additional assessment 
throughout their subordinate lesser districts, instead of the State distri¬ 
buting the abtoabt ratcably accorrling to the standard assessment, then it 
was that the constitution of India might be said first to have been 
violated, the rights of Government as well as of the peasantry infringed, 
and a system of fraud, peculation, or oppression, alike injurious to the 
commonalty at large, substituted in the room of the regular equitable 
mode of Mogul administration. 

II. Sib J. Shore, June 1799. 

My objections to the principal of the subahdarry imposts have a/M.,i«gii 7 «. 
reference to the circumstances under which they were established. If 
the rates in the tnkseem of Turee Mull with respect to the ryots had not 
been previonsly augmented by impositions separate and aistinct from 
those of the soubahs, perhaps the best possible mode of obtaining an 
increase would have by demanding it ia certain proportions to that 
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Apf. VIl. standard, with a due regard to the degree of impiOTement in the 
^ * country. But the fact was otherwise; and these demands npon the 
iBiMu. zeminaars confirmed and pe^tuated their impositions npon the mts, 
Put. 11. ooBtd. antecedently levied for their own subsistence and emolument, whilst it 
opened a door for future unbounded exactions [pctfagmpk 

III. Tagore Law Lbotures, 1874-75. 

PBgM 83040. Provision is made, both in the Decennial Settlement and under the 
regulations for the Permanent Settlement, for a penalty of double the 
amount in the case of exactions by the zemindars from these dependent 
talookdars. It is further provided that no new abweA or mtM shall 
be imposed upon the ryots under any pretence whatever, and a penalty 
of three times the amount exacted is to be paid in case of such imposition. 
It is further provided that the cess called najap is not to be exacted: 
this, it will be remembered, was an exaction from the remainii^ ryots to 
make up the rents of those who had absconded or died. We have seen 
that exactions of all kinds are still levied. 

lY. See also paia. 5. 

12. But while the zemindars were increasing their income 
by ahmbBy and hy suh-infendations which enabled them to 
discount the unearned Increment from enhancement of rents, 
the laws of inheritance were gradually working out a dis¬ 
integration of zemindaries, which are only ad£ngto the 
ryot’s burdens hy subjecting him to many masters, and to a 
class of small zemindars whose necessitous circumstances 
make them rapacious. The sub-division of permanent sub- 
tenures into fractional parts is also increasing the confusion. 

I. Sir F. J. Haludat, 2nd B^tmber 1856. 

a. —^'Ihcre is, however, a question whether there are not some post set¬ 
tlement under-tenures which, &r from enoouraging agricultural improve¬ 
ment, are by tbeir nature so destructive and ruinous to the public weal, 
se to render it highly desirable to discourage them by all means in our * 
pnwer, and even to ^t rid of them as far as possible, instead of doing 
anything to encourage and pe^tuate them. I mean those tenures 
which are extremely common in Bengal and Behar, and more particu¬ 
larly in Bengal, which convey a right of collecting a half, ot a fourth, or 
any other share ci the rents of a mehal, or a division of a mehal, or a 
viUage. There are numerous cases in which one khodkadit ryot has to 
pay his little rent in shares to three or four'ur more talookdan, or other 
under-tenants of the zemin^; every sharer trying to get the most he 
can, and to over-reach his co-sharer, and me ryot being ground to 
powder between thenf all. This is notoriously one of the curses of t^ 
country, carrying with it the most bitter and ruinous consequences. 

b. —^There are a great many districts under the Government of 
Beigal, including all me districts of the Behar Viovmee, in whidi t^ 
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•aV-diTimoa of sliarw is earned to e g^t extent. I walked intoasman An. YIL 
viliageji few days ago, in the Patna district, whidi I was told on the spot — 
was divided among, or held jointly by, seventy diaros; and at Chnpia 
1 was visited by oertain zemindars of old family, whose zemindary, never — 
large, is now held in seventy-five shares, of which eadi separate share is *** 

owned by three or four different persons. These were spoken of as 
quite orainuiy cases, and it seems obvious that the number of the 
sharms will go on increasing under the Hindu law up to the limit of 
starvation, especiallv if encouraged and fostered by unlimited separate 
accounts at the Collectorate. The question cannot but occur to me-^’is 
it wise and politic to encourage this ? 

IL COMHISSIONER, PaTNA DIVISION, Auffwt 181^. 

One hundred and fifty sharers in a single undivided village is by no 
means an unusual number in this division. Is each ryot to be liable to 
one hundred and fifty suits, and how is the Court to ascertain what the 
precise share of each shareholder is ? 

III. Protestant Missionaries (Reverend A. Duef and oihbrs, 

1852 ). 

Many estates am the joint property of a number of zemindars, of 
whom one may be entitled to one-half, another to a quarter, a third to 
the twelfth or sixteenth part of the proceeds. In such cases it is the 
usual practice for each shareholder to maintain a separate agency, and to 
keep separate accounts, so that every ryot has transactions with a num¬ 
ber of landlords. 

IV. Mr. B. J. Colvin, dfk April lSd7. 

The next proposed amendment has for its object to enable a sharer 
in a joint estate to open a separate account for the revenue due upon 
his shore. 1 doubt the policy of this rule; it will foster and encour¬ 
age disputes, from the knowledge that separation is an easy thmg. At 
present the necessity of preserving an estate makes people harmonize; 
and I venture to predict that estates will soon by its oj^eration be broken 
up into infinitesimal portions. I have witnessed such a result in attached 
estates in the Pooree District, where the village co-parcenere were 
recorded separately in the zemindar's sheristah even to shares of a pie 
or gundah each. Some check should be put to such indiscriminate sub¬ 
divisions. 

13. Exactions and Ofpeession. 

I. On this subject Sir John Shore expressed himself with 
a modest hesitancy, arising out of /the ignorance of Gorem- 
ment, which Lorn Cornwallis set aside with his airy confi¬ 
dence in the all-saving efidca(^ of his benevolent Zemindary 
Settlement. 

Sir John Shore { Sep ( e »^ 1789 ). 

a.—-We are not fully informed of all the abuses which are jUMtised 

zemindars, farmers, and their officers, in the detail of the collection, or ^ 
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Btiudard, with a due tegard to the degree ol improvemeut in the 
country. But the fact was otherwise; and these demands npmi the 
zemindars confirmed and pe^tuated their impontions upon the ^otsi 
antecedently levied for their own subsistence and emolument, wl^ it 
opened a door for future unbounded exactions {paragrajpA 6^, 

m. Tagore Law Lectures, 1874-75. 

Provision is made, both in the Decennial Settlement and under the 
regulations for the Permanent Settlement, for a penalty of double the 
amount in the case of exactions by the zemindars from these dependent 
talookdars. It is further provided that no new or meUkoot shall 
be imposed upon the ryots under any pretence whatever, and a penalty 
of three times the amount exacted is to be paid in case of such imposition. 
It is farther provided that the cess called aayay is not to be exacted: 
this, it will be remembered, was an exaction fim the remaining ryots to 
make up the rents of those who had absconded or died. We have seen 
that exactions of all kinds are still levied. 

lY. See also para. 5. 

12. But while the zemindais were increasing their income 
by abwabs, and by suh-infeudations which enabled them to 
discount the unearned increment from enhancement of rents, 
the laws of inheritance were gradually working out a dis¬ 
integration of zemmdaries, which are only adding to the 
ryot’s burdens by subjecting him to many masters, and to a 
class of small zemindars whose necessitous circumstanoes 
make them rapacious. The sub-division of permanent sub- 
tenures into fractional parts is also increasing the confusion. 

I. Sir F. J. Haludat, 2nd S^tember 1856. 

a.*—'Ihere is, however, a question whether there are not some post set¬ 
tlement under-tenures which, far from encouraging agricultural improve¬ 
ment, are by their nature so destructive and ruinous to the public weal, 
as to render it highly desirable to discourage them by all means in our * 
power, and even to get rid of them as &r as possible, instead of doing 
anything to encourage and perpetuate them. 1 mean those tewues 
which are extremely common in Bengal and Behar, and more particu¬ 
larly in Bengal, which convey a right of collecting a half, or a fourth, or 
any other share of the rents of a mehal, or a divirion of a or a 
viUage. There are numerous cases in which one khodkaaht ryot has to 
pay his little rent in shares to three or four'ur more talookdars, or other 
under-tenants of the zemindar; every sharer trying to get the most he 
can, and to over-reach his co-diaror, and w lyot being ground to 
powd^ between thenf all. This is notoriously one of the curses the 
countiy, canying with it the most bitter and ruinous consequences. 

A—ThMt ire a great many districts un^r the Chnremment of 
Bengal, inefaifiing all the districts of the Behar Province, in which the 
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sab-^yiriai ci itlutfeB it carried to a gnti exteat. I walked intoasmall Afp. YIL 
village*afewdajrBagO|mtbe FMaadtttrictywfaichl weetoldontheepot — 
wee divided among* or held jointly by, seventy sharen; and at Chnnra 
1 was visited by certain zemindars of old family* whose zemindary* never — 
large, is now held in seventy-five diares, of which earii separate share is ^ 
owned by three or four different persons. These were spoken of as 
quite oidiuuiy eases, and it seems obvious that the number of the 
^rers will go on increasing under the Hindu law up to the limit of 
starvation, especially if encouraged and fostered by unlimited separate 
accounts at the Gollectorate. The question cannot but occur to me—^is 
it wise and politic to encourage this ? 

II. CoMuissioNER, Patna Division, 24 tk Angwt 1658 . 

One hundred and fifty sharers in a single undivided village is by no 
means an unusual numb^ in this division. Is each ryot to be liable to 
one hundred and fifty suits, and how is the Court to ascertain what the 
precise share of each shareholder is ? 

III. Protestant Missionabies (Reverend A. Duff and others, 

1852). 

Many estates are the joint property of a number of zemindars, of 
wbom one may be entitled to one-half, another to a quarter, a third to 
the twelfth or sixteenth part of the proceeds. In such cases it is the 
usual practice for each shareholder to maintain a separate agency, and to 
keep separate accounts, so that every ryot has transactions with a num¬ 
ber of landlords. 

IV. Mr. B. J. Colvin, 4th April ISo?. 

The next proposed amendment has for its object to enable a sharer 
in a joint estate to open a separate account for the revenue due upon 
his share. 1 doubt the policy of this rule,- it will foster and encour¬ 
age disputes, from the knowledge that separation is an easy thing. At 
present the necessity of preserving an estate makes people harmonize; 
and I venture to predict that estates will soon by its ojwration be broken 
up into infinitesimal portions. I have witnessed such a result in attached 
estates i»'the Pooree District, where the village co-parcenei's were 
recorded separately in the zemindar's sheristah even to shares of a pie 
or gundah each. Some cheek should be put to such indiscriminate sub¬ 
divisions. 

13. Exactions and Oppression. 

I. On this subject Sir John Shore expressed himself with 
a modest hesitancy, arising out of the ignorance of Govern¬ 
ment, which Loid Gomvrallis set aside with his airy confi¬ 
dence in the aU-saving efficacy of his benevolent Zemindary 
Settlement. 

Sir John Shore [Stplmher 1789). 

-We are not fully informed of all the abuses which are practised 
by zemindars, farmers, and their bfilcers, in the detail of the collection, or ^ 



J58 


ZEMINDARS APrER THE PERMANENT SEmBMKNT. 


App. VII. 


OPFBBBHXOK Of 
STOTS. 

Form. 13» contd. 
IW., page 485. 


Third Kcport, 
Select Commit* 
tee, 1831-32. 


fully prepared to correct in every instance such as we know or presume 
to exist) by specific Regulations: much may however be donO) and many 
rules may be established, for remedying existing evils {paragtupk 67). 

Lord Cornwallis {3rd February 1790). 

j._We have found that the numerous prohibitory orders against the 
levying of new taxes, accompanied with thi-eats of line and punishment 
for the disobedience of them, have proved iucffectual; and, indeed, how 
could it be expected, that whilst the Government were increasing their 
demands ui)on the zemindars, that they in their turn would not oppress 
the ryots; or that a farmer, whose interest extended little further than 
to the crops upon the ground, would not endeavour to exact, by every 
means in his power, as large a sum as possible, over and above the amount 
of his engagements with the public ? 

II. Mr. H. Colebrooke—Husbandry op Bengal. 

The measurement is made by a beegah which contains twent^^ biswas. 
It is a square measure on a side of twenty cathas: but this varies fron^ 
three and a half to nine cubits. A pole of the established length ought 
to be deposited in the public offices of the district, sealed at both 
extremities with the official seal of the province: and the measurement 
should be made with a pole of that length, or with a rope equal to 
twenty such poles. In either inode the tenant has been commonly de« 
fraud^ by keeping the middle of the pole elevated, or by withholding 
a part of the rope. So great has been the customary fraud, that ryots 
have been known to consent to the doubling of their rates upon a stipu¬ 
lation for a fair measurement. 

III. Mr. J. Mill {Bth Auguet 1831). 

There can be no doubt thr.t the circumstances in which Bengal has 
been placed, independently of the zemindary system, have for a number 
of years been unusually favourable to the popidation generally, because 
they have been exempted from wars; they have been exempted from 
the ravages of an enemy of any description; they have enjoyed perfect 
tranquillity, and, to a certain degree, the protwtion of law. One evil 
which ought to 1^ mentioned, a great proportion of which I tbinir can' 
hardly be ascribed to any other cause than the operation of the zemin- 
dary system, was the dacoity, or gang robbery, which prevailed to a 
frightful d^p^e in Bengal a numlier of years ago, notwithstanding the 
general timiffity and passivencss of the people. The evidence affords 
rather the means of inference than direct proof of the point; but I can¬ 
not help believing that the degree in which the ryots were exasperated 
by being depriv^ of their rights, when the operation of the zemindary 
system began to be felt by them, was one great cause of these enor¬ 
mities. * 

Q. 3.966.—^Did not they exist prior to that period ? Not in any 
so alarming a degree. 

Q. 3367.—Of what class of persons did the dacoits consist? Chiefly 
of the agricultural population in all parts of Bengal—the ryots. 
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Q. S368.--What is the state o£ daooitj at preset ? Exceedingly App. VII. 
reduced; it is not altogether extinguidied, hut it now does not exist in —- 

a de^oe to be any very remarkable evil* ^ 

Q. 5369.—3^ you think people are taking more to agricul* ^ ^-^ . 
tnral habits ? Great exertions, no doubt, were made to put down the prao- ’ ^ 


tioe; there were seva» examples made, and everything was done to render 
•the police effective, and those exertions no doubt had their effect; but 1 
believe that the disposition of the people to acquiesce in what they found 
was remediless has also had its effect. 


Q. 3S70 .—Might it not be possible that there has been less oppres¬ 
sion on the part of the landlords? We have not any evidence to that 
effect; and 1 conceive that the ground of the exasperation was, in tibe first 
instance, when the men, who considered that they had a right to here¬ 


ditary occupancy, were either turned out of their possession, or had the 
rates increased upon them to such a degree that they could not retain 
them ; then it was that they became desperate, and had recourse to 
those extremities. 


IV. Me. N. J. Halhed. 

a .—^To enable the proprietors to fulfil their engagcntcitW with the 
Government, it was likewise deemed expedient to vest them with certain 
extia-judicial powers of great extent over their under-farmers ai^a' 
tenants (for the roeeut*, under the operation of the Code, can he <v, nai . 
dercd in no other light than as tenantQ-at-will), by which tbgy ^eie 
authorised to attach their c)'(q) and all personal property ^tools and 
materials of manufacture, cattle, secil-com, aiidiraplementsof hiishaudry 
excepted) without ref.wniv to the courts of law, to cause the 
same to be sold bv the *• Kazve," or other pe.nsvnj appointed for the 
purpose, in liquidation of the arrears. It supposed that no undue 
or improper exercise of thusit powers wjviiui be reBortt*d tc», in consequence, 
of-the severity of the pendties provided; hut .as these penalties could be 
enforced only on proof bein^^iven in a judicial court, an injured raeeuf, 
with neither time nor mjdcy to spare, is ill able to bear the expense of 
both, which thf institution of- a suit, and the necessary attendance, 
involve. chances of impunity are very much in favour of the oppres- 
.^or, and those chances ate enhanced by the denunciation of punishment 
for imibunded complaints, while the Code itself opposed an almost insu¬ 
perable obstacle to the production of proof, by rendering it difficult, if 
not inqKMsihld, for the raeeut to summon the zemin^y amlah to 
substantiate his plaint. On the other hand, the severity of the penalties 
fer resistance of iditachment, and for the removal or fraudulent transfer of 
the property, with intent to evade it, together with the certainty of their 
being enforo^ by snmmary process, rendered opposition hopeless. Hie 
raeetUi were subsequently subject^ to farther severities, and were 
rendered liable to persmud arrest and imprisonment before trial, and in 
default of bail, by summary process for arrears;—^their doors to be forced 
by the poliee, and tbeir bouses entered in seardi of distrainable property. 
In the event ci their being endamaged by the deeision passed after tiie 
issue of summary process, thev oomd obtain redress only bjr instituting 
u civil action, the ex^se and ^lays attendant on which (arising out of 
the latitude of appeals in a great measure) opposed obstades which, to 
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App. Vll. ft poor manj may be viewed as insurmountable. If a sale of tiie jno- 
prieWs estate in satis&ction of arrears of revenue took place, the sak 
cancelled all previous obligations between him and tlw raeet^, and the 
n n no n, zemindars t<rak frequent advantage of this claim, by forcing a sale, 

Put. u, eontd. Solely to enable them to repurchase, under a fictitious name, and to raise 
the rants fixed under former stipulations at a lower rate. 

6, —The necessity for these harsh measures is said to have been^ 
indicated by defalcations of the revenue payable by the zemindars 
and other newly created exclusive proprietors, which they ascribed to 
the extreme difficulty alleged to have been experienced by them in 
realizing their rents from their under-farmers and tenantry. The pre¬ 
ambles to the Regulations would induce the belief that their complaints 
were well-grounded: there are, however, strong reasons for supposing 
that much of the mischief arose from their own oppressive conduct and 
mismanagement. Por instance, the newly-crcated proprietors are known 
to have taken every advantage of the privilege conferred upon them 
of letting out their estates: their farmers re-let their farms in small 
portions to others; and as the object of all parties was to make the 
best of their bargains, and as the gains of each were drawn from the 
cultivating classes, the means of these last became insufficient to answer 
the heavy demands made upon them: they fell in arrears to tlie 
p;,iddlemen, these again to the farmers, who could not fulfil their en¬ 
gagements with the zemindars, and a defalcation of the Government 
revenue the necessary result. 

c. —In fi^uy instances, also, the zemindars gave large portions of 
land, at a quit-ient, to their immediate relations, and raised the rates 
upon the other vy(t*S to cover the deficiency—a piece of oppression they 
were authorised to inJfi^t. as the latter were, in a great measure, placed 
out of the protection of law, in consequence of their being unwilling 
to accept the leases which the zemind^ were directed to grant to 
them (with the usual jumma and arbitrary cessra consolidated into 
one sum), under the well-founded conviction that in subscribing such 
engagements they would be resigning rights TJiich they had hithei'to 
deemed, and on the most substantial grounds, to be strittly allodial. 

14. Having ascertained the facts, we may not# tuVAlder 
their accordance with theory. 

I. SiE J. Shore, June 1789. 

Fifth Report, a .— ^The situation of a zemindar combines two relations : one which 

‘ originates in the property of the land, a portion of the rents of which 
he pays to the State; and the other, in his capacity of an officer of 
Government, im protecting the peace of the eowUrpt and for iwwring the 
enbjecte of the State from oppreeeion. 

(Para. 166.) 

Page aoo. 6. —To enlarge upon this subject (the management of zemindaries 

by women) is unnecessaiy. Nothing can be more absurd than to 
assign a trust of the utmost imporUmoe to Government and to its 
subjects, whdee property and security depend upon the faithful discharge 
of it, to an agent precluded from all knowledge of its obligations, as 
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wdl «8 from all ioterferenoe in the execntion them: in short, to App. VIL 

require the performance, of acts of the first conaequmoe to tite State 

ana its subjects, from a person incapable of any eurtion. smnm!” 

II. —Fibuan of Aueunozebb to the G0LLBOTOB8 OF Revenue. nm.i 4 ,«aiitd. 


a. FirU .—They must show the ryots every kind of favour and PtttoB'i 
-indulgence, enquim into their circumstances, and endeavour, by whole- 
some regulations and wise administration, to engage them wilb hearty mi. 

good-will to labour towards the increase,of agriculture, so that no 
lands may be neglected that are capable of cultivation. 

^.--You will not give the ekoudriea and aumilt admission to you 
in private; but make it a rule for them to attend publicly at the 
cutcherry, and when the lowest ryots shall come to represent their case 
ti> you, you will make them youi friend, by showing them notice, and 
treating them with kindness, that they may not have occasion for the 
patronage of another to express their wants. 


III.— Feocebdikgs of Oovebnhent, 16th Augwt 1869. 

It ought to be remembered that the welfare and good of the whole ooiebnoke*! 
was never intended to be saerifieed to the enriching of a few who can 
show no pretence to these peculiar advantages. 


IV.—Me. Foetescue, 1831-39. 

The engagements between the Government and the landholders Pui. paper, 
based on those of the Native Governments, all contemplate and direct p'^e 
protection and justice towards the ryots. All jaghire, istimrar, enam, 
maafee and other grants from the native rulers go specifically to this 
point; and the fact of petition a. iinst and redress of grievance in 
former times, is no less notorious than matter of historical record.'* * 

The grants the ancient Government recognize qualified rights in the 
lyots, and the fact of their having maintained them is established. 

Further, neither the permanent settlement, nor any subsequent Regulation, 
has cancelled those rights. 

V. Yet where are those rights ? Mr. Stuart’s minute, 
dated 18th December 1820, answered the question. 

a .—From the disposition to view the subject according to European 
notions and principles, the chief engagers with the Government ai'e often 
assumed to be like European landed proprietors, who have full power over 
their estates to lease them at their will, while the immediate occupants 
of the soil are their tenants. The payments of those occupants are held to 
be the landlords' rents, and the demand of Government to be a tax (m 
rent. Viewing the subject in this light, it is the chief engagers alone 
who suffer from the tax, or can benefit from the remuneration of increase; 
and the measure carries the popular and captivating appearance of a 
voluntary limitation by Government of an invidious powtf on behalf of 
a favourra and respectM class. 

A—But I need not remark how different is the real state of the case: RmnaeSeko- 
that the payments of the ryots are the ancimit and inherent dues of tiie Voi. ill. 
State; and that any dasses intervening between them and the rnW can 
claim only a defined and limited proportion of the produce of the ami, or 
some other limited rmnuneration. 


II 
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Apir. Vll. c .—Hence has been started the important question—m^ht not any 

BsotTmaw ^ interests of the State, whi^ it may he in the power 

mmio?” of the Government to make, he more beneficially made for the Govern- 
Pam. uimtd. ^people in favour the great body of the agrioultunl oom- 
munily, in preference to the higher cusses connected with the land ? 

d. —But a settlement upon the principles of the permanent settle¬ 
ment ip the Lower Provinces, is, as I ha^'e stated alreaay, an assignment 
for ever of the dues of Government in &vour of the chief revenue 
engagers; and such a measure obviously opposes a perpetual bar against 
the Government extending to the infenor classes of the agricultural com¬ 
munity any relief from the burthen of their present payments. 

e. —^If, then, there be any force in the connderation, the Govmninent 
may, by the adoption of the measure, forego for ever very noble means 
of promoting the welfare of the most numerous and mort meritorious 
body of its subjects. 

/.—But I have hinted at another light in which the matter may be 
r^rded. The payments of the immediate occupants of the soil are a tax 
upon its produce; and, as 1 have stated above, names of high authority 
in the science of political economy have recently maintained that such an 
impost falls, not upon the cultivator, but the consumer. 

g .—^In this view, the necessary operation of a perpetual settlement 
would be to perpetuate a heavy tax upon the whole produce of the soil, 
and to leave tiie Government powerless to afford any relief to the commu¬ 
nity under any possible change of circumstances. 

VI.— Mill's Histobt of British India, Volume V, Book VI, Chapter 6. 

a .—We have thus seen the effects of the new ^tem upon the zemin* 
dars. Let ns next endeavour to trace its effects upon a much more im¬ 
portant class of men, the ryots. Unfortunately for this more intmesting 
part of the enquiry, we have much more scanty materials. In the docu¬ 
ments which have been exhibited, the situation of the ryots is in a great 
measure overlooked. And it is incidental circumstances and colla¬ 
teral confessioDs that we are entitled to form a judgment of their con¬ 
dition. This result itself is, perhaps, a grohnd for a pretty decisive 
inference; for if the situation ot the ryots had been prosperous, we should 
have had it celebrated in the loftiest terms as a decirive proof, which 
surely it would have been, of the wisdom and virtues of our Indian 
Government. 

d.—When it was' urged upon Lord Cornwallis by Mr. Shore and 
others, that the ryots were left in a great measure at the mercy of the 
zemindars, who had always been oppressors, he r^Ued that the permanency 
of the landed properly would core all those defe^; because ''where tlm 
landlord has a permanent properly in the soil, it will be worth his while 
to encourage'his tenants, who hold his &rm on Imue, to improve that 
perfy." It. has already been shown how inapjdicable this reasoning was 
to the case Vhibh it regarded. It now appears that the permanency from 
which Lord Cornwallis so fondly expected" ben^cial results, had no exist¬ 
ence ; that the plan which he had established for giving permanency to 
the property of the zemindars, had rendered it lessjpermanentthan under 
any fmei system—had, in &ct, destroyed it. ryots, kft without 
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any effieient protection, were entrusted to the operation of certain motives, App. VII. 
which were expected to arise out of the idea of permanent pqieHy; and, jr-, 
practically, that permanence had no mdstenoe. The ryots were by eon- swnnn. 
sequence left altogetiier witiiont {ootection. Put. uTmU. 

" Fifty means," says a veiy intelligeat and experienced servant of 
the Company, ** might be mentioned in which the ryots are liable to 
opinession by the zemindars, even when pottahs have been given. The 
zemindars will make collusive engagements, and get ryoto to do so. 

Be^ekkAerei and village expenditu^ will go on at a terrible rate, as it 
does in the Circars, and where I have no doubt but there are &rmers, 
and under-farmers and securities, and all the confusion that arises from 
them; that pottahs are not given, and that village charges are assessed 
on the ryot as formerly." ^ 

€,—^It is wonderful that neither Lord Cornwallis, nw his advisers, nor 
his masters, either in the East India House or the Treasury, saw that 
between one part of his Regulations, and the effects which he expected 
from another, there was an irreconcilable contradiction. He required 
that fixed unalterable pottahs should be given to the ryots; that is, that 
they should pay a rent which could never be increa^, and occupy a 
possession from which, paying that rent, they could never be displa^. 

Is it not evident that, in these circumstances, the zemindars Had no 
interest whatsoever in the improvement of the soil ? It is evident, as Mr. 

Thackeray has well remarked, that in a situation of this description, it 
may be 'Hhe zemindaris interest not to assist, but ruin the ryot; that he 
may eject him from his right of occupancy, and put in some one else, on 
a raised rent; which will often be his interest, as the country thrives, 
and labour gets cheap." 

d .—It is by the judges remarked, t! it numerous suits are instituted 
by the ryots for alleged extortions. Vhe zemindar lets his district in 
farm to one great middleman, and he to under-farmers, to whose exactions 
upon the ryots it appears that there is really no restriction. In one of 
the reports in answer to the queries of 1802, we are informed that 
interchange of engagements between the i^ies, with few exceptions, 
extends no further than the zemindaris farmer, who is here callM the 
sudder (or head) farmer, and to those among whom he sub^livides his 
farm in portions. An engagement between the latter and the cultivator, 
or heads of a village, is scarcely known, except the general one, to receive 
and pay agreeably to past and preceding years; and for ascertaining this, 
the accounts of the torm are no guide. Hie zemindar himself seeing 
that no confidence is to be placed in the accounts rendered him of the 
rent-roll of the fisrm, from the practice whidi has so king prevailed of 
fabrication and false accounts, never aittempts to call for t&m at the end 
of the lease; and, instead of applying a correction to the evil, increases 
it by farming out the lands literally by auction; and the same mode is 
adopted in almost every sub-division of the farm." * This is the security 
which is afforded to the cultivators by the boasted permanency of the 
property of tiie zemindars. That any prosperity can accrue to this class 

* Mr. Thulceniy** Memoir, April 1806. flftli Bsport, fMge 914 

* Aniwer of Mr. Thooipeon, Jadge ead Msgutrate of finrdwoii, fifth Beport pege 641 
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Aft. VII. 

BHklAaontd. 


Report by Sir 
H Stracheyln 
1N02; fifth Re¬ 
port, page 56A 


of people, or encouragement to agricnltnre from muh an order of things, 
ie not likely to be alleged. 

The relation e^bliahed by Lord ComwalHi between the ryot and 
the zemindar was remarkable. The zemindar had it in his power to 
pillage the ryot; but the ryot had it in his power to distress the zemin> 
dar. Ha might force him to have recourse to law for procuring payment 
of his rent, and the delay and expense of the courts were snfficimit to 
accomplish his ruin. It is the habit of the pef^le of In^ to pay nothing 
until they are compelled. A knowledge t^t th^ might always wara 
off the ^y of payment to a considerable distance, by wuting for a 
prosecution, was a sufficient motive to a great propoi^on of the ryots to 
pursue that unhappy course which, in the long run, ttos not less rumons 
to themselves than to the zemindars. 

/.—The following picture of these two great classes of the population 
is presented by a high authority (Sir H. Straohey in 1802). ''By us, all 
is silently changed. The ryot, and ihe zemindar, and the gomastah, are, 
by the levelling power of the Regulations, very much reduced to an 
equality. The protecting, but often oppressive and tyrannical, power of 
the zemindar, and the servitude of the ryot, are at an end. All the lower 
classes—the poorest, I fear, often in vain—^now look to the Regulations 
only for preserving them against extortion and rapacity. The operation 
of our system has gradually loosened that intimate connexion between the 
ryots and the zemindars which subsisted heretofore. The ryots were 
once the vassals of their zemindars. Their dependence on the zemindar 
and their attachment to him have ceased. They are now often at open 
variance with him; and, though th^ cannot contend with him on equal 
terms, they not unfrequently engage in lawsuits with him, and set him 
at defiance. The zemindar formerly, like his ancestors, resided on his 
estate. He was regarded as the chief and the father of his tenants, from 
whom all expected protection, but against whose oppressions there was 
no redress. At present the estates are often possessed by Calcutta 
purchasers, who never see them, and whose agents have little intercourse 
with the tenants, 'except to collect the rente." 

" The ryots," says the same excellent Magistrate, "are not, in my 
opinion, well protect^ by the revenue laws; nor can they often obtain 
effectual redress by prosecuting, particularly for exaction and disposses¬ 
sion and these are the very injuries to which they are most exposed. 
The reason Sir Henry immediately subjoins: " The delay and expense 
attending a lawsuit are intolerable, in cases where the suitor complains, 
which almost invariably happens, that he has been deprived of all his 
property. The cancelling of leases, after the sale of an estate for arrears, 
must frequently operate with extreme harshness and cruelty to the 
under-tenants."^ Sir H. 8iraek<^» answer to interrogaiorieOfjyik Bt^ort 
ut lupra, page 52S. 

15. The Indian Govemment in their observations addressed 
to the Court of Directors, appeared,” say the Select Com¬ 
mittee of the House of Commons, "unwilling to admit that 
the evils and grievances complained of arose from any defects 


* Beport by Sir H, StradM-y iu 1802; flftL ltr|>ort, page 664. 
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in the Begpilations. The very grounds of the eomplaints, the App. 
Ooveminent obser\red» namely, those whmehy the tenanl^ ^ 
wer6 enabled to withhold payment of thmr rents, evinced 
that the great hodj of the people employed in the cultivation 
of the lam, ezpenenced ample protection from the laws, and 
were no longer subject to armtinry exactions;’*—that the 
mat body of the people enjoyed protection,because they could 
force the -semindars to go to law for their rent, is an inference 
which it would be very unwise to trust; which appears to be, 
as there is no wonder that it should be found to be, contrary 
to the fact. But suppose the &ct had been otherwise, and 
that the ryots received protection, was it no evil, upon the 
principle of the Eegnlations, that the zemindars were ruined? 

Tet so it is, that the organ of Government in India found 
this ruin, when it himpened, a good thing; affording, they 
said, the satis&ctory reflection, tlmt the great estates were 
divided into small ones; and that, by change of proprietors, 
the land was transfmred to better managers. 

16. Summing up the information in this appendix, it ap¬ 
pears that— 

I. (Para. 1), The only two classes of proprietors holding 
independently of the State, were the fixed occupants of fields, 
by whom, or at whose risk and charge, land is tilled; and 
the members of village communities. The title of these 
included a right of occupying waste lands in the village, for 
their sons and descendanto, at the customary rates of rent 
paid by khodkasht ryots.* The rest derive their title from 
the State, which could not confer any right to the prejudice 
of the other two classes. 

n. (Para. 3). Eyots’rights were reserved ; and in reserv¬ 
ing, Lord Cornwallis stated that he understood the word 
permanency to extend only to the jumma, and not to bar 
future regulation of ryots’ rights, which his Lordship defined 
to be the exemption from increase of the ryots' rent by 
abwaba. Such increase. Lord Omnwallis held, could be 
justified only by supposing **the ryots to be ihe absolute 
slaves of the zeminwrs; every be^^ah of land possessed by 
them must have been cultivated under an expressed or 
implied agreement that a certain sum should be paid for 
each beegah, and no more. Every abmb, <it tax, imposed 
by the zemindar over and above that sum, is not only a 
breach of that agreement, b^t a direct violation of the estob* 
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lished laws of the country. The cultivator, therefore, has in 
such cases an undoubted right to apply to Goyemment for 
the protection of his pro{%rty; and Goyemment is at all 
times bound to afford him redress.** In this passage Lord 
ComwaUis made no distinction between khodkasht ryots and 
other ryots. Indudinp^ aU in the genmd term cultiyators, 
he statM that the cult^tor had an undoubted title to fixity 
of rent, not subject to increase at any time thereafter, and 
that it was the Goyemment*s boundcn duty, not then only, 
but at aU times, to protect him in that rignt. In applying 
the principles of the Permanent Settlement in the Madras 
Presidency, the iyot*s right was understood in this sense 
(paragraph 2, section III), and was secured by the Madras 
^yemment in this sense. The extracts in paragraph 5, sec¬ 
tions I to III, show that this permanent umitotion of the 
rent of ** ryots,'* without distinction of classes of ryots, was 
discussed, and was affirmed in the course of the discussion, by 
both Sir John Shore and Lord Cornwallis. The Permanent 
Settlement was understood in this sense in Mill's History of 
British India, Vol. V, Book VI, Chapter 6 (paragraph 13, 
section V of this Appendix). 

Hi. (Pams. 3 to 6). The zemindar's right to increase the 
ryot's rent was distinctly denied by Lord Cornwallis; and in 
enumerating the sources from which the income of zemin¬ 
dars was to increase, he did not include an enhancement of 
the rents of ryots from rise of prices, or from other cause 
tlian the cultivation of some better kind of produce. The 
amount, including old adtoads, to be paid by each ryot, was 
to be fixed, and fresh ahwabs were prohibited: the fixing of 
the amount thus precluded its increase from a rise of prices 
or from ahioahs, 

lY. Yet so great was the extent of waste land which 
Government bestowed in free gift on zemindars, that, as 
population increased, the income of the zemindars, though 
fixed at one-tehth of the Government revenue, came to equid 
or exceed that revenue by 1848. 

y. Shortly after the introduction of the Permanent 
Settlement, zemindars freed themselves from their landlords' 
duties towards their tenants by sub-mfeudations, which greatly 
harassed the ryots, whose condition is impoverished by 
enhancement of rents wherever sub-infeudation prevails. 

VI. Abvoahs, or filegal cesses, exactions, and oppression 
of ryots, became rife after zemindars had b^n armra with 
special powers for recovenng rent from ryots. 
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yil. The benevolent intention of the Government was 
to confirm and secure the ryots* rightsin the actual resiQt 
they we destroyed/ Under the old Native rule, the only 
assessment which was fixed was the ryot’s; but under the 
British Government, in the pemnanentiy settled districts in 
Bengal, he is now the only individual whose payment has 
l)een Idt undefined. 


App. VII. 

Pan, eoneU. 



APPENDIX VIII. 


YILIAGE FEOPEIETOBS AEB BTOT8. 

App. VIII. !•—Odltivatob OB Ryot. 

— 1.—Bovsb. 

PftTBi 1 

Page si If I have been able to asoertun rightly the title of tbe Indian land- 
holdeiB in ancient times, they were called m Bengal or Bhmwy} 
in the northern parts of India, Kirtan. 

The tenn Kinan denotes ryots or cultivators. 

II.—Sib T. Munbo. 

piftii Report, By the occupier I here mean not so much the person who performs 
tbe work, as hun who procures the labour and Erects the management; 
and I consider the whole profit as received by the occupier when the 
occupier is benefited by the whole Talne of what is produced; which is 
tbe case with the tooant, who pays a fixed rent for the use of land, no 
less than with the proprietor who holds it as his own. The one has the 
same interest in the produce, and in the advantage of every improve¬ 
ment, as tbe other. Likewise the promoter, though he gpant out his 
estate to &nn, may be considered as the occupier, inasmuch as he 
regulates the occupation by tbe choice, superintendence, and encourage¬ 
ment of his tenants; by the disposition of his lands, by erecting buiid- 
ings, providing accommodations, by prescribing conditions, or supplying 
implements and materials of improvement, and is entitled, by the rule of 
public expediency above mentioned, to receive in the advance of his reiit 
a share of the benefit which arises from the increased produce of his 
estate. The violation of this fundamental maxim of agrarian policy 
constitutes the chief objection to the holding of lands by the State, by 
the King, by corporate bodies, by private persons, in right of their offices 
or benefices. The inconvenience to the public arises, not so much from 
the unalienable quality of lands, thus Mden to perpetuity, as from 
hence—that proprietors of this description sddom contribute much, dther 
of attention or expense, to the cultivation of their estates, yet daim, 
by rent, a share m the profit of every improvement that is made upon 
them. This complaint can only be obviatM by long leases at a fixed 
rent, which convey a large portion of the interest to those who actually 
conduct the Cultivation. The same objection is applicable to the holding 
of hmd by foreign proprietors, and in some degree to estates of too great 
extent being pla^ in the same hands. 

ni.—M b. Holt Maoxbnzib, 18th April 1832. 

^ iai«, It seems necessary, as the foundation of all discussions on the subject, 
to define the different tenures, as &r as they are known, by which und 
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is held, commeneing with the lowest dass of occupants (meaning by that VIII. 

tenn those bjr whont^ or at whose ride and charge, the land is cultivated), _ 

and proceeding upwards to the persons who stand upon the Govern- 
ment records as responsible lor the Government demand (Q. 2508). OIKlTJClt. 


IV.^Law OoHBimiTioK of Ikdu. 


PUSi l.«OBtfL 
Pigcsa 


(a). ** Hie land of the Suunatd of Eiauk is the property of its inhabit¬ 
ants (oAlJ. Hi^ may aUenate it by sale, and di^se of it as they 

E lease; for when the Imaum conquers a countiy by force of arms, if 
e permit the uAaliitante to remain on it, imposing the Kkiravj 
on their lands and the Jizeeak on their b^s, the land is the property 
of the inhabitants; and since it is their property, it is lawful for them 
to sell it, or to dispose of it as they choose." SurauJ-ol- F'&kaiiJ. 

(d). The word in the above quotation translated “ property " is, in the p»ge». 
original, milk, which in law signifies indefeasible right of projperty; 
and the word remlered " inhabitants " is in the original akJ, the import 
of which is dmidy that of dwelling, residing on the lands; as they 
say, the inhabitants of Busrah. 

(c). From this we see that if the inhabitants of India were suffered 
to remain on their lands on paying the above impost, the right of pro¬ 
perty in the sovereign is gone at once; and if it was partitioned among 
the conquerors, the alienation is equally complete. The question at 
issue, therefore, is shortened by one ckim at least of the three, viz., 
the mereigit, the zemindar, the cultivator. But in order to determine 
the other two claims, we must see what persons are meant by the ail, 
who are thus vested with indefeasible right of property, for it may be 
said that these were the/cnoer proprietors of the soil, and that by this 
settlement is meant merely a confirmation of former rights. But that 
this is not the case, it is only necessary to know that, by tlic Mahom- 
edan law, when a Mahomedan army conquers a province )*y force of 
arms, every right and interest which the conquered inhabitants before 
possessed ceases and determines by the very act of conquest; that the 
sovereign has, l)y law, the power even of caiTyiug the conquered inhabit¬ 
ants into captivity, &c. &c. By suffering the ahl, the inhabitants, 
however, to rgnuin under the eonditiont required by law, viz., as zinmeee, 
and to pay the khirauj and capitation tax, the property of the soil is 
establiehed in them—not continued. 

{d). But who are the ahl here sroken of? This is the only question Hgeu. 
now remaining; and I answer, it will appear that they are those who 
cultivate the land. They, the eultivatore, pay the khurauj and are 
termed rubb-od^arz, or masers of the soil. 

(s). The great Hmkdefeeah lawyer, Shuns-ool-Aymah oor Sumhshee, pageSA 
in speaking of khurang, on the question what is the utmost extent of 
khurauj which land can bear ? says ** Imaum Moohummud hath said 
regard shall be had to the cultivate, to him who cuUmta. Tliere shall 
be Idt for every one who eultwatee his land as much as he requires for 
his own euppwt till the next crop be reaped, and that of his family, 
and for te^. Hiis much shall be left him; what remains is khurauj 
and shall go to the public treasuiy.'^ Here there is no provkdon made- 
for, no regard paid to, a zemindar who contributes nothing to the pro* 
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App. Vin. ^^® P®^ ®®“** **®^*^‘*** ^ recusant 

1 _ * zemindars. 

Pftrt* If contd. 

y. Revsnuii Letteb TO Bbngal, May 1821, 

The words of the Board of Revenue are these: “ With respect to 
smua^, the observations of the Collector, that the talookdars have expended 

money in bringing the lands into a productive state, wc 
are induced to think he is misinformed on that point. The ryots 
generally clear and cultivate the lands at their own expense. The peri(^ 
of exemption from rent may, in some instances, mcccm that specined in 
the talookdar's grant, but the burthen expense, genially speaking, 
fidls on the ryot.'* 


2.->-Moozaraijt xjnbee Mahomeban Law. 


PigeXVUI. 


F»g«XXVI. 


I.—Baillds on thb Land Tax op India. 

(a). The peculiar contract called Moozaraut was the most common 
way of cultivating lands through the agency of tenants in Mahomedati 
countries. The landlord's interest under it is a share of the actual 
produce: and the Government interest in the mooka^tmah khkaj is also 
a share of the actual produce. The only difference between them is 
that, under the mookaitmah,iii& Government share is restricted to a half 
of the produce, which it never can exceed, while under Moozaraut it 
may be anything that the land will yield above a bare subsistence to the 
cultivator. So long as the mookassimak kki/raj is actually below a half 
of the produce, this distinction is practically of no consequence. 

(&). But it may be thought that there is another difference which 
will always serve to distinguish the mookazoifMk proprietor from the 
mmzaraui tenant. The former cannot be ejected so long as he pays 
the kkiraj, while the latter may be ejectra at any time after the 
expiration of his legal term. It will be seen, however, that in some 
circumstances, moozaraut tenants acquire a right of occupancy, so that 
after the lapse of time all distinction between them and proprietors 
under mookammak kkiraj may be entirely obliterated. 

{c). The hiring of land was more commonly reflated by the'oontract 
already alluded to, called moozaraut. The name signifies mutual towing^ 
and the contract is essentially a co-partnership between two parties,^ one 
of whom supplies the laud, the other the labour.'’*"**' There are indica¬ 
tions of the existence of this contract in Persia in ancient times, before 
the Mahomedan conquest. The Khoosroes are alluded to as speaking of 
the moozarea* as their partners in the produce of the soil. It rras still 
common in that country in the time of Aboo Huneefa and his two 
leadmg disciples (that is, the eighth century of our era), and several 
centuries after it was in full vigour in the countries about the Oxus, 
where the principal writers lived, whose works on the subject 01*6 
quoted in the following pages. The cultivators, as already observed, 
are described as liring in mauzakti or villages, which have peculiar customs 
of their own. In some the relation between landlord and temmt was 
constituted and kept up by express contracts, renewed from year to y^, 
and varied with special conditions. In others the contracts were tacitly 


> One of those psrties could he the State. 



TILUGX P&0P1UBT0ES AND RYOTS. 


171 


contlnaed {rom year to year, on the same terms, without any express App. VIIL 
renewal', and in some instances for so long a period, that at length the — 
respective shares of the landlord and tenant in the produce of the soil 
became fixed by custom. mbbait law. 

(i). There are only three legal kinds of mozaraul. Corresponding Fin. 2 ,costd. 
to these are three different conditions of the cultivator. In the first 
he supplies the labour only, and his condition is little better than that of pigoxxix. 
a hired labourer; in the second he Btt{mlies the cattle also, and must there¬ 
fore be in ponession of ploughs and cattle of his own, ready to under¬ 
take the cultivation of any land with which he may be entrusted; in 
the third, he supplies seed as well as the labour and cattle, and is advanc¬ 
ed to the condition of a small farmer, having some capital of his own. 

It is only in this last condition, when he may be said to sow for him¬ 
self, that he can ever acquire a right of occupancy; for it is only by long 
possession, and repeated sowings of the land, with the tacit consent of 
the owner, that this right could ever be acquired. In Bengal there 
are three different kinds of land, and three descriptions of ryots or 
cultivators. These are called ikeelka, pajfkatIUf and kioodkasAt. TAeeia 
is a Hindustani word which signifies hire, or hireling, and theeka land 
is land cultivated by labourers hired for the occasion. PaykatU is 
derived from two Persian words, the first of which signifies after'' or 
“ on account of," and the second is a contraction for kasAta, sown. 

PaykatAt land is land cultivated by ryots who have no permanent 
interest in it, but live in other villages than those to which the land 
belongs. KAoodka»At is similarly derived from the Persian word kAoodt 
self, and kashtee, sown, and means literally or sown for one’s 

self. KhoodkmAi land is land cultivated by ryots who have some sort of 
permanent interest in it, and reside in the village to which it belongs. 

The interest is rather vague and undefined, and it is difficult to say pre¬ 
cisely which it is; but it seems tc be no more than a right of occupancy 
80 long as the ryot continues to pay a certain rate of rent which has been 
long established by custom, for the quantity of land in his possession.'*^ 

It seems admitted that the ryot's right to possession descends, at his 
death, to his children ; but it is very doubtful whether it can be trans¬ 
ferred to another by the ryot in his life-time. 

{e) . There is thus a great similarity between the three descriptions of p^ge xxx 
ryot or cultivator in Bengal, and the three different grades of moozareea 
under the Mahomedan law. The name mozareea, as already observed, 
applies to all classes alike. The kkoodkasAt ryot corresponds to the 
mozareea of the highest degree, who supplied the seed, and might be 
said to sow for himself; and who, in some cases, acquired special custom, 
or right of occupancy in his land. In like manner, the paykasAt ryot 
corresMnds to the mozareea of the next degree, who does not supply the 
se^, but sows what he obtains from another, and may thermore be 
said to sow on account of another. And the tkeeka ryot corresponds to 
the moozareea of the lowest degree, whose condition, as already observed, 
differed little from that of a common labourer or hireling. 

{f). In some instances, and indeed frequently in the present times, Ptgexxxt. 
(1853) the paykaeAi vaAtheeka ryots am-employed by, ox work under, the^ 
khodJeatht ryot. There was a phase of the contract of mozaremt 
that meets this ease also. All moozareeae have the power of working 
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through the agency of hired servants, unless there is an express condi¬ 
tion in their conti'acts that they shall labour on the land themselves. The 
highest degree of moozareea, or the self>sown, had a further right, even 
without the consent of his landlord, of entering into a wb-moozaremt 
with another cultivator. In this secondary contract he would be in the 
position of a rub-ool^z (owner of the land, or landlord), and it was 
probably this circumstance that has led some writers to look upon the 
kKoodJmht ryot as the true rnb-ooUarZf or proprietor of the land. 

(y). In Southern India there are two classes of cultivators that seem 
to correspond very closely with the kkoodkazht and paykatkt ryot of 
Bengal. These are the meeraztdar and the paracoodp or paragood^. 
Meeroi is an Arabic word that signifies inheritance, ** but is used chiefly 
in Southern India to designate a variety of rights differing in nature and 
value, but all more or lees connected with proprietoiy possession, or usu¬ 
fruct of the soil, or of its produce, as (among others) the right of the 
permanent cultivator to the hereditary usufruct of tiie land." Dar is a 
Persian word, signifying holder; nuirazidar is the holder of z^neerazz 
right. " The paracoray or paragoody is a temporary tenant from miother 
village, who cultivates the land of a wzeraz^r^ and is the same as 
pyagurryy pyaeust, and pyacoody.” Pyaeuzt is evidently the same as 
paykazhtj which, by the same authority S signifies “ farmers, who by con< 
tract cultivate lands to which they themselves do not belong." And 
paycwy is the relative noun, from payhffy which differs from pay^ 
kazU only as the adjective, or the active participle, does from the past, 
or as sowing from sown. 

(A). In Persia, and the countries about the OatuZy the cultivators are 
represented as living pretty much in the same way as they are found 
in India, that is, congregated in mouzakzy or villages, to which the lands 
that they cultivate are in some manner attached, and which, in some 
instances, appear to have peculiar customs of their own. So that the 
system of village communities, which b usually considered an institu¬ 
tion peculbrly Hindu, was either introduced into Indb by the Maho- 
medans, or is a phase of society common to India vrith the countries 
which adjoin it on the north-west. 

8 .—Meebassdabs Ain> besideih: cultivatobs in the Mad¬ 
ras Fresidengt. 

I.—Select CouHirrEE, 18t2» 

{a). Though the meerazzdarz appear for some years to have been 
regarded in the light of fixed ciutivators only, with an hereditary 
right of occupancy so long as they paid the dues of Govemmmit, 
more particular enquiry seems to have establbhed the fact that they 
possess a real property in the land, having the right of mortgag¬ 
ing, selling, and otherwise dbposing of it; and that thbright 
have always exercised, and do still exercise. The lands held nmer this 
tenure are, of course, of greater or less extent, sometimes comprdieDding 
a whole vfllage or more, out generally, port of a village only. A mezr~ 
azzM portion of land would, under the operation of the HiMU law (by 
which property descends equally to all the male children of a familyi 


1 GHoHary. 
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and by which the adoption of children is admitted) be lednoed by the Apd. YIII. 
divisioDB and Biib*diyi8ionB of it, that would oons^tly take pla^, to 
OBtates^or rather scraps of land, of so small and minute a kind, were each 
individual to assume the part of it whidi under that law he succeeded to, 
as to be of little or no value to the owners of them, and quite insufficient — 
to afford them a subsistence were they to cultivate them on their own ^ ^ ^ 
account, unless they happened to possess other land in the vicinity. For 
the purpose of avoiding the inconvenience, it is the general practice 
throughout the peninsula to preserve the original property in its entirefy 
as long as possible, by letting it stand in the names of those who have 
the principal shares in it, to whom it is left to manage it, for the com* 
mon benefit of all interested; each person receiving his proportion of 
whatever it yields grain, and in like maimer bearing his proportion of 
loss, according to the extent of Ms interest in the meerastee, thus pre* 
serving a union and co-partnercy which continues through several gener* 
ations; a part of the proprietors attending to and cultivating their in¬ 
heritance, and the rest of them being at liberty to seek and follow other 
occupations. The principal sharers, who nominally appear in the village 
accounts as the owners, are answerable for the payment of the public 
demand on the whole land. When an entire villa^ is held under the 
meerasaee tenure, it is common for a new distribution of lands to take 
place at stated periods, by the drawing of lots; and this custom appears 
to obtain where the meffrauet constitutes but part of a village. In these 
cases, no part of the metoAm is the permanent property of any parti¬ 
cular individual; the land belonging to the whole body of meeramJan 
connected with it. Before, therefore, a meeratsiar can mortgage, sell, or 
bequeath his interest in this common property to another, the consent of 
the other meeratndan is necessary to the validity of the transaction. 

{b). The term meerassee, by which this species of property is distin¬ 
guished, was introduced by the Mahomedans; and since the establish¬ 
ment of their authority, the word has become familiar to all ranks. 

Among the Bramins it generally goes by the Sanskrit term of iwaitrum^ 
pd by that of eaniaicky among those snudras, or cultivating classes of 
inhabitants, who may not have adopted the general term meerattee. 

(c). In thejioorest kind of soil producing dry grain culture, the ^ots 
appear to have little more interest in it than that of being hereditary 
cultivators. It is in the paddy or wet lands cidled nunjaHy that the right of 
meerarm is found to obtain in a more or less perfect form. Whore the 
demand of Government was so high as to have absorbed nearly the whole 
of the landloi'd^B rent, that is, the whole produce, after deducting the 
expenses of cultivation, and what was necessary as subsistence to the 
owner, the land natundly ceased to be either a mortgageable or saleable 
commodity; but even in this case, if the nutratidar did not cultivate the 
land himself, but permitted another to do so, he was entitled to receive 
from the cultivator a msoow, or quit-rent, in acknowledgment of his 
proprietory right termed tawmy bofm. 

(d.) In the Southern Provinces of the Peninsula, which are situated 
below the ghauts, the tenures whidi have bemi described were found to 
exist in a less impaired state than elsewhere. In th^ r^ons there was 
also a considerable quantity of dry grain land, the provinces of Coim¬ 
batore and Dindigal being prindpally composed of such; and although 
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of the fields of that description, those otd j appear to be saleable that 
had the advantage of wells, or, from particnlar circumstanoes of looal 
situation, were rendered particularly desirable, yet, to deprive an indivi¬ 
dual of any field he had long cultivated, while he continued to pay the 
rent, had always been considered an act of injustice. The same inmibit- 
ants are represented to have peopled the same villages, ploughed tiie 
same fields, from time immemorial. The oppressions of Hyder Ally, of 
Tippoo Saheb, and of the Nabob of the Carnatic, may have product a 
temporary emigration; but those who thus deserted their lan^, return¬ 
ed to them from time to time. 

(«). It also appears that neither the Hindu nor Mussulman (Govern¬ 
ment, supposing their rights in the soil as proprietors to be undisput- 
able, ever exercised such a right; that what was a fair assessment, and 
what was exaction, was known to the governing authority, and to those 
governed. 

{f). Of the fyacarrxe% or paraeoodiety there are two descriptions. 
The ool paracoody is the fixed and permanent tenant of the taeeroitdary 
who resides in the village in which the land is situated. The common 
paracoody is the temporary tenant, who is invited by the meeraudar 
from a district or a neighbouring village to cultivate his meertuiee, 
under an engagement for a given period, at the expiration of which, 
his connection with the land determines, unless renewed by the forma¬ 
tion of a new contract. It often happens from various causes that 
a meerasidar is unable or unwilling to cultivate his fields. In this case, 
it has been the practice for the Government or its managers to assign 
the culture of such land to patacoodiei of their own nomination; but 
the right of the taeerassdar in the soil is not impeached by this act 
arising from bis inability; he is still considered as the proprietor, and 
entitl^ to his boyum, or rent, from the paraeoody in possession, 
and may return again to the cultivation of his menutee lands whenever 
he may be able or willing to occupy it. 

(y). In those lands where there are no meerandaft to claim, the ryots 
may be considered as ool paracoodie»j holding of the Circar, enjoying, as 
they do, an hereditary right of occupancy, subject to the oonmtion of 
paying the rents demanded of them. 

(A). This right, it has never been the practice, either of the Hindu or 
of the Mussulman Government, to take &om the poorest cultivator, so 
long as he remained in obedience to the general authority of the Circar, 
and duly yielded the public share. Indeed, it is not to m discovered, in 
the history of the Hindus, from the reign of their first princes until 
the final downfal of the Hindu authority, that any ctf the landed rights 
to which your Gimmittee have thus briefly adverted were evw im¬ 
peached or destroyed; on the contrary, their uninterrupted ftriatenw is 
proved by numberless records, and by none more distiimtly than by tiie 
ordinary form of a deed of sale. 


n.—CoHuiTTEB AT Tanjobe, 22nd Ftibmtfy 1S07. 

The Committee will here remark that very extensive property in 
land IS hdd by the meorcisidnTtt Many possess from three to four 
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thoDsaDd a(^ noi akrafi a itparaU and ditdinet propertjf in wkole Apf. Vlll. 
wUa^i but w varum pn^porUons (f the meeraeeee of different vUlagee, ^^ 7 ^... 
But the property of a much greater number is very small; manif ofn’mTLm^ 
thoee whoeeproperty m eateneive were formerly (“a epeeiee of 

zemindar or eoUeeior in Hm^ore, vko had theeharge of a greater or leee Pan.Aooiita. 

and resembling the Nantware onthe Jaghir'^, and^^j^jj^p^ 
are said to hone acquired the property by meane not ahoaye jueirfcMe, tiSepm^fn in 


Applic6 to tho 

III.—^Mr. a. D. Cambell {an able paper on the Land Revenue which 
hat been fumithed to your Committee by Mr. A. R, Campbellf 
late a Colleeior under the Madrae Presidency) . 

(a). Subject to local ezceptionSj' the cultivators in India, in general, 
may be considered as div^ed into two great classes, viz., those who are 
vested with hereditary rights of occupancy, and those who are not. 

(i). The last-mentioned, or lowest, class consists of what, in Bengal, 
are termed the pace hhusht, and at Madras, the paraeoody pyaearryt 
or stranger cultivators. These persons have their original domicile in 
some village at a distance from that in which they cultivate or tem¬ 


porarily dwell, and thence are called migratory lyots. Their right is 
never hereditary, nor transferable by sale or otherwise; and unless 
special agreements are entered into, it expires with the cultiva¬ 
tion of each year. But, unless otherwise expressly stipulated, the 


annual demand, even upon them, is limited by local usage. When 
employed by tiie higher classes of hereditary cultivators upon the 
fields which those higher classes occupy, they are to be viewed either as 
annual tenants, or as holding under special agreements. But it has 
been usual for the Government, or its representatives, to call in the aid 


of the lower class of people to occupy the inferior fields, which the here¬ 
ditary classes subsequently describe have left unoccupied. In this 
case, they stand in direct relation to the Government, or its represent¬ 
atives, as the temporary substitutes for the higher classes of hereditary 
cultivators ; and the rates leviable from them by the Government 


are occasionally lower than those leviable from the hi|^er classes, on 
account, evidently, of the inferiority of the fields occupied by this lower 
class. It willJbe obvious, however, from the description here given, 
that the occupation of a i^d by any of the higher hereditary classes 
totally excludes its occupation by this class, except as the toiants of 
the superior ocenpant. 

(e). But as this class of migratory ryots usually obtain a bare sub¬ 
sistence from the land, they find it preferable to relinquish the inferior 
fields they hold directly from Government, even at rates unusually low, 
for those of a superior and more fertile nature cultivated by the higher 
classes, or by themselves as the tenants of these higher classes; and 
whenever such beomne vacant, they wUl gladly offer to hold them 
directly from Government, or its representatives, at rates much higher 
than they pay for their uwn inferior fields, or than can be paid, for 
even the finer soils, by the hmeditary cultivators, entitled by ^eir 
tenure to derive more than a bare subsistenoe from inland. This 
body are, therefor^ ever on tiie watch, I 7 the offer of higher terms, to. 


' Chieflj In the wettera eouti of iha Penineoli. of Indie, Ceoere, end Melelmr, when 
^ iMm*exiitenee of vUlefe oomaanttiai and other peen^iritiea distingnuh the people 
eubtely from ell cither Hindua 
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^ tempt the Government, ot its representatives, to oust the hereditaiy enl- 
‘ tivator from his fields; bat so long as the latter is willing to pay his 
established rates, this is universally considered an act of the greatest 
injustice. 

(d). There exists, under the Madras Presidency, and perhaps elsewhere, 
a peculiar class of cultivators termed oolcoody pyaearryf holding an inter¬ 
mediate place between the foregoing and those who are subsequently 
described. Their tenure, originally, was precisely of the temporary 
kind above mentioned, and they continue frequently to hold of the 
higher class of cultivators j but in general they hold directly from 
Government. Having been allowed to occupy, from father to son, for 
several generations, chiefly the unirrigated fields in the Southern Penin¬ 
sula, neglected by the highest class, whose stock is concentrated on 
the more fertile, artificially irrigated lands, they have gradually, but 
successfully, converted their temporary into an hereditary tenure; and 
ceasing to hold annually, or by special contract, their occupation of par¬ 
ticular fields now excludes both their bretiiren possessing that more 
temporary right, and their superiors holding one, which, like their own, 
is based on prescription. Their right, however, continues untransferable 
by sale or otherwise, and in other respects corresponds with that before 
described, liable only to the payment of the public dues, as limited by 
local usage. 

{e). The third, most numerous and most important class of all, 
termed under the Supreme Government the khoodkatht ryots (cultivat¬ 
ing their own) to the northward of Madras, as well as in some of the 
western provinces of Bengal denominated Meern (or ancients), and to 
the southward of the Madras Presidency, as well as in the Deccan, and 
in some parts of Bengal, called holders of meereutseef are distinguished 
from both the foregoing by being universally considered the descendants 
of the aboriginal settlers of the village, or of those who restored it, if it 
ever fell into decay. They, therefore, invariably hold directly either 
of the Government, or of its representatives, never, like those above 
described, of any other individual; and their tenure, being quite inde¬ 
pendent of any contract whatever, originates in the mere act of settle¬ 
ment, confirmed by hereditary succession. On condition of paying the 
public revenue defined by local usage, the holders of this tenure are 
vested with a perpetual hereditary right to the fields occupied by them, 
or at their risk and charge; and so long as that is paid, neither th^' 
nor their descendants can be justly ousted from their lands. 

(/). It appears that the present village zemindars of Bdiar and 
Benares originally belonged to this important class of cultivBtorB. In 
some villages, the whole of this tenure centres in a single individual, 
but in general it is vested in many. It is then held in one of two 
modes, either on what is called the ** joint or common tenure," or on 
what has obtained the name of'^tenure of severalty." Under the 
former, the village is divided into a certain number of fixed shares, sup¬ 
posed to have been determined when it was originally settled: and 
every holder possesses one or more of tliese riiates, or fractional parts 
of a share, casting lots periodically for the actual occupation of fields 
in proportion to the share held by each; in this case ho particular 
field belongs to any individual, but a certain share only in the whole 
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village, which is itself kept entire. Underthe latter sjatom, on the otbw Afp. VIII. 
hand, each holdw haa fixra possession of his own partieular fidds, which „ 
descend to his heirs. smAi «>• 

{g). This hereditaiy tarare is distingnidied, in the provinces to the 
southward of the Madras Presidency, by a remarkable peenliarity, oon- — 
nected, however, ratiber with its value than with its intrinsic quality or 
nharacter. In thq provinces under the Bengal or Bombay Government, 
it appears not to have been generally sakahle, though the Regulations 
of forma Presidenqr occasionally allude to it as transferable. In 
the northern provinces, under the Mahras Government, the sale or trans¬ 
fer of land held on this tenure appears to be quite unknown; but in 
the districts to the southward of that Presidency, the tenure to which 
the Mahomedans give the name of ineeraaee (an Arabic derivation 
denoting landed property in geoeral, better known to its usual holdent, 
the Hindu Soodras, as emniatchit dominium ex jure hereditaUtf and to 
the Bramins as maetiumy one^s own) has, from time immemorial, been 
transferable by sale, gift, or otherwise. 

{h). In addition to the rights above described, the Native Govern¬ 
ments granted to the holders of meerastee, in the provinces of Arcot and 
Chingleput, and indeed very generally throughout India, to the princi¬ 
pal or leading men amongst this important class of hereditary cul¬ 
tivators, a remission of the public revenue on certain of their own or 
other lands in their village. But this was in lieu of a money payment 
for services to be performed by them as village coUectors and as officers 
of police, and has no connection, though it has occasionally been con¬ 
founded, with their tenure as cultivators. 


IV.—Me. J. Mill {llti Augnet 1S'\). 

Q. Sdi(7.~Under the ryotwar system, if the ryot is divested of his land, ThM seport, 
is it not in his power to return to the possession of it at any subsequent 
period? That claim is maintained oy a class posons under the 
Madras Presidency who am called meeraeeadar*; even should they have 
abandoned their fields, as they do when an assessment is demanded 
which thOT'*'think beyond what th^ can pay, and on other occasions, at 
any period when they return, toey claim the unlimited right of re- 
occupancy. 

Q. Is that common to the ryotwar system in all parts of the 

county ? 1 should say, from my present recollection, that this claim is 
peculiar to the meeremadare. 

Q. it a claim allowed by our Government ? It has in some 

degree been limited by our Government. It was found, where the lands 
of the meeraeeadan weie abandoned in this manner, that there was no 
possibility of having them occupied without great disadvantage, because 
the^ interm^iate occupant was wholly uncertain with regard to the 
period of his occupancy, if he was liable to be dismissed by the meeraeea^ 
dar whenever he returned; and accordingly Government have a88nme4 
the powa of assigning by pottah tboe lands of the meenueadare to 
intermediate tenants for a period of years; and it has been under consi¬ 
deration, though I do not recollect whether or not the suggestion has 

12 
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. become law, to name a period beyond which thedaimof the meeramian 
ahonld not ^ Boatamed. 

Q. Wherein does the situation of the meeramdar in Madras 

differ from the ihoodkoikt ryot in Bengal ? According to my conception 
of the matter, the right of the ikoodiashi ryot and that of the meeraua^ 
dear are not essentially different. The difference consists, I think, in 
certain peculiarities. Over a great part of the Madras territory where 
those meerorMe rights are claimed, the rights of the khoodkaaU ryots 
generally have b^me extinct. Ilie greater portion of the inhabitwts 
of the village do not claim the her^itary right the merMtadan are 
the only parties that continue to claim that right, and they commonly 
claim something more. There are certain fees, dues, and other privileges 
in the villages to which, in general, they advance claims j and they 
appear to me in those cases to be the descendants of the principal fami¬ 
lies who had borne office in the villages, and to whom, in that capacity, 
those dues belonged. Those two circumstances taken together, the 
hereditary occupancy of the hhoodheaht ryots, and the claim to certain 
dues and distinctions in the village, which also had been enjoyed heredi¬ 
tarily, appear to me to account for the whole of the nteerame rights. 

Q. 3514. Do yon conceive that mecratsee rights, or something very like 
them, existed throughout India till disturbed by the various modes of 
settlement which have been made ? The kkoodkatht ryots I considered to 
have been universal in India, and the land to have been held by them, 
with few exceptions; I also conceive that the principal offices in the 
villages were hereditary in certain families, to whom belong advantages 
similar to those now claimed by the meenmadan at Madras; that is, 
certain dues and privileges beyond the perpetual occupancy. 

V. —Revenue Lettbe to Foet St. Globoe (1M April 1815). 

From the peculiar constitution of Hindu society, and the natural 
tendency of their laws of inheritance, we conceive that landed property in 
India, wherever it has existed, must have been more sub-divided than in 
any other country. If, in consequence of the immoderate exactions of the 
native Governments, you have found that species of private property, in 
many districts, either annihilated or nearly so; and it you ore actuated, 
as you profess to be, by a sincere desire to restore it, tire parties who 
should benefit from this intention are surely those, or the descendantti 
of those, who have been reduced from the situation of proprietors to that 
of occupants of the soil; they are the great body of wAooody or resi¬ 
dent ryots, as distinguished from the or migratory emtivators; 

and where it could have been done without injury to the great claims of 
the former, it would, in our judgment, have bkn an exercise of sound 
policy to have metended similar benefits to the latter, and thereby induced 
them to settle and concentrate their labours and industry in one spot 
(/Nira. idd). 

VI. —Miniitx oe Boaed ot Revenue {5tk JatiMory 181B). 

(a). In every Tamil village, the exclusive right to the hereditary poes^ 
sion and usufruct of the several descripticois of land ritnated aritbin its 
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boimdanefl was onginal^ vested in tiie VeUalees, (oe the principal Art. YIII. 
Soodra castes of that nation, by whom it is termed Cam^aiehei or^ — 
hereditary property in the land. It woxild now be of little utility, were kuhub* 
it possible, to att^pt to trace the different gradations by whidi, in tbe 
conrseof time, this ngbt has been partially transferred from the members of 
this caste to Ibe various other tribes in whose possession it is now to be 
found. It ia sufficient to know that in all parts of ibe Tamil country it is 
still retained principally by the Vellalees, but is now frequently held ly 
the Bramins also, who distmguish it by the Sanscrit term edg- 

nifying anything peculiarly one's own, and partly by other Hindu tribes, 
by Mussulmans, and sometimes by Native Christi^, among whom, as 
well as among Enrop^ms, it is now generally known by the name of 

meeraatee, a word of Asiatic derivation, denoting hereditary property in 
■ * # * 


(b). On the establishment of every Tamil village, as now constitated, 
the rights above explained were vestra in all the original Yellalee settlers 
as a collective body—not in each individually; every one of them, there¬ 
fore, possessed a separate equal share in the whole meereu»fe, and have, 
in each village, to the present day ; the number of equal shares into 
which the meeraaaee was at first mvided remains the same as when the 
village was originally settled. In some villages there are a hundred 
shares, in others of the same extent, fifty or ten only; but whatever may 
be now the number of meeraaaadara, we number of shares invariably 
remains the same as at first determined. From the number of meerataa- 
dara having decreased since the settlement of the village, some of them 
may now hold two, three, four, or fifty shares. Fim their number 
having increased since that period, the sha'^ may have been split into 
fourths, sixteenths, thirty-seconds, or other fractional parts, and many 
may therefore hold a part only of a shar ; but the number of original 
equal riuures in each vUlage has continued unaltered for ages. Supposing 
a village to have been at first divided among thirty-two original settlms 
into thirty-two equal shares, and its meeraaaadara to be now a hundred 
in number, if any one of them is a^ed how many shares there are in a 
village, he will immediately answer thirty-two, but when asked how 
many of -these belong to himself, or to any other particular meanaaadar, 
he will answer two, tiiree, or four ehares, or perha^ the half, the fourth, 
or the sixteenth part of a share, as the case nappens to be. ^ * 

(e). Where land for a certain period, which varies in different places, jma, p«tsoB. 
luu for several gen^tions been farmed by tiie same ^unily, tiie tenant 
is termed an ooleot^ pjfmmryf and by piescrtytion b^mes posses^ 
of an hereditary right to h^ his mrm in pmpetnity, on condition 
of the t^lar payment of the mammoUf or costomaiy wanium 
teerwa. The ^ his descendants never can be ousted 

from their farm so long as this is paid, nor can the wanrum or teerwa 
be raised by the tu^aaaadar; but thou^ they can miKrtgage, tiuy can 
nevw sdl, these thdr hraedituiy privikiges. 


4—Hbbbabbadabs in thb Dbccan. 

!•—Bbigos Ota tke Lanai Tax ia Inik. 

(e). Ihe Ccdlector of Poonah states the general divinons of husband¬ 
men are two: " k^ria, men irim cultivate their own fidda; and 
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Tnmwur 

faiBsoour. 

Pm. 


oeprieif or teoAnts who cultivate lands not tiiear own. A third class 
exists^ called rnmndhry, a temporary tenuit, who, residing in one 
village, comes for a season to take laud in another.'' 

{b). The tttliary is a meeramdar, ThI signifies a fidd, and indkaryf 
the owner of land; he is considered, and invariably acknowledged by the 
Government, to have the property of the lands he cnltivateB. '**' * The 
tuliaiy pays a land>rent to Government, according to the extent and 
quality of bis lands. This land-rent is supposed to admit of no increase. 


II.—CoLOKEL W. H. Stkbs Off Land Tenurea in the Deoean {Deer, 1830J. 

{a). My earliest enquiries led me to believe that the lands of villages 
were divided into hereditary family estates, called ikals, bearing the 
names of ancient Mohratta families, the descendants of which were then 
in possession of them, or bearing the names of extinct families, of whose 
ancient possessions tradition bore testimony. Tlie results of six years' 
research were confirmatory of these points. The lands of extinct families 
were, and still are, called gat-kul, from the Sanscrit guta, gone, passed 
away, and kulat a race, family. Under all changes of ^vemment 
and new proprietary, the family names by which they were originally 
distinguished have rarely been disturbed, and it is probable that they 
are handed down from very remote times. 

{b). The existence of hereditary estates being established, the tenures 
on which they were held will be best illustrated by an account of the 
relation on which the proprietors of portions of them stood, and still 
stand, to the Government. Persons so holding land are called mirasadarif 
a term of Arabic origin, from mirae, heritage, patrimony. They are of 
two kinds, those who are descendants of the original proprietors of ihaltf 
and those who have purchased lands from the descendants of the original 
proprietors, or from the village authorities, who had at their dispostd the 
lands of extinct families. In no instance that I am aware of, have the 
former documentary proof of their rights. With the latter, documentf^ 
proof is not uncommon, in the shape of a paper called a miras paiUt 
0 letter of inheritance, which is witnessed not only by the authorities 
of the ville where the letter is granted, but by those of neighbouring 
villages, and by the deshmook and despand of tiie district, and the 
privity of Government ia consequently implied. 

(c). Miraeadare of the present day claim a right to the personal ooeu- 
|>ancy of their land so long as they pay the Government assessment on 
it; and in case of failure in the payment of the Government dues, and 
the consequent forfeiture of the right of occupanty, they daim the 
right to resume it whenever they can pay thrir annars, and also to mort¬ 
gage or sell it at pleasure. The land-tax is asserted to have been fixed, 
and there is no reason to doubt it, as all mirat land still continues to 
pay the eoeihi-dtr, or what is deemed the |)ermanent tax j but Govern¬ 
ment at pleasure could put extra cesses on it, and thus neutralise the 
advantage of a permanodt tax, and render the mirm tenures valueless. 

{d). Although mirae, or hereditary land, was assessed permanently, 
yet it was at a high^ rate than any other land, at least if we ju^ 
from the difficulty discoverable in village papers for the last half century 
of letting waste land at the mirm rate. This permanent assessment on 
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the mirat land Yras calledi as I befme stated, the wnhi^iofi there was Afp. VlII. 
an extra tax also pajahle three years, called mraigpaUi, or a ~~ 
^edfio tax upon the hertdita^ land, being a ki^ of smart mon^ for the 
distiaction wueh the twm mrawdar conferred. — 

(«). From the cztaiMrtion (d ntimerons Mahratta families who were in FMAenu. 
possemion of or hoeditaiy estates, great part of tiie laid in the 
oount |7 is without propietors j in consequence, a Tei^ numerous class of 
occupiers is the Vpari. The piopeir meaning of this term is a stnmger, 
or one who cultiyatm land in a vila^ in which he has not any ocnpnate 
rights. In practice he holds land on the ukU tmiure, whkh is a land 
lease a verhal agreement for one year. In this toure the rates are 
not fixed; the parties make the best terms th^ can; but the toHkif or 
prmanent ratw, are insisted on as far as practicable. Persons in author¬ 
ity no doubt take adyantage of the tenure. * * JftrModafsarenot 
interdicted from holding lands on the ukU tenure, which car^ a reduced 
rent, from the depreciated value of land, and the difficulty m letting it. 

111.—Ma. Huob Stabx, Ckitf of Me Benetme D^portwunU m Ms ImiUt 

Board {14tk Feirnaty l^S), 

In a great portion of the Poonah territories the meentt tenure was 
found exiting, but it is always combined with village institutions and 
privileges. The meerauadan are the acknowledged proprietors of the 
lands held by them. No person can acquire a meenut tenure witiiout 
the consent of the brotherhood. The villages were so much attac^ to 
their tenures, that it enabled tiie Poonah Government to exact, in the 
form of revenue, much more from the meerau lands than th^ could 
procure from the same description of lands in the immediate neighbour¬ 
hood not belonging to the neeroHadaro. * * lliere can be no question 
of the right of the nieeratiadaro to hold at fixed rates; and should tiie 
Government be in a situation to reduce the tax, the country would 
rapidly improve (Q. 488, 

5.—Heebassadabs ts Cuttack. 

m- 

Bkvenub lxttbb to Bengal {lOtk December ISHF). 

1. Hie opinion varag from that of Mr. Melvill^ which Mr. Stirling 
describes as held by Mr. Ker, that the ryots had the means of protecting 
themselves against the xemindars, by making thtir own bargains as tenanfe 
against their own landlords in England, is an old theory, which yon have 
unhappy had e^rience more than snf^ent to disprove. Notwithstand¬ 
ing this omnion, Mr. Ker found a class of perews who are calM 
Monrottsee Mocnddims, and whom he recognised as possesring a right in 
the soil, and subieet only to an ascertained rate of Jumma. !]^e name sug¬ 
gests the idea of a similarity with the class of meeraeeadare meonm of tiae 
more southern provinces of India. That the foundation of the ri^ts of 
these meeraeeadare was laid in those of the prcqtrietary class m ryots, 
known in your provinces by the name of iiooaltaeki . ryots, seems to be 
suffirimrtly asoertained. Where, rights and prerogatives, bcycmd those M 
{uoprietary ryots, are claimed on the part of aMsrsMsdsrt, thqr seem in 
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App. yni. all cases to hape been those aoneied to the head lyots, the managers oC 
the village, and m many cases, where ages of exaction had destroyed the 
rights and obliterated the claims of the general class of the khoodkatkt 
Pan. s ^ daims of the descendants of those headmen, under the title of 

‘ meeramdart, seem to be all that are recognised in existence of the rights 
of the proprietary ryots. 

n. We are not informed what numbers Mr. Ker discovered of the 
Mooronsee Mocnddims. The words employed lead ns to infer that they 
are but few; and the natnral inference appears to be that their rights 
are all that are now assarted of the rights of a general class of khood^ 
kathi ryots, a class which the measures yon are pursuing for protecting 
the interest of the cultivating ryots may happily have the efEectof 
reviving. 

6.—Eevdntje btsteh Yuiage Organisation. 

I.— BeVBKUB OlGANISATIOK OB StSTBV. 

I. —Select Coioiittxe op 1812. 

Benffal :—Appendix II, paragraph 1, section YIII, and para. 2. 

Northern (Xreart, Madrae Frenderu ^:—^Appendix II, paragraph 1, sec¬ 
tion VII. 

Mabbas Fbesidenct. 

Nearly the same sptem as in the Northern Circars prevailed in the 
modem possessions of the Company, which were not in the hands of 
poligars; for it was much the practice of the native Mahomedan Govern¬ 
ments, and quite general under that of Mahomed Ally, the Nabob of 
the Carnatic, and his son, to farm out the lauds in extensive tracts, often 
whole provinces, for a ceri»in number of years, to individuals, who sub- 
rented them, by villages, to the potails or headmen, who were left to 
collect from the other cultivators as they pleased. The oppression of the 
under-renters principally consisted, as they did in the Northern Circars, 
in levying private contributions on frivolous and unwarrantable pretences; 
in un^r-assessing the lands in the occupation of themselves, their rela¬ 
tions, and friends, making up the difference by an over-assessment of the 
other village cultivators, more especially on those who were the poorest, 
and therefore the least able to protect themselves; in forcing the inferior 
ryots to cultivate their lands, and perform for them, free of charge, vari¬ 
ous other services; in monopolising the produce of the several villages, 
which they afterwards disposed of at an advanced price, and in applying 
to thrir own use, the allowances and parquisites of the pagodas and vil¬ 
lage servants, by which the parties were deprived of their rights, or the 
inhabitants, as was often the case, were obli^ to make good the loss. 
One of the greatest abuses which was found to exist, as more immedi¬ 
ately affecting the interests of Government, was the undue and irregular 
alienations of land. 

II. — Wilks* Mtsom. 

Page 118 . Every Indian village is, and appears always to have been, in &ct, 

a separate community or republic, and exhibits a living. picture of that 
state of things which theorists have imagined in the earlier stages of 
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dvilisatioii, when men have aasemhled in cornmnnities tor the pnrooee App. VIII. 
recipiocallj administering to eachotbei^s waatc. [Here follows a descrip- — 
tion of village officials similar to that in Appendix II, paragraph 18, sec- 
lion III.] In some instances tiie lands of a vOlafie ate enltivat^ in 
common, and the crop divided in the proportions of the lahoar contributed; Pan. e, couio. 
but generally each occupant tills his own field; the waste land is a 
common pasture for the cattle of the village; its external boundaries are 
as carefully marked as those of the richest field, and they are maintained 
as a common right of the villa^, or rather the township (a term which 
more correctly describes the thing in our contemplation) to the exclusion 
of others, with as much jealousy and rancour as the frontiers ol the most 
potent kingdoms. Such are the prmnatnre component parts of all the 
Mngdoms of India. Their technical combination to compose districts, 
provinces, or principalities, of from ten to a hundred thousand villages, 
has been infinitely diversified at different periods by the wisdom or 
caprice of the chief ruler, or by the vigour and resistance of those who 
in every age, country, and condition, have coveted independence for 
themselves, and the power to govern the greatest possible number dE 
their fellow-creatures. Menu's arrangement places a lord over one 
town with its district (which is precisely the township above described ); 
a lord of ten, of twenty, of a hundred, and of a thousand, in a scale of 
regular subordination, reporting and receiving commands successively 
from the next in gradation, and fixes with precision the salaries and 
perquisites of cacm His scheme of government recognises none (ff 
those persons who, in these days, are known by the several designations 
of wadeyars, poligars, zemindars, deshayes, &c. (all in their respective 
jurisdictions assuming, when they dare, the title of fiajah, or King). All 
the officers enumerate by Menu have, in their several circles, at differ¬ 
ent periods, simply acted as agents of the Sovereign. 

III.— Boubat Pbesidency (Deccan). 

(a).~-BBl 008 on the Land Tost in India, 

In the administration of the office of Magistrate, the patel, or chief 
of the landed corporation, was heie, as in other pa^ of India, the head 
of the villSge, and the representative of the people as well as of the 
Government. The existence of the local officers in the Mahratta Country 
is thus described: ** A turuf is composed (Elphinstone) of an indefinite 
number of villages; it b under no particular officer.* Several turufs make 
a pergunna, which b under a Desmook, who performs the same functions 
towa^ the pergunna as the Paiel towards the vilb^e. Heb assisted by a 
Bes Pandra, who answers to the Kulcumy, or Village registrar. It b 
universally ^eved in the Mahratta Country that we Demmoks, Bes 
Pondras, Ac., were all officers appointed by some former Government, 
and it seems probable that they were the revmiue officers of the Hindu 
Government. These officers still hoM the land and fees tiiat were 
originally assigned them as wagec^ and are considered as servants of the 
Government; but the only duty they perform is to produce their old 
records when required to settle disputes about land by a reference to 


> h Naok. 
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App. VlII. records^ md to keep a ngister of all new grants and txanefras of 
— properfy, either ly GoTemmeht or by individualB." Mr. Elphinstone 
nttes the Desmook's profits at 5 per cent. the colleetions, together 
«Av. with as much more in rent-free land; and half of those perquisites to the 
Fan. s. ooBtd. ^ Pandra, or District registrar. 


(d).—CoLOKEL W. H. Stkbs : Land TmrvEBS of tni Dscoae {Deem» 
berlSSOj. 

All lands were classed within some village boundaiy or other. Villages 
had a coiatitntion for their internal Oovernmmit, consisting of the Patel, 
or chief, assisted by a Changala, the Kulkarui, or village accountaut, and 
the well known village officers, the barahallo; the numbers of the latter 
were complete or not, according to the j^pulation of the village, and the 
consequent means of supporting them. A few villages constituted a 
naihoari, over which was an ofihier with the designation of Naik. 
Eighty-four viUages constituted a Vemakk, equivalent to a pergunna or 
county. Over this number was placed a Demukh, as governor, assisted 
by a 'baehanglaj and for the branch of accounts there was a Demand, or 
district accountant and registrar. The links connecting the Demukht 
with the prince were the Deemnkhe, or heads of the Jkmtkke; they 
were few in number. It is said there were also Deepan4a. The 
8ar I)em»kk», Pemnkht, Naike, Patele, and Chavgalat, in short all 
persons in authority, were Mahrattas; the writers and accountants were 
mostly Brahmins. 

(1) . Demukhi of such and such districts. Their rights were hcre- 
ditaiT and saleable, wholly or in part. The concurring testimony of the 
people proves the hereditary right; and the proof of the power to sell is 
found^ in Brahmins and other castes, and some few Mussulmans, being 
now sharers in the dignities, righU, and emoluments of Demukh. * * 
The D&tmukke were no doubt originally appointed by Qovemment, 
and th^ possessed all the above advantages, on the tenure of collecting 
and being reEroonsible for the revenue, for superintending the cultivation 
and police ot their districts, and carrying into effect aU' orders of 
Government. Th^ were, in fact, to a district what a Pcttel is to a 
village; in short, were charged with its whole Government. 

(2) . Deygandaie are oontemporaiy in their institution with the i)es- 
mukhe; they are the writmi and accountants of the latter, and are’ 
always Brahmins; th^ are to districts what Kulkarnie are to villa^. 
Like the Demukke, vaeg have a percentage on the revenue, but in a 
diminished ratio of from 25 to 50 per cent, below that of the Demukhe, 
Their duties are to keep detailed accounts of the revenue of their dis¬ 
tricts, and to famish Government with copies; they were also writus, 
accountants,,and registrars within their own limits. 

(3) . Pedelt, usuwy called Potaih^ or headmm of towns and viUageB. 
This office, togeth^ with the vilhiM accountant, is no doubt coeval with 
those of the Vemuih and J)e^nMk. The Sanskrit term Grantadikari, 
I am told by Brahmins, would be descriptive of the lord or master of the 


Noa*Mq«i(ar, 
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village, equivalent to the present term Sawa Inamdar, rather than that App. VIII. 
oiPeitel} gram,m Sanskrit, meaning village; adikar, the bearing of ^ 
royal insignia, being ^e-eminrat. Originally Pat^ were Mahrattas 
only; but sale, gift, or other causes have extended the r^ht to many other 
castes. A very great majorily of Paf^elt, however, are still Mahrattas; ' 

their offices were heieditaiy and saleable, and many documentaxy proofs 
are extant of such sales. I made a translation of. one of these documents, 
dated 104 years ago; it was exe<nited in the face of the conntiy, and 
with the knowledge of the GovernmentJ This pamr fully illustrates all 
the riglits, dignities, and emoluments of the office of Paiel, He was 
personally responsible for the Government revenue; he superintended the 
police of the village, regulated its internal economy, and presided in all 
village councils. 

(4). Kulkarni. —The next village tenure is that of Kulkami; the office 
is of very great importance, for the Kvlkami is not only the accountant 
of the Government revenue, but he keeps the private accounts of each 
individual in the village, and is the general amanuensis; few of the 
cultivators, the Patelt n^uoatly indud^, bdng able to write or cypher 
for themselves. In no instance have 1 found this office held by any 
other caste than the Brahminicd. 

(6). Mokudditm .—^The term is applied to the Pa1eV» office. It is an 
Arabic term, and meaning “ chief," " head, ** ** leader," and is prop^ly 
applicable to an individual only. The equal right of inheritance in 
Hindu children to the emoluments mad advantages of hereditary offices, the 
functions of which could be exercised only by the senior of the family, 
rendered a distinctive appellation necessaiy for this person, and he 
was called Mohuldxm. The sale of parts of the office of Patel^ 
however, to other familieB, the heads of which w'ould also be 
dxm^* rendered the qualifying adjective necessary in all writings of half- 
MolMdum, quarter-&c., according to the share each family 
held in the office. Thus, His Highness Seendeh (Sciudiali) is six- 
Beveiiths-3foi'fu/^«m at Jamgaon, the other Mahratta sharer one-seventh, 
and the like in other instances. 

7.—Headm^ op Villages. 

Bengal, iwluding N. W. Province and Bekar, 

(a).—T agore Law Lectures { 1874 - 7 S ). 

(1). 1 come now to consider the position of the village headman; PtgeM. 
and in considering his functions, we shall anive at some understanding 
of the revenue system of the Hindu Governments, and of the relations 
between the king and the community. The headman bore various titles 
in different parts of the country. In Bengid, he was known by the name 
of mokuddim or m/ndvlt at least in Mahomedan times, and seems to have 
corresponded with the gram adkeput, or superintendent of a village, 
r^err^ to in Menu; other names ‘wmre gond or gauda, potail, and 
purdkan. He was a partly elective, partly hereditary officer, and com¬ 
bined the functions of head of the municipality with those of an officer 
and representative of the Government. He was supposed to derive his' 
right to the office through his descent horn the founder of the village. 
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App. VIIL Whether the office was at first wholly electivei is uncertain ; but consider- 
ing the strong tendency of all Hindu offices to become hereditaiy^ the 

YauMmjh ^ headman probably had an hereditary element in very eady 
— times. The village might elect, but if it did not, the office generally 

pi».7.o(ntd. ^ fittest member of the headman's &mily, usually with some 
preference to seniority. Sometimes, however, at least in modem times, 
the members of the family discharge its functions in rotation, the head 
of the family receiving, nevertheless, a larger share of the emoluments; 
thus there were sometimes found to be several mundtUs in a village. 
There are instances of the sale of the office by the occupants and ^so by 
the Government, on the dismissal orfailui’e of heirs of the headman; but 
in general, the office could not be sold. The headman's tenure of 
office originally depended upon the approval of the village community, 
but later the zemindar sometimes nominated the headman. Tbe State 
had probably always had a veto upon his appointment, since he was an 
officer of the State as well as the representative of the villa^, and the 

Tha sute could State could dismiss him at pleasure. In this way, the zemindar would 
come in some cases to assume the right of nominating as a superior 
representative of the Government; and in the decline of these com¬ 
munities, the villagers could have no choice but to acquiesce. The 
hereditary element nevertheless continued persistently to assert itself, 
even down to modem times, and in declining or decayed communities, 
and in most of the large talooks, descendants of the headman continued 
to claim the right to exercise the office on a vacancy. 

pugcss. (2). The headman's most important functions, as far as we are 

concerned, were those of adjuster of the revenue on the village, and of 
collector ^ the revenue. He arranged all the details of the assessment, 
ascertained the extent of each holding in the village, estimated the 
growing crop, and saw the threshed corn heaps weighed, and appor¬ 
tioned the revenue accordingly, either by estimate or by the actual out¬ 
turn. He also received the share which represented the revenue, and 
delivered it in kind to the superior revenue collector, or at a later 
period to the ma^oozar, or contractor for the revenue, or else handed it 
over for sale to the village weighman or the muhajm (or village 
merchant), who bought the grain of the village and advanced the amount 
of the revenue for payment in money. ** He settled the share to be paid 
by each ryot towards de/i khurcha (or village expenses), and each lyot's 
shore of the cost of watching the crops, and in Mahomedan times the 
amount of abmo, or extra assessment, that fell to each cultivator's share. 
He was bound to see that the puimree, or village accountant, made the 
proper entries in his books. He was, besides, the village magistrate, 
mid superintended the village police or cAowkeedan. 

Pagew. (3). The headman's duties were numerous and responsible, and his 

emoluments were in consequence considerable. He hra a few beegahs 
of land free of revenue for a garden, and paid a lowmr rate for the rest 
of his lands than ordinary ryots. He was allowed the services of one 
or more of the servile labourers of the village and of tiieir families; and 
|th or ith of his grain crop was set apart for their maintenance before his 
crop was assessed. Or if he did not require their labour, he was some¬ 
times allowed the deduction instead. * * * 
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(4) . Althon^li the headmaa had the strength of hereditary daima to Apf. VIII. 
snpport^him, his office was not a freehold. He could be dismissed by the — 
State, and ^en his services to the village being rendered nseless, his 
emoluments ceased; but of course he retained his own lands, paying 

the ordinary revenue for them. He could not, however, be dismissed by p^'gi, 
the State, except for failure to make good the revenue assessed upon the 
village, and for the due |>ayment of whidi he was responsible. In fact, 
he was in something Ime the same pclsition as the zemindars subse¬ 
quently, except that he was in some sort elected by the village, subject 
to the sanction of the State, and not {^pointed by the State. 

(5) , He might, however, have advanced claims to be considered the vm. 
absolute proprietor upon almost as good grounds as have been advanced 
by, or rather for, the zemindars; but in truth he was a mere official 
originally, having nevertheless land which he cultivated himself within 
the limitis of his jurisdiction, just as the zemindars afterwards had. 

The position and emoluments of the zemindars seem to have been an 
extension of those of the headmen; many of the headmen became 
zemindars, and their rights as headmen were combined with, and 
merged in, their claims as zemindars. 

(6) . We have seen that the assessment of revenue was upon the Pago si. 
individual cultivator; but the headman and the entire village were 
responsible for its payment. The cultivator was dealt with individually, 

but as a member of the village, and through the headman; and so strong 
was the custom of having the assessment settled with reference to the 
village usages, and to the position of the individual as a member of the 
villa^, that in the Madras Presidency some villages were found where the 
individual cultivators had been assessed direct by the Government for 
half a century, but had always re-distributed the assessment amongst 
themselves according to their own umges. 

(7) . The headman was not generally a farmer of the revenue, oraP'*®*** 
contractor for it, like the Mahomedan zemindars. In settling the 
amount to be charged to the village, he acted chiefly in the interest of 

the village; and when the amount was settled, he collected that amount 
in money or kind from the villages, chiefly in his capacity of revenue 
ofiicer. He wdh responsible for its collection, but does not appear tr> 
have been so otherwise than as a representative at once of the Govern¬ 
ment and the village. The assessment, as I have said, was upon tlu^ 
cultivator individually; but the whole village, and the headman as its 
representative, was responsible for the collection. 

(i).—G lossabt.—^Fipth Bepobt. 

3fecttddt».—'Placed before, antecedent, prior, foremost. Head 
or principal man in a village, who superintends the affairs of it, and 
among other duties collects tlic rents of Government within his juris¬ 
diction. The same officer is in Bengal called also and in the 

Peninsula, Gond and Potail, 

N. W. Pbovinobb. 

(e).~MiNVTE OB Govebnob Genebad ^Lobd llASTisQs)r^UiJt>ecemher' 

1819, ■ 

When an individual is deputed by hit neighbours to bargain on their 8e««. 
common behalf with Government, there is no change of relations; he is 
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App. YIII. only the s^c^csman of tihe ccunmunity. * * But a new cavity is cun- 
— ferred on him,^if OoTemment appoint him to he the person with whom,year 

rfter year, it is to settle the aocouht. When the character of a zemindar 
——^ is assigned to him, and responsihility for the payment of the aggregate 
' rent is attached to him. Government virtually constitutes him a public 
officer. It necessarily invests him with the power of compelling, from 
the Mveral &milies of the village, the payment of their respective 
portions of the general contribution, and our acquaintance with the 
propensities of the natives must make ns sensible ^at such a power is 
dy to be misapplied in arbitrary and unjust demands. 

(d).—B esoltjtion op Government { 22 nd December 1 S 20 ). 

NmmUo^ 6^ The persous who have been admitted to enter into engagements for 

FW?W * ^ payment of the Government revenue, though ordinarily denominated 
in the Regulations zemindars, talookdars, and other proprietors of land, 
belong to various classes possessing very different rights and interests. 

Puu.744. (1). In some cases, the sudder malgoozar is a person enjoying the full 

heritable and transferable property of the whole of the land for which he 
has engaged; such a malgoozar may properly be considered proprietor or 
malik of the land, whewer cultivating the land himself, or leasing it to 
cultivators or farmers. 

Fm. 17. (2). In other cases, the occupants and cultivators of the land consist of 

hereditary cultivators, mouroosee ryots (usually denominated khoodkasht 
or chuppabuud) or some kinds of dependant talookdars, enjoying a 
permanent, hereditary, and in some cases transferable, right of occupancy, 
subject to the payment of a fixed rent, or of a rent adjusted by certain 
fixed rules; that is to say, the quantum of such rent and the mode of 
payment being regulated, not by the demand of the sudder malgoozar, 
but (in the absence of engagements contracted between the parties or their 
ancestors) by ancient usage and the rates of the pergunnah, mouzah, 
or other local division. 

Fan. 7 S. In such cases, the sudder malgoozar, though admitted to possess a 
heritable and transferable property in the rents demandable from the 
inferior tenantry and ryots, is entitled, daring the continuance of these 
tenures, to exercise only a restricted right of ownership, to be defined in 
each case by the nature and amount of the payments demandable from 
each ryot or dependant talookdar, and we other conditions of the 
tenure. 

The estate or interest, therefore, possessed by such a nudgomsar 
consists, during the continuance of ^ under-tenants tenure, rather in 
the profit derivable from the rent after discharging the stipulated revenue 
of Government, tiian in the property of the soil. He ought, consequently, 
to be recognised rather as a rent-holder than as the mdikf or proprietor, 
of the land occupied by under-tenants of the above description. 

^ (8). In other cases, the sudder malgoozar appears to possess merely tiie 
right of collecting the Sircar'a share of the produce, or the revenue 
demandable by ^ Sircar in lieu of it; the whole of the luid being 
occupied by other persons having a full heritable and transferable 
property in the soil, subject to the payment of the Siroar’s dues through 


Fm. 79. 


Fin. n. 
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the snddor malgoozar, until r^larly admitted to aeparate engagements, App. YIII. 
and the profits o{ the malgoozar properly consisting only in the Sfference — 
between the amount which he is entitled to levy as revenue, or khirsj, 
from those proprietors, and the rent which he hu contracted to pay to 
Gk)vemment in perpetuity or for a term. ' ' 

In such case, the sudder malgoozar may be considered as the mere Pw». as. 
lepresentative of Oovemment; and though allowed a right of property 
in the incidence of his management, yet he possesses no property in the 
soil, nor any interest in the mehal, beyond the collection of ^ Sircar’s 
revenue orkhiraj. 

(4) . In other cases, the sudder malgoozar possesses a portion of the P«n- w. 
lands for which he has engaged in full propriety right, while the rest is 
occupied by other persons enjoying an equal right of property, subject, 

until regular separation, to the payment, through the sudder malgoozar, 
of the Sircar’s khiraj, or by ryots or under-tenants possessing a hereditary 
right of occupancy. Of such malgoozars, who occur in village com- ^ ^ 
munities, there are several descriptions. 

(5) . With this variety in the classes of zemindars, it can be a matter hia as. 
of no surprise that v^ injurious consequences have followed from a 
system of management under which aU persons coming under engage¬ 
ments with Government, and entered in the Government books as 
proprietors, have often b^ confounded as if belonging to one class, 

and have frequently been considered as the absolute proprietors of the 
lands comprised in the mehals for which they had engaged. 


(e).~R esolution of Governnbnt {ht Augtut 182 ^. 

The zemindars, talookdars, and mocuddums would iq)pear to have Ben. issia^ 
differred in the extent, not in the nature, of the interests possessed by ^ 
them. If any distinction can be drawn, the last mentioned class may 
be considered to have had a closer lien on the villages under their 
management, resembling, nearly, the potails of the villages in the 
territory reoentlv acquired on the other ^e of India, who are indeed, 
it would seem, hkewise denominated mocuddums. In Cuttack, too, 
as in the territory in question, the moccuddumy of waste or deserted 
villages would appear to have been scdd by the superior officers of 
Government ; but the purdiasers in such cases would seem to have 
stood precisely on a footing with the hereditary mocuddums, who had 
derived their office from their ancestors. So also the nature of the 
tenure of the mocuddums and tatookdora would appear to have been in 
all rrapects the same, whether they paid their revMiae directly to the 
aomil, or through an intermediate and hereditary officer. 


(/).'—Civil Cohnissionbr at Dslai (ISfl April 1820 ). 

(1). Amongst the crowd of pzoprietora, the managers and leaders of 2^^^^ 
the villagers are the mocuddums. Theto have been from time imme- 
morial ^ persons torough whom the rents of tiie villages have be^^^ 
settled and oolleoted, and who have adjinted the quota of each sharer. 
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App. VIII. They are supposed to have been originally eitiier selected by the pro¬ 
prietors, or to have raised and devated themselves to the office mm 
superior knowledge and address in making terms £or the villages 
PMi.7Mntd officers of Government. The office is not necessarily heredita^, 

- ’ ‘ though usually descending to one of the sons of the family, from the 

superior opportunity which they have of inheriting the information of 
the parent; nor is the number fixed or limited, though-seldom excee^ng 
eight or ten. 

Pam.«. |2). 'I'he mocuddums were rewarded either by the other sharers 

granting them a certain proportion of their own grain, by rating their 
cultivation less than their own, or by allowing them the produce of one 
plough untaxed. Besides this, the mocuddums used occasionally, if 
opportunity offered, to impose upon the other sharers by stating the 
jumma required by the ruling power at a sum beyond that really fixed, 
and thmi dividing the surplus amongst themselves, and they would 
similarly, in concordance with the Putwarry, enhance the statement of 
the village expenses and pocket the difference. * * * 

1 * 1111 .196. (3). The authority of the mocuddums was also at times very oppressivo 

in other respects, and they became a little aristocracy; but in general, 
they were the safeguards of the community, and had its welfare at 
heart. They were necessary to the people as the only individuals who 
attended to their interests, and without them the Government could in 
general effect nothing. 


(y).—^B engal Government {1825 or 1825). 

There was evidence to show that the term mocuddum is equally 
App. 7 ^’ applicable to the headman and representative of a body of zemindars, 
possessing a clear heritable and transferable right of property in the 
soil, and subject only to the payment of their quota of the Government 
assessment, and of the village ei^ienses, as to the headman and repre¬ 
sentative of a body of cultivators claiming no trmisferable property, 
and paying, along with the Government revenue, a clear rent or 
dory rmeom io one or inore proprieiore. In the former case, it was 
obvious that the mocuddummee tenure might be regarded as superior 
in degree, at least where the mocuddum was able to preserve among his 
fellows the superiority which appeared to have belonged by custom of 
the country to the managing midgoozar, and to have secured any special 
emoluments of office. The mocuddummee tenure, in the above case, 
stands to the zemindary tenure in the relation a director to any 
general body of proprietors, whose a&irs he may be chosen to reiuesent, 
such director being himself also a proprietor and, as such, drawing an 
income from his property distinct mm the mnolumentsof his office, 
but eligible for that office in virtue of his proprietary character. 


(A) .—Sir G. T. Metcalfe {7U November 18B01). 

Sew. (1). There is no pmnt on which we ought to be more careful than as 

App.sA to the acknowledgment pretended proprietors in the Western 
Provinces, other t^ the reel members of the village communities. 
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Theie is reason to suppose that in many a village, where Hie real pro- An. VIII. 
prietors were cmoe niunerons, some upstart fellow has acquired, without 
right or by fraird, an ostennble pre-eminence, and now pretends to be 
the sub-proprietor. In an^r settlement more precise and determinate 
than those heretofore made, it will be necessary to be most cautious not * 
to sacrifice the proprietary rights, such as they are, of. the numerous 
proprietors of villages, to the pretensions of one or a few who may have 
brought themselves more into notice> and obtained predominance, 
whether ly &ir means or by fouL Investigation must be made in 
each village; for the names recorded in the Collector’s boobi may be 
either those of persons who are not proprietors, or those of persons 
who being part proprietors are not exclusively so, but representatives of 
the body of village proprietors. * * 

(2). By fiir the most numerous class of settlemente to be made will, Ftgesss. 

I conclude, be those with village communities. In such settlements 
the mocuddnms, or headmen, by whatever designation known, come 
forward to conclude the setltlement as the representatives of the village 
community. I believe that it is not an uncommon practice to consider 
those who sign the engagements as exclusively responsible, in their 
own persons, for the payment of the revenue. In my opinion, although 
undoubtedly responsible as part owners of the village lands, and addi¬ 
tionally responsible as collectors of the revenue, and managers of the 
village, in which capacities they usually receive a percentage on the 
revenue, which allowance is termed mocuddummee, they are not exclu¬ 
sively responsible, nor as landowners more responsible than the other 
landowners of the villa^ which they represent. Out of this practice of 
considering the mocudmims as the contractors for the revenue, instead 
of regarding thmn as the headmen and representatives of tiie village 
communities, has arisen, I fear, the more serious evU of considering 
them as the only land owners of the village, and thus annihilating the 
rights of the rest of the village community. 


(»).-~CoiniT OP DutECTOBS. 

The Hon’ble Court have at the same time stated a derided 
opinion that (Besolution, 22nd December 1820, paragraph 191) 
a proprietary right should be no further ad^owledged in the 
mocuddums than as concerns the lands on which they have a possessory 
claim, and that the same right should, on the same principle, be ad¬ 
mitted in the case of the other occupant caltivators. 


Bengal. 

Shoes (/iMei7S9). 

(1). In almost every village, aoqording to its extent, there is one or more ptgaSL 
head ryot, known by a vuiefy of names in different parte of the coun¬ 
try, who has in some measure the difeetion and suMrinteudenoe d the 
rest. For distinction, I shall confine myself to thetem JfiMid«/;‘he 
assists in fixing the rent, in directing the cultivation, and in making the 
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App. Vni. collections. This class of men^ so apparently useful, seem greatly to 
— have contributed to the growth of the various abuses now existing, aid 
to have secured their own advantages, both at the expense of the eemin* 
TttLiai uMor- landlord, renter, and inferior ryote. 

(2). Their power and influence over the inferior ryots is great and 
extensive j they compi'omise with the farmers at their expense, and pro¬ 
cure their own rents to be lowered, without any diminution in what he 
is to receive, by throwing the difference upon the lower ryots, from 
whom it is exacted by t^es of various denominations. They make a 
trafiic in pottahs, lowering the rates of them for private stipulations, 
and connive at the separation and secretion of lands. * * 


Para. 8, 
Para. 244. 


8.—Village peopeety and Village Zemindabs. 

I.— Bbiqgs oh the Land Tax in India. 

The revenue claimed by the Hindu sovereign in ancient times was 
not regulated by the superficies cultivated, but by the quantity of the 
produce. The sovereign's share rose and sunk with the prosperity or 
adversity of the husbandman. As regarded the latter, the sovereign’s 
portion was fixed and definite; it varied not with the metallic value of 
the grain, nor was it affected by any other circumstance; the proportion 
was ever the same. In the country extending from Nellore, on the 
north, as far south as the Coleroon river, the ancient cultivators of 
villages held a certain quantity of land rent-free, denominated grama^ 
manianij the township liberties, which enabled them to give a larger 
proportion for those lands paying tax to the sovereign. Besides this 
advantage, each of the original proprietors belonging to the corporation 
received certain fees from the tenants paying tax to Government. These 
the Board of Revenue particularly define not to be the fees paid to the 
village officers; they must be viewed as the remains of what were once 
land rents, but which, owing to the oppression of modem governments, 
have sunk into a mere peppercorn rentaL 

From this description, selected from the report alluded to of the 
Madras Board of Bevenue, I conclude that the whole of the land in the 
tract of country described, belonged originally to village communities, as 
real property, either held in common or divided in severalty. 


II.— Lobd Moiba’s Revenue Minute {2ht S^tember ISIS). 

Sen. 1831-83, Thc Boaid of Commissioners have sought to uphold the village 
^xi.App.9,zemindars; and in the Upper Provinces, as well as in Behai and 
Benares, no doubt can be entertained that these have the only hereditary 
possession, and are the only persons fundamentally connectM with the 
soil. 

Pan. 91. Your Hon’ble Board is well acquainted with the theory of the pro¬ 

perty and economy of villages in the possession of the indigenous pro¬ 
prietors or cultivating zemindars. The rights of all are wdl asoeitained 
and defined, and though the divisions and sub-divisions appear intricate 
to a distant observer, they are productive of no confusion amongst ihem- 
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selirosi it being onfy Nrhen disturbed hy the operation ot external causes An, VllL 
thattbegeneralbannoi^suffers interruption. 

Tbis system p£ YiUsge ^pedy was yet in being in the Upper Pror- mn m 
inoes when they lell under our dmninion; for the finnets and offioon 
of former ^vemments, tbongb arbitrary and unmerdfnl in their — 
exactions, seldom had the hardihood to attempt to interfere with this ^ 
state of real property. Ibe village community was thus complete; and 
though there was usually one amongst the sharers whose name was entered rm. si. 
in the public accounts as the person who collected and paid the revenue, 
he was merely a malgoozar, in the same manner as a farmer or officer of 
Government, and the circumstance of his name being so entered was 
never held to convey any special privileges or exclusive rights. 


III. — ^Bevbnvb Letter to Bengal, Ceded and CoNquEBED Provinces 

{15th January 1819), 

The Board of Revenue, in another passage of their letter, with an 
express reference to these village zemindars, state that ** the mistake of 
making the perpetual settlement with rajahs tu the proprietore of the 
whole of the lande compoeing thnr rajee, has chiefly affected an interme* 
diate class, the village zemindars, to whom no compensation can now be 
made for the injustice done to them by the transfer of their property to 
the rajahs. Indeed, the whole of this valuable class of landholdma may 
be considered to be extinet in the Lower Prooineee, with the exception 
of a few fortunate individuals who have preserved their estates under 
the names of independent and dependent talookdars, by the precaution 
of their ancestors in providing hemselves with written acknowledg. 
ments of the general zemindar, >'■^* 0 , in eoneequenee of the interpretation 
put on that title, was considered bp the terms of the perpetual settlement 
as the universal pnygrietor of the soil, and the fountain pom which alone 
any otiter person could derive a property.” 

These village zemindars were no other than those ryots of the 
villages who are distinctly described by the Board of Commissioners in 
their official correspondence, and by Lord Hastings in his minute, as the 
real proprietcuB of the land in their respective occupations. 

es" 

IV. — Select Comhittee {1813). 

(1). Bettares.~~On the relinquishment by the Rajah of Benares of his 
functions as zemindar, and in the course of the presidmitis investigation 
of the affairs of the province, the landholders, with whom the settlement 
was to be made, appeared to be on a footing somewhat different from the 
zemindars of the Lower Provinces. They are officially designate " for 
the most part as village zemirrdars, paying the revenue of thrir knds to 
Govemmei^ jointly with one or more puUeedars, or murtners, descended 
from the same common stockthe designation a^ twt" some of these 
putteedars have had their interior pntt^ or chares rmadered distinct, 
whilst those the major part still 0(mtinue annexed to, and Uend^ or 
in common with, the share or shim the principal of the family, or 
of the headman among the brethnn, being either one or more, whose 
names have been usually inserted in ^e potiahs, cabooleeats, and other 

13 
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App. VIII. en^ragements for the public revenue.'' There are others denominated 

_ '^^ookdars, who have depending on than a greater or lees number of 

village zemindars, many of whom retain the right dispodng by sale 
— ‘ of their own estates, subject of coarse to the myment of usual 
Fan.aeontd. juguQg |jy talookdar." These talookdars, ny the terms of the 
perpetual settlement, " are left to assess their vilk^ zemindars, either 
in proportion to their own sudder jumma, with some addition for the 
chuges oi management, or according to the extent and value of the 
produce, as local custom or the good will of the parties ma;^ direct." It 
should appear from this that more distinct traces of the Hindu revenue 
f^tem remained in Benares than existed in Bengal, during the enquiries 
which were prosecuted, preparatory to the permanent setuement of the 
land revenue in that province. 

(2). Ceded and Conquered Provinces .—^The landholders were chiedy 
of the class which has been described in Benares as village zemindars; 
but there were others of higher rank, who bore the title of rajah, and 
appear rather in the condition of tributaries than of subjects. While 
these persons discharged their assessment of revenue, they were left to 
the exercise of absolute dominion within their limits. 


Fifth Report, 
page 60. 


V.'-^Board op CoMMissiONEBS {SOtk May ISIS). 

Bevrawseiee- These village zemindars {viz., those mentioned in Section III,) 
are, however, still numerous in Behar, and more so in Benares; and 
** they will be found in the large estates of Behar to maintain their indivi¬ 

dual property against the general right created by the perpetual settle¬ 
ment, by the possession of the phulker and bunker, and in some instances 
the julker also. 


VI.— Resolution of Govebnment { 92 nd December 1820). 


IM., Tol. Ill, 

H***-’“ 


Although, as already observed, the rules of 1803 contain no specific 
provision for determining the mode in which the settlement of puttee- 
dary estates should be i^e, such as that contained in R^;ulation II, 
1796, yet there are several specific enactments whence it may be in¬ 
ferred that the inferior pntteedars (that is, the non-engaging proprietors 
in the Western Provinces) were designed to be regarded as a species 
of under-tenant, holding, until separated, under the selected malgoozar 
or recorded proprietor, in a manner analogous to the holding of an 
ancient talookdar in one of the Bengal zemindaries, and tiiat, oimse- 
quently, their tenures were to be maintained notwithstanding a sale in 
defiralt tbe engaging putteedors. 


9.—Kinds of yillaoe fbopuistors and cultivatobs in 

THE KoBTH-WBSTEBN PROVINCES. 

Delhi ixbritobt {Mr. Fortemue, Ciml Commmmer,fSSth April 1890), 

** all villages of old stan^ng, 

pMkU.' that is, those prior to. the introduction of the Briw power into the 
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territory (for a period of one hundred or one hundred and fifiy ^eare, App. VIII. 
say), tile rip;ht of property in the land is unequivocally rec(M|nisM in the YmH^no- 
present agricultural iimlatants, by descent, purchase, or gin. 


(5). Each village is imagined to have belonged to one caste or elan ptn. e.awta. 
of persons, as Jauts or Goojars, &c. The ampler villages have more 
genmuH^ preserved their integrity in this respect than the larger, 
which incorporated other sects, and in this way oftmi derived their Pm- m- 
numerical superiority and strength. 

(e). In deserted villages which have been re-peopled since the intro- P*n. is. 
duction of the British Government, though the proprietary right has 
not been distinctly stated to be in the parties inhabiting thmn, it is 
yet pretty well understood to belong to them. 


II. Nominal divinon of the The villages are usually divid- Ptn- la 

ed into an indeterminate number of superior divisions, called panee, 
seldom exceeding four or five, which are again sub-divided into thdae 
of no fixed number, and these are again subject to still smaller separa¬ 
tions. The grand division into panee and the sub-division of thidae are 
those which are reported to have happened eariy after the first estab¬ 
lishment of the village, and th^ are supposed to have been generally 
maintained undisturbed. 


{h). This primary distribution is conceived to have been accidental, 
and resulting from the number or the interest of the persons originally 
entitled to share. The divisions by panee and tholae are now moie 
nominal than practical, with respect to the definition either of the 
extent of the proprietary right in the lands, or to the proportion of the 
public demand; although occasionally those terms do denote specific 
shares to particular families, clans, > classes, and regulate the quota 
of the aggregate jumma or public de'^isnd chargeable. 

III. (u). Proprietary divieion of the village 4i4id.—Hie lands apper- p”*- 
taining to the village are alm^ universally divided amongst the 
descendants of the original stock, or those holding in right of them, 
as above described. Some adjustments have taken place long prior to 
the memory of those living, and thus separated families or clans. Others 
have recently happened, and further division might agam occur. These 
division^ of the lands depend upon the pleasure or convenience of the 
parties interested. 

(3). The divisions arc effected either by integral allotments of thePu*-» 
land to be divided, or by fractional parts of the aggr^te quantity 
of each description of land according to its quality. By tiie former 
method the shares are compact; by the latter they consist of manv 
particular spots situated in different quarters, and a proprietor wiU 
thus possess a share cmisisting of a few beegahs, or perhaps but a nnall 
fractional part of one, made up of the riibb^, of khureef, of pasturage, 
and firewoM, &o. 

(e). The possession by the sharer of the land thus divided off is 2 Mt.,yw*.ao. 
determined either by agreement or by a kind of lottery, as putting 
biUets with the names or descrmtions of the lots and of tibe sharers into 
two s^Nuate jars, from each oi which a paper is drawn, umti^ tiie 
sharer and his share. 
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App. Vlll. 

VlLliAOl VRO- 
rBIKTOItB. 

Pm. 9, o<mfcd. 
Para. 23. 

Pm. 25. 


Ibtd , para. 29. 


Para. 30. 


i5i<2., jHim. 32. 


Para. 33. 


IV. Inheritance, Sale, (a). —If a sharer dies without heitSi his 

lands are at the disposal of the rest of the sharers of his division, whethei' 
pane or thola. 

(d) . A sharer cannot dispose of his landed property by bequest or 
g^ft, nor introduce a stranger without the general acquiescence of the 
pane or thola, or other division to which he belongs ; nor sell it, until 
the sharers thereof in succession, up from each superior division, have 
rejected it on the terms proposed and to themselves meet. In fanning, 
mortgaging, placing in trust, deposit, or management, and the like, 
the tacit will of the brotherhood is sufficient; but neitW these modes 
of temporary relinquishment, nor the absolute estrangement of it for 
ever by sale, are prevalent. Every efEort by the first-mentioned methods 
of temporary relinquishment, as well as dishonesty even, has been tried 
to meet necessity or misfortune, before the sharer could be brought to 
abandon his connection, home, and inheritance. 

(e) . No circumstance, howevo*, nor any other short of an actual or 
implied demonstration of the will of the party to abandon his land, is 
sufficient to divest him of his property in it. No length of occupancy 
by another, nor of absence by the inheritable owner, is a defeasance; 
mortgages are ever open to equitable redemption, and the mortgagee, 
has no power to foreclose. 

(d). But it may so happen that an outlaw, or one forced to quit the 
village for some offence, or a disorderly and troublesome person (either 
to the ruling power or to the other sharers),is deprived of his property; 
or, on the other hand, that an occupant of long residence, under circum¬ 
stances in his favour, such as an understanding that the lands were 
deserted, that they would become his by residence, or that he bad laid 
out money on them, and the like consideration, may gain the right of 
property. Questions of this kind were, as all otWs connected with 
land and rents, settled by the villa^ assemblies in what they held to 
be, and I believe to have been, an equitable manner. 


V.— -Designations and rights of cultivators, other than original 

PROPRIETORS. 

(a). Fottr claeeet of eueh euUimtore, viz., the old residents (or ryot), 
the itinerants (pahee), tiie hired (kumera), and the partial cultivators 
(kumeen), though these appellations, particularly the first and third, 
do not exclurively apply to land-tilling, either in this territory or in 
other parts of the Company's provinces. 

{b). Old re»idenU.~—Thej attain to the hipest rights of the villajM 
subordinate to those of the proprietors. They are usually andeut &muy 
residents of the village, and have cultivated the same lands. Thqr iMve 
come thither from various causes, as for security, from connection with 
some of tlm inhabitants, by invitation, or other ixffiucement ot profit or 
convenience So long as they continue to dischaige their {ffoportum 
of the public usessment due from the extent of laud that they oooup]^, 
they are not liable to ejectment, nor are their descendants wm inherit 
from them. But if they fiul in this, or abandon the lai^ and no indi¬ 
vidual sharer diould have an exclusive right, it reverts to the division 
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or ihola, or pane, as the case may be. These oultivators are littie App. Vlll. 
distiDgnishable from the j^roprietors in other respects, except that fhc^ — 
do not necessuily acquire rights of ownership; tiiough even this point 
is scarcely questioned in respect to residents of very lengthened occupa- PM.o,coiiid. 
tion, imd under the dircams^oes stated in paragraph SO (Section IV—c, 
above). 

(c) . The condition of these persons, however, is much affected bv 
the state of the village. Should the extent of land therein be limited, 
oompMed with the number and means of thepn^ri6tors,and these should 
wish to possess themselves of tlhe lands, they will force the resident 
cultivator to contribute, at least m fully on all scores as themselves, 
towards the liquidation ci the public jumma, or dse to abandmi the soil 
If, on the contrary, there is more land tium the zemindan can make 
use of, tii^ will continue to cUow the resideDt terms equid, or nearly 
so, to those granted to itinerant or jpahe cultivators; the advantage of 
the proprietors, in this case, being the same as in that by perfect/Muiee 
cultivation in their village, viz., the proportion of the public jumma 
which they can discharge from the cmitributions of these new proprie¬ 
tors, and tile surplus from thmr own that miy be thus saved to them. 

(d) . Itinerant w pahee euUkaion are always residents of a diffmeatpm.». 
village. The scarcity of good uncultivated land in their own village, 

and the abundance of it in the one to which they proceed, is genermly 
the cause of these species of cultivation. Ihere are, however, at other 
times, more interested reasons, as the desire to avoid in their own village 
contributing as zemindars, while th^ reap as paAeee in the neighbour¬ 
ing villages. In this way they secure a larger surplus to themselves 
from the land they cultivate, while they abandon their own to the profits 
of pasturage and cattle. 

ie). These cultivators can relinquish, and the owners of the land can Pm. w. 
prohibit the pakee cultivators, at pleasure, mutually, though from their 
desire to profit by the cultivation of the superabundant Iwds, the pro¬ 
prietors generally favour these people, and they usually get terms equal 
to a contribution of a fourth less of their produce than established 
cultivators. 

(/). nired cuUivatore or kumerat are of all castes and classes, being pan. 37. 
mostly of the description of daily labourers, whom we have in India 
under the denmnination of coolies or the like. They are employed 
chiefly by those who are above actual labour themselves, and in good 
circumstances. They are permanently or temporarily enga^. In the 
former case they earn from 3 to 4 rupi^ per month; or they agree to 
receive one-sixth or so of the produce of the land, with half a seer of 
grain per day, and at each harvest, clothing. In the latter ease they 
get their clothes and food per day, with a rupee or two at the end of the 
month. 

{p). Fartial cnUkaton or hnmeenz are those whose occasional leisure 
from tbri ** primary occupations permits them to cultivate a few beegahs 
of ^*"<1 They are eilher the professional men of the villages, as car¬ 
penters, blfM^lramifcba, &c., ot the servants of it, as the sweepera, messmi- 
gers, &c. The term hmeen denotes inferiority, and is applied to this 
part of the community by the land owners, who conceive themselves to 
be of the first rank, and the o^ers of low condition. * * The kumeena 
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Afp. VIII. are almost always paid for their professional assistanoe by the proprie- 
— tors, at a statra allowance of grain from eadh plough, generally 10 
seers, with 20 seers each for the blacksmith, the carpenter, the water- 
Fim. 9, L-ontd. carrier, and the tailor, 5 seers for the messenger, and 1 maund for 
the shoe-maker, cobbler, and leather-dresser, as the lowest allowance in 
all these cases. 

10. It is evident from the preceding extracts that the 
rights of the khoodkasht ryots were the same as those of 
the village zemindars, or proprietors of land in village oom- 
mnnities, and that in these oommnnities, as in the Lower 
Provinces of Bengal, where the organisation of those commu¬ 
nities had been impaired h^ the usuroations or encroach¬ 
ments of zemindais, the cultivators, other than khoodkashi 
ryots in a village, consisted of two classes, vie., those who 
by long residence in a village, though belonging to another 
village, had rights of occupancy, and others who were tenants 
under mutual agreements with the proprietors of land, or ten¬ 
ants at vrill. Extracts Blustratiye of the rights and obligations 
of these classes of ryots might accordingly he continued in 
this appendix; hut it will he convenient to devote to them 
a separate, or the next, appendix. 

11. The salient points in this appendix are that— 

I. The cultivating proprietor is the one at whose risk or 
charge the land is cultivate. 

II. Under native rule the land was the property of the 
cultivator, to whom ivas left at least enough for seed, and for 
support of his family till the next crop, thus keeping him 
out of debt. 

III. The classes of cultivators recognised in Mahomedan 
law, including cultivating proprietors, corresponded to those 
in village communities under the Hindu syst^. 

lY. Though the separate properties in each village were 
sub-divided, under the Hindu laws of inheritance, among the 
descendants of the original sharer in each property, yet the 
original property was preserved in its entirety under the 
management of so many only of the sharers as were required 
to cultivate it, the rest of the sharers taking to other occu¬ 
pations or lands. 

Y. The Select Committee of 1812 considered it to he 
established ** by numberless records, and by none more dis¬ 
tinctly than by ordinary form of a deed of sale,** that culti¬ 
vating proprietors were undisturbed in their property so long 
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as they paid the Goyemment rent as fixed at what was 

fair assessment defined by local usage* viuIU 

VMHimOtl. 

VI. The resident cultiyatozs had a hereditary right iny^^ ~^^ 
their lands; not so the t^porary or stranger cultiyators. 

The rent paid by the former was higher than that paid by 
the latter. 

VII. From ihe sparseness of population, and the great 
extent of cultuxable waste land, necessarily the dara of 
khoodkoiht ryots or resident cuHiyatorB preponderated. Mr. 

A. D. Campbell, in his able summary of the evidence g^ven 
before the Select Committees of 1S31*32 and previous years, 
described them as ** the most numerous and most important 
class of all” (para. 3, IlIcQ; and Mr. J. S. Moll stated in 
his evidence in 1831 “ the khoodhoBkt ryots I consider to have 
been universal in India, and the land to have been held by 
them with few exceptions” (para. 3, IV, Question 3514). 

The rates paid by these khoodkaaht ry^, who were the bulk 
of the ryots, formed necessarily the pergunnah rates; and as 
the rates paid by the khoodkaahta were rates fixed and long 
established by custom, and as they were higher than the rates 
paid by temporary cultivators, it followed that the Govern¬ 
ment declare permanent rates of rent for all classes of ryots 
when by law they limited the enhancement of the rents of 
the unprotected classes of ryots to the pergunnah rates. 

VIII. The village organisation included officers for reve¬ 
nue and police duties corresponding to the functions of 
zemindars in Bengal, and rmnunmted in the same way, e«s., 
by assignment of land in the village. The village official, 
who more especially resembled the zemindar, was the village 
headman, who was an officer of the State, as well as repre¬ 
sentative of the village. He held on the same tenure as the 
zemindar in Bengal, underaliability to dismissal, though 
his office was hereditary; and he encroached on the rights of 
other cultivating propnetors in precisely the same way, and 
by the same means, as the zemindars in the Lower Provinces 
of Bengal; and by no other means more ^ectually than 
those which were placed within his reach when he became 
the engager with Government for the Government revenue 
on behalf of his co-proprietoro in the village. The mistake 
committed by Government in describing, as proprietors, the 
engagers with it for the Government revenue, was a fruitful 
and the most potent cause of the confusion and destruction of 
the proprietary rights of the other cultivating proprietors;— 
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App. Vlll. (para* c, and (15). In the pennanent settlement of 
— Snares, the rights of cnltiyating proprietors, ^ distinguish- 
nonmoM. ed from those of the zemindars who engaged with Oorem- 
Pin.ii^td. ment for the revenue, were asc^ertained and recjorded (para. 8, 
sections II and lY), and the difficulties arising from enhance¬ 
ment of rents in Behar and in the other i^vinces under the 
Bengal Govermnent are not experienced m Benares; n()r ans 
they experienced in the permanently-settled zemindaries in 
the Madias Presidency, the ^rgunnah rate of rent payable 
by the ryots, at the time of mtroduction of the permanent 
settlement, Mving been recorded by the Collectors. 
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1.— Depinmion op a Ryot. 
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The cultivator who, whether by borrowing or in any other way, pro- 
vides seed, cattle, implements, and labour for we land which he cultivates, pm. i. 
See Appendix VIII, paragraph 1, sections II, III, and V, and paragraph 2, 
section 1, e and g. 


2.—The oottntby’s pbospekity dependent on the byot’s. 

I.— Sir J. Shorb {8tk December 1789), 

Our measures have a view to permanency; but before we declare it, Fuai Rsport 
prudence dictates that we should have some certainty that the Govern- 
iiient will not sufFcr by ita liberality, and that the benefits of it will 
extend to that class whose labours are the riches of the State (psra. 26). 


II.—Luro Cornwallis (18ti September 1789). 

It is for the interest of the State that the lauded property should pa^c m, 
fall into the hands of the most frugal and thrifty class of people, who 
will improve their lands and protect the ryots, and tbereby promote the 
general prosperity of the country. 


III.— Mr. Stuart^s Minute {18th December 1820). 

It has always been regarded as one great advantage of the system ueTenuc soieo- 
of dividing the actuid inodnce of the soil between the Government and 
the cultivator, that it gives the sovereign an immediate and powerful ^ 
concern in the wel&re the agricultural community. We find ac¬ 
cordingly that the ^tection cS. those classes, of the inferior orders 
more especially, is a permanent object in the institutions of native 
governments; we also see that it is celebrated in their histories and 
public acts and popular sayings as the chief virtue of a government. 


IV.— Court of Dirkgtors (PAi hag 1891), 

We are oeitaidy most desirmas not only to sec the ryots duly pro- 
tectcd in their rights, but also to see them thrive and prosper ; for upon 
this, moro than upon anything >1^, depends the welfare Mid improve- 
ment of the country (/wm. 60), 
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App, IX. V.^“Mr. J» IMilIi A.uptui 1831^, 

oonniTOA^ I have no doubt that it is through the ryots, and by giving a pro- 
vniHTE" per protection to their property, and to themselves in the exercise of 
their indostiy, and through that mainly, that the improvement of 
Pan. a coBtd. India must twee place {Quetiion S299)* 


Third Report, 
Select Com¬ 
mittee, 1831. 


VI.— Select Cohhittee, 1881-32 {§ih deemher 1831, 16th Aitgu$t 
1832). 


Seal. 1831-38, (1). The proper ascertwomeut and recognition and security of the 

^ 7 I’ several tenures and rights within the villages are objects of the highest 
importance to the tranquillity of the provinces, and will greatly tend 
to the repression of crime. The natives of India have a deep-rooted 
attachment to hereditary rights and offices, and animosities originating 
from disputes regarding lands descend through generations. 

(2). In the general opinion of ^e agriemtu^ ropulation, the r^ht 
of the ryot is considered as the greatest right in the country; but it is 
an untransferable right. It seems questionable whether the ryot 
himself can transfer it, or whether the Government can transfer it. 

( 8 ). The ryot may, if harassed by our assessment, leave his lands, 
quit the neighbourho^, and return when he chooses and re-claim the 
lands, and ryots holding them will always resign them to him. The right 
never seems to die. 

( 4 ). This part of the evidence before your Committee has been par¬ 
ticularly adverted to, as it is of so much importance, that the Govern¬ 
ment cannot be too active in the protection of the cultivating classes; 
for the vital question to the ryot is the amount of assessment which he 
pays. In corroboration of this remark, your Committee refer to a letter 
from the Court of Directors to the Governor General in Council at 
Bengal, dated as far back as 19th September 1792, in which they say: 
** In giving our opinion on the amount of the settlement, we have b^ 
not a little influenced by the conviction that true policy requires us to 
hold this remote dependency under as moderate a taxation as will consist 
with the ends of our government.'' 


YII.—Mr. NewxnhAh [Tfh May 1832). 

Looking at the old-established and populous villages, one finds men 
who have come down, by general acknowledgment and their own, from 
time immemorial, generation after generation, who have stood in 
times of difficulty flm to the village, whilst the zemindars have been in 
a state of perpetiud change; and their being so constantly resident, 
their digging wells and water-courses, planting trees and cultivating the 
same fields from father to son, shows that wey have a claim upon the 
soil stronger probably than any other claim that exists in the country; 
and as m as I know, from the general opinion of the agricultural 
population, 1 believe tltot the right of the ryot is the greatest right 
m ihe country, * * and that security of the ryot is indispmisable to the 
genera] prosperity of ihe country. 



EYOTS. 


S03 


VIII.—Mb. JTaxjss Mill {lltk February 1833 ). Ape. IX. 

Excess of exaetaon, by wbicb I uBdeistand any encroacbment upon XHooozan 
fhe fall Temaaention (A we cultivator, impede agricultutBl improvement 
by impeding the accnmulatbn of capital in tbe bands of tbe cultiimtor, 
and that eqoally wbetiber ibe axaction is made by Government by stM. i«ii<aa. 
an intermemato peaty. aS.' ^ ^ 


3 .—KhOODXASHT EyoTB AKB ksEEBITAET OCCTTPAKCY. 

1.~Mb. Halexd (1832). 

(1) . Hereditary ryots daim as the descendants of an original proprietor, 

whose privil^es of administering tbe revenue affairs of the parish have apoD the heredi- 
been lost or forfeited in smne farmer age; sometimes they do not 
advance such high pretensions, bat claim a right to hold by long pre¬ 
scription; th^ can scarcely be said to be independwt of the zemindar 
malgoozar (mocoddom), who has the power, and generally the will, to 
inflict mimy anncyanoes on those who act coanter to his wishes; and 
under the regulations this power is unlimited, but under the ancient 
regimd, so amg as they the prescribed amount of the tax leviable 
upon the crop they nought raise upon the land, they could not be ousted 
from it. 

(2) . In some parts of the country (Lower Provinces), after the per¬ 
manent settlement, the raeeuU were so fortunate as to obtoin a rec(^i- 
tion of their rights; in the 24-Pergunnahs, for instance, they cannot be 
ousted from their lands; and in some other districts (Chittagong, Linage- 
pore, part of Tipperah, and Sylhet) the providence and foresight of the 
luvenue officers secni^ to them their privil^^es, by requiring the 
malgoozars, on the promulgation of the code, to grant pottahs, in which 
the pergunnah rates were distinctly specified, and the quota of tax, in 
kind or money, leviable from the cultivator expressly limited. 


II.<—SiK J. Shoes {June 1789). 

(o). I Oppose that the rents in Bengal may be collected according to F>ni> Beport, 
ascertained rates throughout two-thirds of the country; and notwith- 
standing the various abases which I have detailed, it is evident that 
some shuidard must exist; for, without it, the revenues could never be 
collected from year to year as they have been. Exactions on one side 
are exposed by collusions on the other; but we may with certainty 
conclcue that the ryots are as heavily asMssed as ever thqr were. 

{J>). The land is divided into ryotty and khamar; &e rents of the A<i<npttt.406. 
former are paid in mon^, and of the latter m kind. The usual division 
is half to the zemindar and half to the cultivator; but some part of 
the expenses generally fall upon the latter, in addition to the stipulated 
proportion. 

fc). Pottahs to the kkoodJaekt ryots, or those who cultivate the land ^ 

of tl^ village where they reside, are generally given without any Umita- 
tion of period, and express that tiiey are to hold the lands, jpaying' the 
rents from year to year. Hwee tbe right of occupancy origmates; and 
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App. IX. it is equally understood as a presoriptiYe law that the ryots who hold hy 
this tenure cannot relinquish any part of the lands in their possession^ 
or change the species of cultivation^ without a forfature of ^the right of 
PmkTmtd. occupancy, which is rarely insisted upon; and the zemix^ars demand and 
exact the difference. 1 understuid also tW this right of occupancy^ is ad* 
Fifth ^rt. mitted to extend even to the heirs of those who enjoy it.* * But though 
his title is hereditary, yet the ryot cannot sell or mortgage his land. 

(d). FykeaU ryots, or those who cultivate the lands of villages where 
they do not reside, hold their lands upon a more indefinite tenure. The 
pottahs to them are generally grant^ with a limitation in point of 
time; where they deem the terms unfavourable, they repair to some 
other spot. 

When Sir John Shore wrote, there was superabundance 
of waste lands, and the competition was for ryots, not for 
land. Hence, probably the khoodkasht ryot could not sdl his 
land. But when land acquired a market T^ue, the khoodkasht 
did sell. In a petition, dated 27th Septemb^ 1851, bearing, 
among others, the signatures of Bahus Sumbhunath Pundit, 
Unnodaprosad Banerjea, Govindpersad Bose, and Hurris- 
chunder Mookerjea, all well known authorities, and of whom 
the last mentioned was Editor of the Sindoo Patriot, and 
afterwards Assistant Secretary to the Bengal British Indian 
Association, the following passage occurs:— 

(a). It has, we believe, not yet been denied that the interest of a 
khoodkasbt tenant is transmissible by sale, gift, and succession, and that 
his right of occupancy does not terminate by any of those acts or 
omissions which determine the rights of leaseholders generally. In 
certain points of view, a khoodkasht toiaucy constitutes the highest 
title to real property known to the laws of this country; in every 
respect, the rights of a khoodkasht tenant are among the most valuable 
that form the subject-matter of judicial inquiry. 

{b). N. W, F. Board of Revenue Circular, Sefiember 1856 .— 
Although the rights of permanent cultivators are, in the Notification of 
Government, and in the present Circular, spoken of as implying solely a 
fixed and heritable possession, it is not to be inferred that cultivotoiB 
can possess no other rights. The power of transferring his holding to 
another occupant—the original cultivator remaining responsible to the 
landlord—has long been admitted by the Government. Ihe practice of 
permitting the culravator to morigage his fie^ is reported to exist in 
various pt^ of the country. And vraerever transfers of rights of occu¬ 
pancy, subject to the regular payment of rent to the proprietor, are 
acknowledged in the practice oi tire people, they must be reoogr^Md by 
the Government and its officers. 

III.— Indun Govbrnhent {October 1?9C), 

Distinct frmn these claims are the rights and privileges of the 
cultivating ryots, who, though they have no poative jnoperty in the 
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soil, have a right of ocoapancy as long as they cultivate to the extent of App. IX. 
their usual means, and give to the siiw or proprietor, whether in mon^ 
or in kind, the accustomed portion of the prMuoe. 

IV. .—CbDBD Aim CONQUERED PROVINCES (5/>i Jattvary 18J9) (BOAUD 

OP COUMISSIONERS). 

Although in pvkaust tenures the landholder is stated to be bound f®m 
by no fixed rules, but to make the best teims he can, these terms will pi^' 171 ! ‘ 
of course be governed by the mutual interest of the parties, and not by 
his own discretion, while the pykaust tenants hold the lands from 
only year to year (paragraph 7). 

These remarks apply, of course, only to the labouring tenants, or 
assamees, who are unconnected with tlie property in the soil. The 
numerous class of putteedars, and all the ramifications from the original 
stock, hold their lands at a fixed rate, and any attempt of the ostensible 
zemindar, or the person under engagements with Government, to innovate 
thereon, would be resisted by open force {para. 8). 

V. —Me. H, Colebrookb {1315), 

At the period of the decennial settlement, subsequently declared 
permanent, the rights of zemindars and lyots, as well in relation to mewa* * 
Government as to each other, underwent much discussion, of which a 
great portion is to be found recorded on the proceedings of tliis Board. 

Among many important points, one, which was then distinctly admitted, 
was that certain classes of subordinate tenants, and ehiefiy those 
denominated dependent talookdars, or khodkast or chupperbund ryots, 
possessed certain rights and immunities which it was just and expedient 
to uphold. 

VI. — Mr. Jambs Mill {2nd Angntt 1831). 

The great peculiarity, as it appears to me, in the state of the land 
in India, arises from the situation of the great mass of cultivators, who ThM import 
hold the land generally in small portions, in a way different fromth^HI^^ 
what is known in Euro^, and to a considerable degree different from 
what obtains in other parts of Asia. The peculiarity consists in the 
mass of subordinate cultivators being landholders, having a right to the 
perpetual hereditary occupancy of the soil so l<mg as tmv continue to 
pay the revmme demanded by Governmmit, the demand of Govemmmit 
being unlimited, although pnetiee, loi^ conrinned, Yras understood in a 
rartain vague way to fix a limit. The land <ff India, originally I 
imagine (gmierally qieaking), was distributed in this way among a class 
of men who cultivated the land with their own hands and with their 
own means, having the right of perpetual occupancy, and subject to the 
demand of Government, vriiich in genocal was hmited according to 
established ptaoiioe, but according toi tibe dei^ued right of the sovereign 
was unlimitM, and, according to all leu gather from the practice of 
former governments, never was less ^an tiie friB rmit, probably in many 
instances more, not unfrequently as much more as could be raised with- 
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App. IX. oat diminishiDg the number of inhabitants and desolating tiie country. 

kiio^h* Sir John Shore’s information was difereiit. In his Minute 
of June 1789 he observed: “The policy of the Mog^ 
Pii».8,«)ntd. a^inistration assumed the right of taxing improvem^tiu 
proportion to its advance; but it is, I conceive, proved that, 
from the time of Akbar to that of Farockseer, they exercised 
it with moderation.” Moreover, Mr. Mill admitt^ that the 
khoodkasht ryots, who, he supposed, paid more than the rent, 
did, generally, sub-let their lands to others who paid less than 
the khoodkasht rates—^that is, less than the rent. The incon¬ 
sistency should have made him reconsider his opinion, that 
the Government exaction was of the full rent: where it was 
so nominally, the pressure was lightened by cultivation of 
land in excess of that for which the ryot paid rent;— 

Q. 3285 .—Would it have been allowed under that system, where the 
lyot has none of the rent, and in cases where the ryot was in communi¬ 
cation with the Government without the intervention of a middle-man, 
that the ryot should lease his right of cultivation to any one beneath 
him ? Yes, that is frequently done, and that constitutes the distinction 
between khoodkasht and the pykasht ryots; such a ryot had undoubtedly 
the power of employing other ryots, who had no right to the land, under 
him, on any terms he thought proper. 

Q. When he had placed his land in this situation, was not he to 

all intents and purposes in the situation of the proprietor of the soil, 
paying a tax to Government ? Only that he had a very limited interest. 

Q. 3287 ^.—Did not he receive a rent? It was very rarely that he 
received a rent •, those people were commonly his servants or labourers, and 
when he assigned a particular portion to them (it was a sort of tenure that 
existed in Europe formerly), he had in general to advance the capital 
with which those people cultivated. 

Q. 3288 .—The question did not go to the practical operation of the 
system, but to the theory of it ? I think it is rather a question about 
the meaning of a term, whether you would call this holding of the ryot 
an absolute property in the land. 1 think, according to the usual meaning 
notfihigher of the Word ill England, where the ownership of the rent is in reality 

beneficial interest of the owner of the land, you can hardly call the 
ryot, in the same sense, the owner of the Itmd, seeing he is not the 
owner of the rent at all; and there it apeeuliari^ worthy of rmarh m 
the cates in which the catwl and perpetual oeeupantt hold under the 
Oovernmnt, that the perpetual occupant pays the larger rent of the two, 
hit lands are more highly attested.^ 

1 Henre Mr. Mill maintained that the khoodhaebt who paya rant for all tlm land bo 

holdB, mcla^ng the portion cnltivated for him by the pyknaht ryot, obtuna fi^ the latter, 
for tliat' portion, Iom rent than he paya for it to wvernmeni inooutsteiMiy ean 
only be accounted for by hia knowle^ that the khoodkadit ryot held mora had 

been Baaeased by Qoveniment, or conaeqnently waa aaaaaaaUe by the aemiiidar. 

< Thia waa Ihe general practice eren whm the pykaaht held from the village praprietm. 
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Q. Tlie khoodkaslit ryots I consider to have been uniTerssl Apf. IX. 
in India, and tbe land to bare been held by them with few exceptions. — 

I also concur that the principal officers in the villa^ were hereditary in 
certun families, to whom belong advantages similar to those now 
clftimad by the meerassadars at Ma£aa, that U, certain dues and privileges 
beyond the perpetual occupancy. 

VII. —Mb. Holt Maokbnzix {tStk J^il 1832 ). 

(1). The persons whom I should call proprietors may be generally 
described as cultivators possessing a fixed ber^itaiy right of occupancv ” 
in the fields cultivated by them, or at their risk and charge; xhoodkMht 
tenure bemg independent of any known contract, originating probably 
in the mere act of settlement and tillage, and the engagemmits between 
them and the zemindar, or (in the absence of a middle-man) the Govern¬ 
ment officer, serving, when any formal engagements are interchanged, 
not to create the holding, but to define tbe amount to be paid on account 
of it. They cannot justly be ousted so long as they pay the amount or 
value demandable from them: that is determined according to iocal usage, 
sometimes by fixed money rates varying with the quality of tbe land or 
the nature of the crop grown; sometimes by the actual delivery of a 
fixed share of the grain produce; sometimes by an estimate and valua¬ 
tion of the same; sometimes by other rules; and what thqr so pay is in 
all cases distinct)^ regarded as the Government revenue or rent, whether 
assigned to an individual or not, in none depending on the mere will or 
pleasure of another. There are varieties of right and obligation which 
one could fully explain only by a reference to individual cases; but thu 
is my general conviction of the rights of the class whom I should 
consider the proprietors of the fields they occupy. In Beng^ Proper 
they are usually called khoodkasht ryots (t. e., ryots cultivating their 
own), and by this class of persons I believe the greatest part of the lands 
in that province is occupied. 

(2). The most genem tenure in the Lower Provinces is that of culti- mu., page $n. 
vators possessing a fixed right of oocapan<y (I use the word occupancy 
to designate the tenure by him, by whom, or at whose risk and duuge, 
land is tilled, and its fraits gathered) independently of any known con¬ 
tract, but limited to spedfio fimds, udio cannot be justly m^ed so long as 
they pay the amount or value justly demandable from them, on fixed 
principles, as Government revenue, and in no case depending on the mere 
pleasure and will ci another individual. The tenure appears to be 
geneia% reoc^nized as heieditaiy and divisible among heirs, though 
commonly foisted by relmquishment of possession, not compulsive, and 
tiienon-paymmitid revenue. To this class I consider the khoodkadit ryots 
of Bengal to belong, havmg no doubt that th^ are the proprietors of the 
fields they occupy &ouga, as I diall explain bdow, doub^f of the extent 
of their rights in the uncultivated land attached to their village. 

VIII. —Mb. T. Oml Cmmusioner of Deliit tmd 

kfom tiai ik (29U Mw/y 

(1). Opportunities diminoonsidmble local experience, dhwctediiitii^jgfjljp 
nuum aoUmtode to this tc^ have satisfied my mind that the ryots are 
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not without their rights. 1 do not find that the ryots have perfect or 
absolute rights, without which many would consider thatth^ have 
practically none; but I maintain that th^ pcrasess certain qualified 
rights, or interests, if they should be rather so termed. 

(2) . Such qualified rights or interests are those of occupation and re> 
gulated share of the produce, according to local custom, which from very 
remote time determines what is the ryot's and what the zemindar's, 
or Government’s, or jageerdar's fee, &c., for it matters not which of 
these receive; they are, as to the ryot, one and the same. 

(3) . llie various elements, and the practice too, for adjusting these 

qualified rights, exist; and though continually disregarded and violated, 
from there being no power in the present system of things to uphold and 
confirm them, they still erect a tangible, respected, and clear interest 
to the ryots on very many occasions. * * * 

(4) . I will only add on this head, by way of summing up, that the 
grants of the ancient governments recognize qualified righte in the ryot; 
and that the fact of their having maintained them is established. 
Further, that neither the permanent settlement, nor any subsequent 
regulation, has cancelled those rights. 

IX. — Revenue letter prom Bengal (Ceded and Conquered Prov¬ 

inces) (7(A October ISlo). 

(1) . Although we have but too strong groimds to believe that the 
ryots are frequently subjected to exactions by the zemindars and others, 
and although we unreservedly adroit that the existing institutions of the 
country are very imperfectly calculated to afford to them, in practice, 
that protection to which, on every ground, they are so fully entitled, yet 
their rights, considering the question abstractly, do not appear to us 
by any means enveloped in that obscurity which might be supposed, 
from the elaborate discussions which the subject has occasionally under¬ 
gone. 

(2) . We consider it as a principle equally applicable to all the provinces 
immediately dependent on tliis Presidency, and, we believe, we might 
safely add, to the whole of India, that the resident ryots have an estab¬ 
lished permanent hereditary right in the soil which they cultivate, so 
long as they continue to pay the rent justly demandable rrom them with 
punctuality. We consider it equally a principle interwoven with the 
constitution of the different governments of India, i, e., of the country 
itself, that the quantum of rent is not to be determined by tlie 
arbitrary will of the zemindar, but that it is to be regulated by specifio 
engagemeuts between the parties or their ancestors, or, in the abs^oe of 
such engagements, by the established rates of the peigunnahs or other 
local divisions. 

X. — Mb. Welbt Jackson {2Ut November 1840), 

(a). It is erroneous (though a common error) to speak of the relative 
rights of the zemindars and ryots of Bengal as those of landlord and 
te^t. These terms being inseparably connected with the ideas assigned 
to them in Eiigland, origmating in &e feu^ ^stem, their use is 
calculated to mislead. Nothing can be more different from the zemindar, 
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who, in fact, rnily contracts to coUect the j^emmcnt land tax, «id to 
pay it into tlie treasuiy, reserving his own share, than the feudal lord, 
who held his lands liable only to certain military services. Nothing can 
differ more fiom the tenant in England, whose right originates in an 
assignment from the feudal lord, eitlier for a time specified, or from year 
to year, than the ryot of Beugid, whose family has resided in one spot, 
in one village, from time out of mind, whose right of occu|)ancy was 
established whry the zemindars >mie actually mere collectors on the part 
of government, receiving a percentage on their collections and liable to 
removal at pleasure. 

(d). There are but two parties having a right in the soil in India->the 
State and the cultivator. Each has a fixed share in the produce. Under 
the terms of the permanent settlement, the zemindar has an assignment 
of the government share, and summary right of distraint is vested in 
him to realize punctually that share from the cultivator. He cannot, 
however, raise the rent on a cultivator, without going through a pre¬ 
scribed form of notice under Regulation V, 1812, and without bringing 
a regular suit to establish his right to raise the rent. 

(c). .Tlie rights of the resident cultivators are generally reserved by 
expinss condition in the Regulations of 1793, and otiiere, under a varicty^ 
of terms—khoodkasht, chupjierbund, mooknddum, &c., &c.; and it is 
left o])cn to the courts to decide upon any other claim to hold upon fixed 
rente, or upon rente ascertainable by fixed rules. 

{(1). Generally, the ryots have a prescriptive right of occupancy. 
The exception is when a ryot living in one village cultivates a port ion of 
another. Those are called paheekasht, ai d have not the same rights a.s 
the resident cultivators. It is the residep« cultivators who have brought 
the country into cultivation. It is to ^aem that the improvement and 
extension of tlic tillage is to be ascribed. 

XL—Mu. WuLBY Jackson {27U Aufftui 1852), 

The tenants are chiefly comprised under two denominations—khood- 
knsht or chupperbund, or resident ryots, cultivating land in the villages 
in which they reside, and paheekasht, or lyote cultivating in villages 
where they do not reside. The terms usra to express these tenures in 
different parts of the country are different, but in effect the distinction 
is resident or non-resident ryote. 

The resident ryots hold by prescription, and oaniMt l^i^ly be turned 
out as long as ihey pay the rent; their right has arisen by prescription 
and long hereditary occupation, and their right to occupy is ac^ow- 
ledged in the Regulutimi of 1798, which effected the settlement of tho 
country: they have no leases or papmn , indeed, they will not accept 
looses frmn the zemindars, their rights being ulterior and independent of 
the zemindars. 

Paheeka^t or non-rerident ryots can have no right to occupy cxemt 
by lease, written documents, or agreement; with these the zemindar 
has full power, except in so far as lie has bound himself. The eugagi*- 
ments of a former icmiindar, even, do not bind the present zcmui£ir, 
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if tbe latter has parohased at a lepenae salei which voids all engag^ements 
of the former zemindars. These non-resident ryots can give no trouble 
to the zemindar; they may be called in to chow their leases, and, if 
they have none, thqr may be evicted. 

Bnt with the resident ryots the case is different; their title, though 
the best, most just, and most unquestionable in the country, has arisen 
from occupancy and prescription; and these are pointo which are not aP 
easily proved in a court of justice. If they have any docum^ts 
admitting their rights, they must be of date previous to the decennial 
settlement, to be of any use, and thus scarcely legible; and if oral 
evidence be offered, it is often rejected, because no oral evidence cui 
reach back more than fifty or sixty yemrs to the decennial settlement; 
and occupancy or residence since that cate is not considered a proof of 
right. In the settlement of the Western Provinces, heredita^ occu¬ 
pancy for two generations is admitted by the Oovemment officers to 
give a claim to hold as a resident cultivator; but there is no such limit 
in Bengal; and in fact it is very difficult for a resident ryot in Bengal 
to estabush his right in court under the present practice. 

The resident ryots form the most valuable and by far the largest 
portion of the peasantry; but as their rights are independent of the 
zemindar^s, and they have a weight and influence owing to their very 
respectability, the zemindars prefer the non-residents, whom they may 
treat as they please, and subject to a racked rent, without fear of op¬ 
position. * ^ If anything is likely to produce a popular disturbance, 
it is giving the zemindars the summary power to eject the old resident 
cultivators, the yeomen of the country, though the people of Bengal will 
bear almost anything. 

Besides the peasantry above mentioned, there are mocururreedars, 
holders under written documents of various descriptions, at fixed rents, 
at rents ascertainable by certain fixed rules, with limit^ and limitable 
rights, some with rent payable in kind, some in money, the amount to 
be fix^ at the value of the half share of the produce, and this to be fixed 
by a special rule. 


Xn.—-T agore Law Lectures { 1874 - 7 Sj . 

There were three classes of cultivators having an interest in the 
soil— lit, the original''settlers and their descendants; 2nd, fhe immi¬ 
grants who had prmanently settled in the village; 8rd, the mere 

S *oumers in the village, or those who, without living in the village, 
tivated land of the village. I shall proceed to consider the position 
of these classes more fully. 

(a). The original settlers in the village, with their descendants, and 
those oultivatorB who had been admitted to share tbe same privileges, 
formed the class of ihoodhathi (own cultivating) ryots, and they had an 
hereditary right to cultivate the lauds the village in which fhey 
raided. They wm aim called ehnpperbnnd (house-tied), moorootM (here- 
ditaiy), and t4ani (stationary). Their rights were regulated by eutrtiom, 
probably he custom of many centuries, and having at least as much 
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{one M any written law. Ileae cnstoms were no doabt ia some cases App. DL 
violated by the lumd of power; but that is only what haopowd with all ^ 
rights, whether d^ndmg upon expires and written law, or upoa the 
unwritten law of onstom; and these violations were donbtlees more fre- ^ ^ 
qnent in Mahomed tunes. Bat it is to these oustoms we most look 
to ascertain the rights of almost all the parties having interests in 
the land. 

(£). The khoodkasht class ryots appears to have been the same as Past la 
the class of meereMadan in Southern India (called also ukudiei in 
Tanjore), who existed in very early times, and wme anciently called 
caniatehtf lyots in Malabar. 

(e). Th^ could not be ousted while they oontmued to cultivate their Pieau. 
holdings and pay the customary revenue; but, on the other hand, they 
could not originally transfer their holdings without the consent of ttie 
community. 

* * We may therefore conclude that these cultivators held a porma* 
nent hereditary, and althongh originally an unalienable, yet probably 
subsequently a transferable, interest in the land. 

(d). They paid the customary rate, which could not be raised; and in 
some parts, when the assessment was once fixed, custom prohibited a 
measurement of the land with a view to surcharging the uoodkashts. 

( 0 ). From the description I have given of the position of this class of 
ryots, I think it clearly appears t^t they had proprietary rights of a 
very complete kind; but they do not seem to have been of that unlimited 
kind which we understand by a fee sirtple. 


4.—Ptkasht Btois. 
1.— Law LECTuass. 


The next class of i^ots very nearly approach the position of the khood- p«|« u. 
kashts, and are sometimes ranked with thmn. Thm are, however, some 
differences winch mark the distinction between tiie original settiers and 
those afterwards admitted to form part of the permanent village com- 
munily. 


(a). (1). The onltivstors of this class axe generally included in the 
class ca^ pyituii (onltivati^ in another vill^ than thrir own) j W 
sometimes ^ tom pyihuJU ia restricted to those strict^ so, the mere n y?t uiiT 
sojoi^rs in the vilk^ or thoee who, living in another villi^, wltivate 
land in the village with lei^eot to which they are reckoned 
Thisseoond dass of cultivators was also caUed cat jMdeedj 

names spedally applied to imtoigmts who have permanently settled 
in the vulaee to which they have enugrated. 


(Sr). Thriv right to a pomupent interest in the soil, whioh nearly 
approuhes that of the khoodkadits, depends anon their having aettied 
as permanent inhabitantB in the riBage, bnilding and dearag and 
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establiBhing themselves os members of the village community, leSdy to 
undertake a share in tbe responsibilities attaching to that position. It 
does not depend on the length of time they ha^ occupied, except that 
the disposition to become permanent settlers could hardly be satisQMstorily 
proved without some length of possession. Accordingly, those who had 
settled in the village for more than one generation, were generally con¬ 
sidered to have sufficiently shown their intention, and such settlers be¬ 
came recognized as chupperbund cultivators. Hiey appear to have come 
in originally to cultivate land abandoned by the khoMkashts, to whom 
they {mid msaoomt, or fees, and to whom they were bound to surrender 
their holdings when required; but they were entitled to a proper 
(ompensation for the loss of them. They were called jt^ocamei and ool 
paraeoodiei in the Northern Ciicars and the South of India generally. 
(Jninterrnpted occupation and succession gave them a prescriptive right 
to occupy; but there is no instance of sale of their holdings; they were, 
in fact, conditional occupants, and had not so complete a right as 
khoodkashts. 

(3) . They could be dispossessed for default in payment of the assess¬ 
ment, or for not keeping up the full extent of cultivation; but they 
crtuld not reclaim their holdings, as the khoodkashts could. They haa 
no share in the management of the village or in the privilege of the 
khoodkashts. The right of the pyaearriet in the Northern Circars is 
said to be a sort of life-estate; but the right of this class appears to 
have grown to an hereditary, though inalienable, right to occupy, paying 
the fixed assessment. 

(4) . That assessment was slightly lower in former times than that of the 
kho^kashts, but higher than that of the mere pykashts. They received 
45 per cent, of the crops as their share, instead of 50 per cent., which 
was the proportion the ordinary pykashts received. Out of their share 
they had to pay fees to the khoodkashts. 

(5) . It is clear that this class of cultivators had a less complete pro¬ 
prietary right than the first class, or khoodkashts, but still they had a 
permanent hereditary proprietary right. This, however, was inalienable, 
and was otherwise subject to limitations and burdens from which the 
khoodkhasts were exempt, and did not so completly incoiporate them 
with the khoodkashts as to entitle them to tim same position in the 
village. 

(j). The third class is that of the strict pykashts, who came from 
another village, usually a neighbouring one, to cultivate the lands of the 
village which the khoodkashts were unable to cultivate. They were 
called pyaearrietf common paraeoodieti and oopudiea in different parts of 
India. Th^ were mere tenants-at-will, or more usually from year to 
year, but sometimes for fixed periods, ^ley had to be attracted by 
favourable terms, since the cempetition formerly was for cultivators, and 
hence they got half the produce. They pai^ fees to the khoodkiuhts. 
They were mere sojourners in the village, or cultivated while living in 
neighbouring vOla^. This class of cultivatorB, although they had no 
pm^rietary right, coukl not be ousted between sowing and harvest. 
Their interest was of an uncertain and precarious description. Such ri^ts 
were left to be settled .by contract, and were hardly allowed to come 
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important and permanent interests. — 
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11.—Ripobt of Mb. Placb { 6 t & /uue 1799 ). 

A pyacarry accordingly means a husbandman who cultivates tlie land ri'thBqwn, 
of another, either for one or more years, by agreement, but mosfly for U,'M”f p,id 
one only, as leases do not seem formerly to have been in nse; and having 

only a contingent interest in it, as an encouragement to induce him to ““*^**' 
bring port of his labours from his own village, or as an incitement to 
exertion, he receives one-half of the produce, which is, generally 
speaking, a greater share than a meerassadar receives. If ^e meenissadara 
are capable of cultivating all their lands, a pyacany will not be admitted, 
nor can he on any account, in that case, bve a preference, from any 
competent authority, without a palpable injustice to others. 

[Here follows a description of the special or superior pykasht or 
chupperbund tenure (approaching to that of khoodkasht), which is almost 
identical with the quotation in section I from the Tagore Law Lectures.] 


III.—CouBT OF Dibbctobs {15ik Jaunarjf 1S19) {Receme letter to Bengal ). 


We do not clearly understand whether, in speaking of resident bct«iu tMce- 
ryots,” you do, or do not, contemplate only the khoodk^ht ryots, who SUsS?** 
have a permanent heredibry interest in the soil; and whether, in advert- 
ing to ** those lands upon which no resident ryots are established,” you tion enuiijtn'tk 
do, or do not, intend ^ lands cultivated by pykahst or migratory ryots, 
whose tenure is temporary. “ 

Does this permanent hereditary interest in the soil con^itituie the 
only distinction between the khoodkasht and pykasht ryot? Or, if 
that be not the only distinction, uio the payments to be made by the 
pykasht, equally with that of the khoodkasht, to be regulated according 
to the custom ot the per^nnah ? 


they liav« not 
received. 


Whatever may be the distinction between them as to tlmir rights, 
it is clear that, in every respect, the two classes of ryots are equally 
entitled to protection of Government; and wc observe tliat you 
concur with us in the opinion that, however well intended for this 
purpose, our regulations under the permanent settlement Lave not bern 
effectual to it. 


5.—Khoodkasht Btots faid hioheu bhnt than Pykasht. 

I.— Sib 3. Shobe {June 17S9). 

\ 

(1). Those who cultivate the lands of the village to which they belong 
(rcsideut ryots), either from Imigth of oocapancy or other cause, have **** 
a stronger right than others, ami may, in some mcasurci be comuderod 
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as hereditaiy tenants, and tiie^ generally the highest rents. The 
other class cultivate lands belonging to a village where they do not 
reside; they are considered as temuts^at-will; and, having only a 
temporary accidental interest in the soil which they cnltivate, will not 
submit to the payment of so large a rent as the preceding class, and 
when oppressra, eadly abandon the land to which they have no at¬ 
tachment. 

(2) . On the other hand, the (hhoodkasht) ryots derive advantages eveli 
from abuses. The want of en^^agements, or of prec^n in the terms 
of them, affords them opportumties of imposing upon the landlords; 
artifice is opposed to exaction, and often with success. Th^ cultivate 
lands of which there is no account, and hold them in greater quantities 
than they engage for; hence they are enabled to pay rents and cesses 
which appear extortionate; they hold lands at reduced rates by collusion; 
obtain grants of land fit for immediate cultivation on the reduced terms 
of waste land; and by management with a renter at the close of a 
lease, procure fictitious pottahs and accounts to be made out with a 
view to defraud his successor. 

(3) , It has been found that the ryots of a district have shown an 
aversion to receive pottahs, which ought to secure them against ex¬ 
action, and this disinclination has b^n accounted for in their appre- 
h^ions, that the rates of their payments being reduced to a fixed 
amount, this would become a basis of future imposition; but admitting 
this to have its weight, the objection may be also traced to other sources, 
in the preceding explanations. The Collector of Rajsbahye informs us 
" that he fears the ryots would hear of the introduction of new pottahs 
with an apprehension that no explanation could remove.” 


II.— Me. H. Colebeookb— of Bengal {1806). 

Besides the variety of tenures which we have noticed, a difference 
arises from other circumstances. A tenant who cultivates the lands 
of a distant village, cannot be placed on the same footing with one who 
uses land in the village wherein he resides. Indulgence in regard to 
his rent is allowed for the purpose of enticing the distant cultivator; 
and the inconvenience of remote cultivation makes it necessary that he_ 
should be at liberty to relinquish at any time the land which he uses; 
and, consequently, his own continuance being precarious, he cannot 
have a title of occupancy which shall preclude the landlord from trans¬ 
ferring the &rm to a resident husbandman desirous of undertaking it. 


HI.— Mb. J. Mill Anguet mi). 

There is a peculiarity worthy of remark in the cases in which the 
casual and perpetual occupants hold under the Government, that the 
perpetual occupant pays tl^ larger rent of the two, his lands arc more 
%hly assessed (Q. 
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IV. -Mr. W. M. FLBmiro (tm March 1835). App. IX. 

(1) . The common praq^ in Behar ie for each of the sharers (vho are pham* »» 
generally Brahmins or Bajpoots, and work very little) to appropriate 

a portion of the land (for which they pay no rent) equal to ^at 6~emM. 
th^ suppose to he the pro&t of their respective duur »} this they tsm itepor^ 
cultivate on their own account; the remairaer of the land ie let to 
toe more industrious and hard-working classes of resident or non-resident 
ryots, who pay a rent equal to at least half the produce of the land 
cultivated them, and from this fund the revenue and other charges pcm. 
are to he paid. In favourable years no difficulty is exjierienced, and there 
is sometimes a surplus to be divided amongst the sharers. * * 

(2) . There are also p^kasht, or ryots who reside in villages and 
take a jraitiion of land to cultivate from year to year, and generally 
pay a less rent than the lower class of resident ryots (chuppeihunds) 
who have certain advantages, such as the choice of the land, and paying 
nothing for that occupied by their houses. 

V. —-WAaMSN Hastings [t2th Novemher 177$), 

There are two kinds of rieats; the more valuable are those who 
reside in one Bxed spot, where they have built themselves substantial ^ 111 *^“*”** 
houses, or derived them by inheritance from their fathers. These men 
will suffer much before they abandon their habitations, and therefore 
they are made to suffer much; but when once forced to quit them, they 
become vagrant rieats. The vagrant rieats, as Mr. Francis obrerves, 
have it in their power in some measure to make their own terms witli 
the zemindars. They take land at an under-rent, hold it for one season; 
the zemindar then increases their rent, or exacts more from them than 
their agreement, and the rieats either desert, or, if toey continue, they 
hold tlieir land at a rent lower toan the established rent of the conntiy. 

Thus the ancient and industrious tenants are obliged to submit to imdue 
exactions, while the vagrant rieats enjoy lan^ at half price, whidi 
oiierates as an encouragement to desertion, and to the depopulation of the 
country. 


VI.— Resolution {ht Avguti 7855). 

The khoodkasht lyots in Cuttack would seem to have been so (RevanneSeiM. 
heavily taxed, tlmt their tenures were without exchangeable value, and 
sales consequently were unknown. T%eir situation, indeed, is repte- 
sented as having been, ai^ as still being, inferior in comfort to that of 
tbepyk^t ryots, or contract cultivators, who claimed no permanent 
tenure in the lands occupied by them. In this respect Cuttwdc would 
appear to resemble the adjoining provinces of the Madias Rnemdency, in 
which it is stated that throughout toe countiy from NeUoie to Ganjam, 
the occupant cultivators, though'enjoying the right of holding their 
lands frmn gmeratitm to genffidhm, subject to toe payment of the 

S ublio dues, dmived from m no leffit, and have never h^ known to 
ispose of toe^ tminres by sale. Such, indeed, would appear to have 
been generally the case of toe khoodbatot ry^s of Bengal, But, m 
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App. IX. will hereafter be more particularly observed, there would appear 1(» 
— have existed in Cuttack no one to contest the right of the aniident 
ryots to be regarded as the proprietors of the land they tilled {parat. 100 

WAIBETTBB Off ^ 


TH4V KhOOD* 


Pm*.#, eoptd. —TaOORB LaW LECTURES {1874-7S). 

Pi«c 17 . The khoodkasbts paid a higher rate of revenue than other culti¬ 

vators in former times; but ^m the changed state of these things 
under British rule, this is reversed. There is now some competition 
by the cultivatora for land, and not, as formerly, merely a com}>etitiuu 
for cultivators. I shall have occasion to refer to this very signifi -ant 
fact again, when 1 come to discuss the nature of the proprietary rights 
of the holders of the various interests in the land. The khoodkashts, 
then, in consequence of the change referred to, came in later times 
to pay lower rates than the other cultivators, but in the Hindu period 
they paid higher rates. 


VIII.— See ulso para. 4, sections 1 and 11. 

6.—Pergunnah Rates. 

1.'-Ayeex Akbbry. 

[a). Let the ameignzar see that his demands do not exceed his 
agreements. If in the same place some want to engage by measure¬ 
ment, and others desire to pay their proportion of the revenues from an 
estimate of the crops, such contrary proposals shall not be accepted. 
As soon as the agreements are concluded and executed, let them be 
sent to the presence. Let him not be covetous of receiving money only, 
but likewise take grain. The manner of receiving grain is after four 
ways 

voi, 1 , Part ni, ht , kuHkoot.—-Knnj in the Hindovee language, signifies grain; and 

Sro 1 ^! meaning of hot is conjecture or estimate. The way is this—the 

laud is measured with the crops standing, and which are estimated 
by ins{^ion. Those who are conversant in the business say that the 
calculation can be made with the greatest exactness. If any doubt 
arise, they weigh the produce of a given quantity of land, consisting 
of equal proportions of good, middling, and W, and form a compara¬ 
tive estimate therefrom. * * Let him not entrust the principal men of 
the v^age with mabng the estimates of kunkoot, for such a measure, 
by giving room for oppression, would create disgust, and consequently 
oa‘a.sion indo^ >nce and neglect. But, on the contrary, let him transact 
his business with each husbandman separately, and see that the revenues 
are demanded and received with affability and complact’iicy. 

2nd, bnftiey, and which is also called bkawlo^, is after the 
following manner i—Tley re^ the harvest, and, collecting the grain 
into bams, then divide it according to agreement. But both these 
methods are liable to im])orition if the crops are not carefully imlched. 
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3rd, kkej/t iuUi^, when they divide the field as soon u it is sown. 

4ik, they form the grain into heaps, of which they 

make a dividon. Whenever it will not be oppressive to the subject, let 
the value of Ihe grab be taken b ready mon^ at the mai^ket price. 

(^). The husbuidmaa may always pay his revenue in mon^ or b 
kind, as he mav find most convenient. * * The husbandman has his 
choice to pay we revenue either in ready mon^, or by bmioot, or 
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II.— Board of ComnssiointBs, Crdid aitd Cok<^ubred Frovincbs {BtA 
Januarj/1819)* 

(s). From these rqiortB of the collectors it will appear that for the Berenae 
more valuable articles m culture b all the districts, and for every sort of vduX*’ 
produce in some districts, money rents obtab universally; and that the me 
tenures in kind, under the several demonstrations of ulmlge hhrmke, and 
hkfeilyt, prevail only for the bferior sorts of grain, and in those districts, 
or in those particular pei^nnahs, where, from the nature of the soil, the 
want of means for artificial irrigation, and the consequent dependence on 
the uncertainty of seasons, the tenants are not disposed to subject them* 
selves to a certain payment 

(6). In tenures of this description, the proportion of the (uop, whether 
taken by the landholders b kind, or commuted for its value in money, 
is regulated by custom, which varies, according to the nature of the soil, 

&om. one-fourth and less in lands newly reclaimed, to one-half in lands 
under full cultivation; and the commutation b money is similarly 
governed by fixed custom, conformably to which the tenant purchases 
the landholder's share at a certain rate above the market price, after the 
produce of the field has been estimated by a regular appraisement on 
survey. 

The Resolution of Goyemment dated 1st August 1822 
corrected the erroneous impression conveyed in this extract, 
that the huXtai system prevailed extensively; secjTosf, III 
5 and c. 

HI.— Tagobb Law Lbcturbs {1874-75), 

(a). (1). The great object of Toodur MulFs settlement appeals to have P«ge a 
beeu to substitute a fixed money rate for the beegah, instead of the vari¬ 
ous rates which had prevailed under the complicated system of Hbdu 
times. And accordingly, either at the originiu settlement, or very shortly 
afterwards, the revenue was fixed at a certain sum for the beegah, what¬ 
ever might be the crop actually grown. This was called the jumma-htmly 
neckdy, or money settlement. The assessment was arrived at, as before 
describ^, by an average then made of the several kinds of crop which 
the land was capaUe of producing during ten years, and one-fourth of 
the gross produce was the rebba or. State share. 

(2). But although one of the main features of the settlement was the ?>. 
change in the mode of renderbg the revenue, this mode was not oblip^- 
tory, and the old methods might still be continued at the option of the 
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Art. IX. cultivator. The cultivator might choose to pay either in kind or in 
moneyj but he was bound to make hie choice of the two methods, and 
to adhere to one of them. 

methods of ascertaining the Government share when paid 
in kind, viz., iunkoot, or grain estimate, and bhawUiy or bhaoleCf called 

PigeTs. also ivUieJ or buttai (division), have continued in use, with various modi¬ 
fications, up to the present time. But the actual division of the crops 
had, even at this period, begun m some parts to &11 into disuse, the 
cultivators having probably come to dgree with the State in regar^ng 
this mode of assessment as burdensome to the revenue-payer. And 
where the iuttai ^stem still prevailed, and the cultivators did not feel 
disposed to accept the new i^rstem, To^ur Mull mideavoured to supersede 
the necessity for an actual division and sale by prescribing that the value 
of the Government share of grain might be taken in money at the 
market price of the day, whenever it would not be oppressive to the 
ryots to do so. 

PkgtTs. (4). The butiai ^stem continued in use in many parts of the country 

in spite of the advantages supposed to be offered by the other sjrstem: and 
a settlement under this system was known in the south of India in later 
times as an aumanee settlement; but it was chiefly in Bengal that it 
retained its hold; and it seems that the new settlement was less com¬ 
pletely applied there, at least for a time, than in some other parts. 

The information respecting the extensive prevalence of 
the buttai system in Bengal is incorrect; the testimony of 
high authorities, like the Select Committee of 1812 (the Fifth 
Beport), Sir John Shore, and Mr. Holt Mackenzie, is to th<; 
contrary effect. 

(d).—GovEBmcENT Resolution {Ut Augwt 1S22), 

But though the Board for the Ceded and Conquered Provinces con¬ 
sider the principle of actual division of the produce to be indisputable, 
his Lordship in Council is not aware on what evidence they have admit¬ 
ted the allegation. In Bengal, from the most ancient times of which 
we have any clear accounts, the system of money rates would appear to 
have prevailed; and in none of the provinces would the system of divi¬ 
sion seem to have been universal. To what period the Board design to 
refer by the terms * ancient times * and the * later periods of the Mahomedon 
power,'does not appear; but his Lordship in Council apprehends that 
the endeavour to go back to times when any general or systematic rule 
of division exists, would lead us far beyond the limits with reference 
to which the existing rights of the people will have to be settled. 

(c),^See also post, section Fill, b and c. 

IV.—Baillib's Land Tax in India. 

pigc'xxxiii. (1). It is worthy of remark that the Hindu-tax, being a share of the 
produce, was in reality a mokatsmak, and may therefore be confounded 
with one kind of the kkiraj. The account in the Ayeen Akbery further 
states that Shere Khan aiid Selim Khan were the first who abolished the 
custom of dividing the crops. Down to this period, then, it seems that 
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the tax was mc^nnuik ; but it is probable that it was the moohamnak Afp. IX. 
of th» Hindu, and not that of the Mahomedan Law, which, as 
already observ^, was not applicable to infidels to the Moslim &ith« utu. 
l%e movement of Shore Khan and Selim Khan was probably the first Pan.^^td. 
step taken by any Mahomedmi sovereign of India for the imposition of 
the true ikiraj upon the land of that oountiy. The system afterwa^s 
adopted by Akber was only that of Shere Khan oarriM into effect with 
greater precision and correctness. ' * * 

(2) . In the interval between Akbar and Anmngzebe, some change rase xxxvi. 
must have taken fdaoe in regard to a part of the land, inasmuch as it 

had become mookasnmait on which rent is “ due out of actual produce 
only;"—^for under Akbar's settlement it was all mze^/oA. Many 
writers have noticed the preference given by the cultivators of India 
to the viookatiimak or iitttai method of taking the i/UraJ, as it is now 
called. The reasons assigned for this preference are the facilities whic1| 
it ^<^s for keeping back a portion of the crops. * * A mteefah 
(on which rent u due on the extent of land occupied, with reference to 
the capability of the soil, whether thm be any produce or not) may l>e 
lawfully changed to a mookoinmak with the consent of the people. This 
is recognised in Aumngzebe’s firman. The transition, too, from 
Akbar’s nmtee/ah to a mookatnmah was veir easy. Tlie peasant, who 
had the option ci paying in money or in kind, would natu^ly pay in 
kind when biacrqis wein abundant, and j)rioe8 generally were mIow the 
Government average; but when the crops were scanty, he would, as a 
matter of course, reject the average on the ground of inability. When 
the Government officer collects direct from the cultivator, it will be 
found veiT difficult to hold him to the average, except when it happens 
to be for his advantage. 

(3) . A pmod of great anarchy followed after the death of Aurungzebe, ^ xxxvii. 
and continued more or less to our own times. During this interval 
considerable changes seem to have taken place in the state of tlie ikiraj. 

A great deal of the land fell back from vmzecfah to rnoohmimah, or 
became the property of the State, and either sunk into moojaraut, or was 
granted to private individuals exempt from ikiraj, &c. 

V.—Board of Bxvenue on deputation { 2 ttk May 1831 ), 

(1) . The revenue administration of Native rulers, we believe, has never Sem., isn-as. 
recog^zed—nor does it now, where that form of government still exists — sis. 
aright in cultivators to occupy lands at fixed money rates, though we 

are inclined to think that the permanent cultivating tenures have always 
been admitted and maintained by Native governments, subject to the 
contribution of a known proportion of the produce in kind, regulated 
acoordii^ to local usage, eiikist by qualities of soil, or description of 
crops, and commutabl^ at the pleasure of the parties interest, into 
money parent. 

(2) . We are satisfied a single iiiStance would not be found, from the /»<'.. p«n. u. 
western extremity of Saharunpore to the eastern bonndaiy of the 
Gorudqwre district, including, pamqis, the dominmns of the King of Oudh, 

and not omitting the reservra ^DeUii territoiv, of a zeminffiuy, jageer* 
daree, mokurraree, or of any other description of estate hold by a superior. 
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App. IX. in which the rent payers, of whate?er name or character, claim a right 
to hold land at fixed mon^ rates in perpetuity, or rates limited in the 
aggregate for a village, and fixed in detail on the haek-k^burar principle. 
The rule of biUife is, we believe, the onlv rule of limitation known; and 
that ought, of course, in every case to be ascertained and re0(nded. If 
that rule of division, instead of undefined and unknown pei:|^;unnah rates, 
had been assumed* as the limit to the demand of zemmdan'in the 
permanently-settled provinces, on ryots who had rights (tf occupan<^ in 
particular lands, the injury to individuals would, perMps, never have been 
heard of which has p^ially resulted from that great and beneficent 
measure, the permanent settlement. 


Bewne SaIm- 
tloni. Tol, Illf 
we 414, 

K im. 29. 

ivenne Selec* 
tionB, Vol. Ill, 
page 4146. 


VI.—Mb. Fobtescue, Civil Comhissioneb, Delhi { 2 Sth April 16)90). 

(1) . Previously to the British rule, nukdee or ready money settlements 
were scarcely known anywhere; huUet (or division of the crops) was the 
plan of regulating the receipts from the zemindars; ^ and this method 
they infinitely prefer to money settlement for two reasons—that they 
can plunder most in this way, and that they are secure against extreme 
distress. 

(2) , In forming the assessment of this territory, a primary difficulty 
has been, and continues to be, obviated by measurements. The subse¬ 
quent details do not diJSer from those in other parts of the country, and 
they are too well known to need notice here. In pergunnahs where 
order and any ^stem of revenue or government has prevailed, the 
former pergunnah rates have continued; yet these are always subject to 
variation. As a common mode of gross calculation, they are applicable, 
but they are lowered or raised perpetually according to circumstances.’ 

(3) . The prevalent impression IS that these rates are ordinarily too 
high, because under our system of applying them, more of the produce 
is rated or brought to account than when those rates were promulgated 
and practised. 

(4) . The conviction for many years on my mind, from inquiry and 
practice, is that neither the usual pergunnah rates, nor the nominal one- 
half produce (borrowed, too, from the Native government) is tenable. 

(5) . No such minute and exact scrutiny took place formerly as at 
present The revenue of our time always exceeds that of the late gov¬ 
ernment, and amongst the sharers’ of those territorial assets which did 
not formerly reach the public treasury, the zemindar was a principal one. 
He would still be happy, and ask nothing further than one-half of his 
produce by buttae, acco^ing to the former system, yet the result would 
soon establish to our government that we did not acquire the other 
half. * * 

(6) . Whether in measurement or in estimates, we must always throw 
in something in favour of the ryot (zemindar), giving a step or two in 
each beegah, or five or ten maunds in each hundred. 

‘ Caltivating seminditn or ryota. 

* According to this account, the pergnnnah ratw were fixed rates as regard! praoNiion of 
prodnoe demandnble as rent, hot were of variable amonnts, aooending as the minst pr oe 
for valning the fixed proportion of prodnee varied. 

• Sic. 
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(7). The pei^g^nah rates when they have existed, or those which Asr. IX. 
are assumed, most necessarily press hard or be eo^ upon the aanindar — 
according to the price of grain in the market. He is, however, seldom ^ 
or never a capitalist, and althongh the bonnea, or de^er, may profit by 
storing, delaying, a^ marketing, the proprietor is scarcely ever bat a 
loser from the fluctoations of price. Althongh be may occasionally 
gain, yet his profit is never found to be a counterpoise in any degree to 
his sufferings when he loses. 


VIL— Mb. H. Colbbrookb {181S), 

But if it be thought expedient, in place of abrogating the laws Berenne bcim* 
which were enacted for the protection of the tenantry, and especially ^ 

of the khoodkasht ryot, or resident cultivator, that the right of occu¬ 
pancy, which those laws were intended to uphold, should be still 
maintained, and that the ryot should be supported in his ancient and 
undoubted privilege of retaining the ground occupied by him, so long 
as he pays the rent justly demandable for it, measures should be 
adopted, late as it now is, to reduce to writing a clear declaration and 
distinct record of the usages and rates according to which the ryots 
of each pergunnah or district will be entitled to demand the renewal 
of their pottahs upon any occasion of a general or partial cancelling of 
leases. 


VIII.— Sib J. Shore [/une 1789 and Septen ^ 1789). 

(a). Tury Mull is supposed to have formed his settlement of Bengal, fifth Report 
called the Tamar Jnmmaf by collecting, through the medium of the 
canoongoes and other inferior oflBcers, the mnounts of the rents paid by 
the ryots, which served as the basis of it. The constituent parts of the 
assessment were called tuheemf and comprehended not only the quota of 
the greater territorial divisions, but of the villages, and, as it is gener¬ 
ally believed, of the individual ryots. The Tamar Janma is quoted as the 
stsmdard assessment. 

{b). In general, throngbout Bengal, the rents are paid by the ryots rM.,pwB.m 
in money, but in some places the produce is divided, in different propor¬ 
tions, between the cultivator and zemindar. This custom chiefly re¬ 
spects lands under the denomination of khamr, 

(c). The custom of dividing the produce of the land in certain propor¬ 
tions between the cultivator and we Government, or the collector who 
stands m its place, is general, but not universal, throughout Behar. 

In Bengal the custom is very partial and limited. 

(^. In every district throughout Bengal, where the license of 
exaction has not suparseded all rule, the rents (ff land am legulated by 
known rates oalkd irint, and in some districts each village has its own; 
these rates are formed, with reqteci to the produce of the Imd, at so 
mu<^ perbeegah. Some soil peaces two mwps m a year of Cerent 
^eoies, some tibree. The more jffofitable artioles^ sodi as the mulboiy 
plant, betel-leaf, tobacco, eugarcaae, and others, render the value of tlm 
land proportionably great. 


222 


BT0T8. 


App. IX. 


PlBStmiiH 

•ma. 

Pan.6^contd. 


Bereirao Sclec* 
tlona, Tol. Ill, 
pagaZU. 


pan.S9. 


(e). When the five gears' settlement was oonolnded hy the Committee 
of Circnitj several conditions were inserted in the ag^reonents of the 
farmers and zemindarsj calcnlated for the security of the Gcvmnment« and 
the benefit of their tenants. * * They were directed to collect from 
the cultivated lands of the lyots in the mofussil the ori^^inal jumma 
of the last and foregoing year, and abwat established in the present, and 
on no account to demand more. Where the lands were cultivated without 
pottahs by the ryots, they were to collect according to the rates of the 
pergunuah. 


(/). In Sir J. Shore's drapt op Regulations, eventually passed as 
Regulations for the Decennial Settlement. 

In every mofussil cutcherry, the niriiundy, or rates of land, shall 
be publicly recorded; and the zemindar is answerable for enforcing this 
regulation, under a penalty of fine for neglect, at the discretion of 
government. 

This last extract (/) was omitted from the Decennial 
Uegulations as finally passed; but that which Sir John Shore 
thus proposed should be enacted as law, did, however, in 
practice, guide the zemindars, so long as there was a compe¬ 
tition for ryots. Intending cultivators used to refer to the 
recorded pergunnah rate before taking up land, for which 
they paid at that rate, unless they obtained a lower rate by 
special agreement .—See Appendix para, 8, Section Vlh. 


IX.—Mr. Stuart [IBtk December 1820). 

I believe that those most conversant with the subject consider the 
pergunnah rates as the maximum of the ryot's payments; that in ordinary 
seasons they can pay according to that standard, but most be allowed 
a remission in unfavourable Invests. Any estate of the public 
revenue, therefore, formed upon these rates, should be corrected by 
accounts of the actual payments of the ryots for a series of years j and 
when this information can be obtained, there can be little danger of 
over-assessment. 


X.—CoLLBCTOX OP Cawnpobi {lit hmoTj/ IBUB), 

Money tenures being for the most part prevalent in this district, the 
rents are governed by mutual agreement of the parties, founded upon 
known and established pergunnah rates, with respect to all denomi^ 
tions of land. 
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XL— Mb. J. Mill A%giui mi). App. IX. 

It seems to be at lest agreed that tii»e am no means in Bengal of PiMvnAB 
asoertaining with any aocnracy what are called the pmgnnnah rates, 
is, certain paymoits which cn^m had established, and which were Imked 
to, boUi by the Government and by the lyots, aa a spedes of standard j 
not that the standard was of much advanta^ to the ryCts, fn though iSa^l 
it was always appealed to, the zemindw and other oollecton exercised we 
privilege m adding cesses (abwabs) over and above wl^ was consid¬ 
ered the standard cesses, which wme arbitrary, and in general went to 
such an amount as to leave the ryot just enough to cany on his cultiva- 
tiun (Q. 320S). 


Xn.—T igobb Law Lectubbs {1814-75), 

(1.) The zemindar was, however, to some extent controlled in hispagaiix 
assessment by custom, which required that the rates usually paid by the 
village should be adhered to, at least in form. Those ra^ were well 
known, and registers of them were kept by the putwaries and canoon- 
goes in records called village and pergunnah r^bundees. Nevertheless, 

^e zemindar ultimately contriv^ to extract the main portion of his 
profit from the surplus of his receipts beyond the jumma he paid. And 
in this he was still further assisted when he settled with Government for 
a term of years, and when, consequently, his yearly settlements with the 
ryots could not at all be expected to be at the same rates as he paid to 
government. The rates were settled with the cultivators through the 
headman of the village in many cases; but there appear to have been 
cultivators who did not form p^ of any village organization, and with 
these, probably, ike zemindar could deal untrammeUed, at lei^ by the 
village * * 

(It.) ^e ryots'papients were, however, r^^ted ostensibly by thepi|«in. 
customary rates, which were known and registered in the putwaiy's 
records, and which were cidled the iwi (or nirii). These rates some¬ 
times extended to (be whole pergunnah, and sometimes only to the viL 
lage. The records dE these rates were known as the village and pergnn- 
n& reybmdeet. If such rates did not exist for any particular vOhige, 
a reference was made to the rates of the neighbourho^. These rates 
corresponded to, and were originally derived from, the assul jumma, and 
in like manner, as in the case of the assul iumma, abieeAt and cesses were 
assessed beyond timse rates, and from time to time consolidated with 
them. 


T.*—General obseryationb on Etotb* biohtb. 

I.— Paaon's Ajbuho Monaiohixs. 

(a). Li tidi way I aoecnmt for the two-fold exudence ei huded pro- Pmin. 
perly in Hindustan, whx^ X have distinguished by the term oAiMs 
profiBrtjf, mititling to the rent and existing in the sovereign, who may 
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transfer or assi^ iV and possetsorj/ jmipetiy, liable for the rent and 
existing in the husbandman, ryot, or occupant, under the obligation of 
cultivating it, so as to produce rent or revenue to the State or ite substi¬ 
tute, which being continuously hereditary, and also transferable, is to 
all intents and purposes property, but always subservient to, and depend¬ 
ent upon, the person who is abiolute proprietor of the same subject. 

{b). The firman of Aurungzebe, A. B. 1668, recognizes the right 
of the proprietor in mowezzeff to give his own ground in farm, to lend it 
to another, to mortgage or sell it (articles twelfth and thirteenth). 


II. —Sir J. Shore (June 1789). 

(a ). It is however generally understcod that the ryots by long occu¬ 
pancy acquire a right of possession in the soil, and aro not subject to be 
removed ; but this right does not authorise them to sell or mortgage it, and 
it is so far distinct from a right of property. * * Pottahs to the HooJ- 
baeM ryots, or those who cultivate the land of the village where they reside, 
are generally given without any limitation of period, and express that 
they are to hold the lands, paying the rents from year to year. Hence 
the right of occupancy originates; and it is eq^ually understood as a 
prescriptive law, that the ryots who hold by this tenure cannot relin¬ 
quish any part of the lands in their possession, or change the species 
of cultivation without a forfeiture of the right of occupancy, which is 
rarely insisted upon, and the zemindars exact the difference. I under¬ 
stand also that this right of occupancy is admitted to extend even to 
the heirs of those who enjoy it. 

(d). Fykasht ryots, or those who cultivate the lauds of villages 
where they do not reside, hold their lands upon a more indefinite tenure. 
The pottahs to them are generally granted with a limitation in |)oint 
of time; where they deem the terms unfavourable, they repair to 
some other spot (paras, 406 and 497). 

(c). In some parts of the country, I understand, the zemindars are 
precluded from measuring the lands of the lyots, whilst they pay the 
rents according to the pottah and jummabundy (j>ara. 408), 

III. — Wilks* Mysore. 

At a very early period of the Company's government in Bengal, 
Mr. Verelst, when charged with the collections of the province of 
Chittagong, looking at the condition of the people with that sound, 
plain, common sense which distinguished his character, and not through 
the medium of Mabomedan institutions, confirmed the ri^ts which 
he found the people actually to possess, of transmitting and alienating 
their landed property by inheritance, mortgage, sale, or gm. The recog¬ 
nition of that right (in the words of the judge and magistrate of that 
province in 1801) “ has fixed a value on real property here which is not 
attached to it in other parts of Bengal, and has given existence to a 


> Tlie sovereign could only nssign the revenue under conditions limited by the Mabo- 
medan lav; the possessor could alone assign the property in the soil. 
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munerovis body o£ ludholden mikiiowii doewhere/' who are afterwiude Afp. IX. 
vtated to oonai^ themeelyes, aad to be recognized by the Conrti as —> . 

"the actttfil proprietors of the soil." In a subse^nent passage we find omnrS^ 
these remarkable words: ** If comfortable habitations and a nnmerons 
and healthy progeny be proofs of a happy condition, the estates in this 
division have contributed to increase population, and to rear a temperate 
and robust speries'of men fit for every aort of labour.*' 


IV.— Tagoeb Law Lsctubes (1874-75). 

(а) . It is remarked by Sir Henry Maine that the distinction between Fsiasu. 
proprietary rights and rights which are not propiietary, is that the latter 

have their origin in a contract of some Kind with the holder of the 
former. We Imve seen that Lord Cornwallis was under the impression 
that the rights of the ryots might be treated as derived in this way ; 
but the regulations themselves save the rights of the ryots as tb^ actuaUy 
existed; and it is now the opinion of most authorities on the subject 
that the actual rights of the ryots were proprietary rights. They 
were not derived from, or carved out of, an origmal theoretictmy complete 
proprietary right in the zemindar, in the way that all interests in land 
in England ore theoretioBlly derived or carved out of the fee simple. 

(б) . The Hindu law recognizes rights in the cultivators and in the 
sovereign, but does not appear to contemplate any ordinary use of Uie 
land, except for the purpose of cultivation, and contemplates an obli¬ 
gation to cultivate, corresponding to the i^ht to cultivate, in the some 
way as it contemplates an obligation on the part of the king to protect the 
cultivator, corresponding with the right to receive revenue from him.* ♦ 

In Mahomedan law, again, we fin' no greater light thrown upon the 
question of the extent of the propr’j^tary rights. The sale of land is 
contemplated, and the purchase of land for purposes of trade is spoken 
of, but no indication is |^ven of the extrat of the right which was 
transferred. We may, however, infer that it was at least a right to 
occupy and cultivate^ 

(c). If, then, express law is silent upon this point, we must look to 
the state of ideas, and to the practice of the various parties embodying 
these ideas. Such a practice is the foundation of what we knew as a 
custom; as Sir Henry Maine ohserves, "the foundation of a custom 
is habitual practice, a series of facts, a succession of instances, from whose 
constant recurrence a rule is infmii^." The jxractice here referred to 
need not, I concrive, be an undisturbed practice; but it must be one 
constantly recurring, and, if disturbed, again resumed as aright. And for 
this reason it is necessary to take into consideration the ideas of those who 
reverted to the practice when disturbed. If we find that some cultivato 
were considers to have a right to go on cultivating so long as they paid 
the revenue, thyt in practi< w th^ did continue pe rmanen t, and that 
when disturbed by the handof power it was thought an uuwaratable act, 
we may, 1 think, &irly infer, with respect to such oultivatorB, that 
habitual practioe a u d recurrence required by Sir Heni^ Maiiie^ 

(niterion as the foun^tion of a custcun. And there can be httle doubt 
that, as regaids the intensts in limd, there was scaroely any other law 
but custom. * * 
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Apf. IX. . Agaiiii the peiiod for the growth of custom wm not bkxmd^ and 
— hence we must not expect to find n onstom so full-grown as our En^h 
enst(»n8. And the main law on the present point must be deduced nom 
ran.Tmid. customs as existed, customs in process of growth. As Sir George 
Campbell says, custom was and is the only ever-surviTing law of the 
East." Acts which are now prohibited by law were then prohibited by 
custom, in the same way as some acts are now prohibited by public 
opinion. Such acts as were a^nst custom were, when possible, lesisted- 
and were condemned as violations of right, and not merely as an unjust 
use of undoubted rights. It is almost impossible for us at this late period 
to discover whether any particular act was condemned as a clear violation 
of right, or merely as a wrong and unjust act done in exercise of a right. 
And therefore wc can get little assistance, except from the actual prac^ 
and from general considerations as to the state of opinions. 

8. The salient points in this appendix are as follow 

I. A ryot is a cultivator who, whether by borrowing or 
in any otW way, provides seed, cattle, implements, and 
labour for the land which he cultivates. 

II. The authorities in India^ including Sir John Shore 
and the Court of Directors, recorded emphatic testimony that 
more than upon anything else, the prosperity of the country 
depends upon the prosperity of the ryots, whose labours are 
the riches of the State. The Select Committee of the House 
of Commons, in 1831-32, recorded that the ryots’ right is the 
greatest right in the country. 

III. The most perfect form of ryots’ title is that of the 
dependent talukdar, khoodkasht ryot, resident cultivator, or 
member of a village community. Even so late as 1^2 
(para. 3, section VII) ** the most general tenure in the Lower 
Provinces is that of cultivating proprietors having a fixed 
right of occupancy, independently of any known contract, 
limited to specific fields, and subject to payment of an 
amount determinable on fixed principles, demandable as 
Government revenue, and in no case depending on the mere 
will and pleasure of'another individual.” 

lY. The prevailing testimony is to the effect that this 
title was notl^ more than a hereditary right of occupancy, 
subject to payment of Government rent; though the ryot 
might quit the land for years, yet he or his descendants could 
return and claim it, ousting any possessor who may have 
cultivated it in the interval.. On the other hand, aooording 
to the testimony which thus restricts the right of occupancy, 
the ryot oooM not sdl his land; but in the early period 
when this restriction is said to have prevailed, the khoomcasht 
ryots’ land was practically not saleable, from the abundance 
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of waste land and soaidtyof population, and from thecir- An. IX. 
cnmstanoe that the hhoodlqisht ijot’s fixed rent was higher 
than the pykasht's Tariable rent. When, from ike rise of 
prices, the khoodkasht's rent fell h^ow the pykasht’s, and 
his land became saleable, he did sell, according to some of the 
testimony in this Appendix, including the testimony in 
September 1851 of weU known Hindu authorities, such as 
Babns Sumbhunath Pundit, tJnodaprosad Banerj^ Govind- 
prosad Bose, and Hurrisdiunder Mookeijea, Editor of the 
Hindoo J^atriot, and afterwards Assistant Secretary to the 
Ben^ British Indian Association. 

V. So long as the khoodkasht ryot paid the customary 
rent to the Goyemment, not to a zemindar as landlord, he 


was not disturbed in the enjoyment of his property. 

VI. The amount payable to Govemment was a definite 
proportion of the produce, demandable on fixed piinciides 
determined by locd custom dating from remote time, and 
not dependent on the mere will or pleasure of any man. 

Yll. The Goyemment share or proportion of the produce 
may haye yaried in different districts, according to local pe¬ 
culiarities, but in each district oryillage it was a fixed pro¬ 
portion, well recognized from immemorial or remote custom, 
and thus it formed a permanent settlement with the ryot. 

Yin. Under the earlier uatiye rule, the Goy^nment 


share was taken in kind, with in option to the cultiyator to 
pay its yalue, instead, at t\e market price of the new crop, 
the Collectors being at the same time requested not to require 
a money-payment if it wotdd distress the cultiyator, who 
thus had the benefit of a permanent settlement, with the 
adyantage of sharing with the Goyemment his loss in a bad 
season equidly with his gain in a good season, for he paid 
only on w actual moduce of hu huiif 

D[. In Toodur Mull’s settlement, howeyer, under Akbar, 
the collections for each yillage, on an ayerage for some yean, 
were ascertained, and the yearly ayerage for each holding in 
the yillage was assessed upon it at afixedazpount perbe^iah. 
This, too, formed a permanent settlement with the cultiyator, 
but with the disadyantage of his paring on the extent of 
his holding, and not on tne actual produce of the season, that 
is, without the bmiefit of remissions. He had the option, 
howeyer, of paring, instead, on the buttye mtem (sec¬ 
tion YIH). 

X. The assessment undcar Toodur Mull’s settiement was 
not (m the system of a division of produce‘it was payri^e 
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Act. IX. in monev, and the amount having been fixed per beegab, it 
Bmtmtn. was not liable to inoieaae on account of any subsequent rise 
Pm. 0^ prices. The assessment was virtually a permanent settle¬ 
ment with the ryot. At any rate, it was not altered during 
more than 100 years. 

XI. The Government’s fixed share or proportion of the 
produce was a maximum proportion, out of which remis¬ 
sions or reductions were allowed; the khoodkasht ryot, more¬ 
over, had extra land, not assessed, the profit from which 
helped him to pay the maximum share of Government on 
the produce of his assessed land. Hence the pergunnah 
rates of 1793, if simply continued at the same amounts to 
this day, but without the abatements for un&vourable seasons 
and for unassessed lands, would have been tantamount to 
enhanced rates. The actual facts are that, not only have 
those two moderating circumstances ceased, but the gross 
amounts of the old pergunnah rates have been greatly 
enhanced. 

XII. The chupperbund ryots, or those strangers whom 
yillage communities received into their brotherhood as per¬ 
manent resident cultivators, had nearly the same privileges 
as khoodkasht ryots. 

XIII. The pykasht ryots were of inferior status: as 
tenants on temporary lease, or at wiU, the rates they paid 
were specially adjusts vrith the ovmers of their land; and 
at a time when there waa competition for tenants, rather 
than for land, their rents were lower than those of the 
khoodkasht ryots. 

XIV. The framers of the permanent settlement intended 
that the pergunnah rates then existing for ryots should be 
permanent, and through the care and painstaking work of 
the Collectors in the 24-Pergunnahs, Chitting, Ihnagepore, 
part of Tipperah, and Sylhet (para, 8, section I), the exemp¬ 
tion of ryots in Ihose districts ^m enhancement of rent was 
secured;—but, because the Collectors in other districts did 
not exercise like foresight and judgment, one essential part 
of the permanent semement, without which the remain¬ 
ing provisions of that settlement entailed confiscation of 
rights, proved nugatory, and thereby millions of ryots have 
been subjected to enhimoement of rents. 

XY. The Select Committee of the House of Commons in 
1881-32 reported that “ the proper ascertainment, recogni¬ 
tion, and seourity of the several tenures and rights vrithin 
the viUages, are objects of the highest impor&rce to the 
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tranquillity of the provinoesi and will greatly tend to the Aw. IX. 
xepreasion of crime. The natiyea d India have a de^rooted snnm. 
attachment to hereditary tights and offices; and animosities 
original from disputes regarding lands descend through 
generationB. The yital questm to ihe ryot is ihe amount 
of assessment which he pays." 

lYL The Court of Directors, in leyiewing the jMDsition 
in 1819, considered that, whaterer might be the distinction 
between khoodkasht and pyl^ht ryots **a8 to their rights, 
it is dear that, in erery respect, the two classes of ryots are 
equally entitled to the protection of Goyemment; and we 
obserye that you concur with us in the opinion that, howeyer 
well intend^ for this purpose, our regulations under the 
permanent settlement haye not bm effectual to ii" 
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THE RYOT SINCE THE TEBMAKENT SETTLEMENT, AND OOTERN- 
MENT’S OBLiaATIONS TOWARDS HIH. 


App. X. 1.—QoYBRNMBNT’S QBLiaATIONB TOWARDS BtOTS. 


Gomnnrr'i 

OBUOAnOMB 
VOWABBB BTOTB. 

Pam. 1 . 


BajmlemMit to 
CoifrDrooke's 
IMneii of the 


BegalBtknw. 


I.—Pbssidbht AND Sblect Comhittev—15^ 1769 {Bengal 

Owwifm£^, 

(a). The ryet,to(^ diotiM be impressed in the most forcible and oon- 
vincing manner that the tendency of your measures is to ^ esse and 
relief; that eveiy opposition to them is riveting his own chain, and con* 
finning his servitude and dependence on his oppressors; that our object is 
not increase of rmts, or the accumulation of demands, but soldy by fix¬ 
ing such as are leg^, explaining andabolishing such as are fraudulent and 
nnantiiorised, not ordy to redress his present grievance, but to secure, him 
from all further invasions of his property. 

(d). Among the chief efibcts which are hoped for from your residence 
in that province, and which ought to employ and never wander from 
your attention, are to convince the lyot that you will stand between 
him and the hand of oppression; that yon will be his refuge, and the 
redresser of his wrongs; that the calamities he has already suffered 
have sprung from an intermediate cause, and were neither known 
nor permittM by us; that honest and direct applications to you will 
never fail of producing speedy and equitable decisions; that after 
supplying the 1^^ due of the Gh)vemment, he may be secure in the 
enjoyment of the remainder; and finally, to teach ^ him a veneration and 
affection for the humane maxims of our Government. 


IT.— Wakbun Hastings— Noven^ 1776 (not kalfeo henevoleni oi 
Lori ComwalUo)^ 

iPnmcu’ (a). Many other points of encredry will bealso useful to secure to the 

lyots the perpetual and undisturW possession of their lands, and to 
11940 .’ guard them against arbitrary exactions. Qliis is not to be done by 
proclamation and edicts, nor by indulgences to the zemindars and 
farmers, ^e former will not be ob^ed, unless enforced by regulations 
so framed as to produce their own effect, without requiring the hand 
of Government to interpose its support; and the latter, though it may 
feed the luxury of the zemindars, or tiie rapacity of t^ farmers, will 
prove no relief to the cultivator, whose welfare oug^t to be the immediate 
and primary care of Government. 


* And a terribly benevolent and vell'iiHantng teacher the Govemnont of thooe daye 
proTod, 
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(i). Thedeogn o£ establiduiignewpottabfi for ibe lyoti, theMme Afp.X. 
cl which has been objected to as a leptoach on the late administzation, — 
haa been tried with equalUlsooeem by the present, in their late eettle-mSSS^ 
ment of Bnrdwan, when, notwithstanding the soimn engagement of 
tile zenundar and the peremptory injunctions of Govemment, not a 
pot^ has yet been gmted (if my information is true, and it may be 
easily proTed), nor will be grantM, of a different tenure fi^ ihose 
Which have b^ customaiy for some years past, unless more regular 
means are taken to produce them. It is the interest of the 
to ^t ^e greatest rent he can from the ryots, and it is as much 
against his interest to fix, in deeds, hv wluch the ryots hold tiieb 
lands and pay their rents, certain bounu and defences against his own 
authority. 

III. —CouBar or Dibbctobb Sq^temicr 1798 ), 

Mr. Shore contends that we should advance to a perpetual settle-BqmtaM 
ment only by gradual measures. He infers this, among other oonsidert- SSSSSa 
tions, especially from the ^treme difficulty of forming and executing 
such regulations as shall secure to the great body of the ryots the ^ 
equity and certainly as to the amount of their rents, and the ««»* 
undisturbed enjoyment of the fruits of their indus^, which we mf^ u 
to gpve to the zemindars themselves {parat. 36 and 

IV. —Court OP Dieectorb (d^il ilfay ^i). 

(a). The purport of the report from the Board of Commissioners m ’it-wl 
B ehar and Benares you corwtly describe in the following words; " The 
doctrine which it is the chief object of the report in question to support, 
is that the prosperity of the countiy will best be obtained by the annul¬ 
ment of all the prescriptive rights possessed by the resident ryots." lliis is 
the more remarkable on the part of these Commissioners, as in the third 
paragraph of that very report of theirs thqr say; " It is almost super¬ 
fluous to observe that in the discussions prior to the decennial settlemOTt, 
it was allowed that the lyote had vested ri^ts in the lands, and the 
revenue authorities were especially enjoined to secure them in them." 

Ihe arinulment of all those rights, therefore, is or would be the most 
extensive act of confiscation that ever was perpetrated in any countxy. 

This is a subject of immeime importance, and we are hapjy to see that 
you have not passed it ovefr lightly. * ♦ So long as the rights of the 
inferior classes of the agricn^ral population shall remain unprutocted, 
the British Government must be considered to iave very imper~ 

feetly the obligatvm whiek it owee to Ue eubjeefe {parae, 49, SO, and 58). 

(3). But though we must ngrw with the Commisskmers that where 
the Emnindar is left to settle as he pleases with the ryot, all rights in the 
m&d on the part of tim ryot are actually for the time extinguish^, yet 
we do niost^y agree with pu that Government did not by that met- 
ment bind itself to sacrifice for ever tlie rights of that numerous and 
valuable class of its subjects, or even to abstain from retracing thatwmy 
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Afp. X. step, if it sbould find upon consideration and experience that it was a 
— false one. This enactment^ Was no part or condition of tiie permanent 
miMklwS!* settlement; it is therefore revocable, and ought not to he maintained if 
towmti iTow. fonnto he inconsistent with that protection of the ryots in their 
VHM.i.eoiitd. rights, and that security from arbitrary exactioira, whicmdidform, in 
principle at least, a part of the permanent settlement, and is tbefoun^ 
tion as it were on which your revenue and judicial system professed to 
be built {para. 54), 


y.—C ovet of Dibxctobs {15tk /anuaiy 1819). 


It is well known (and even if it wore questionable, the practice of 
the provinces which have lately fiillen under our dominion would set the 
doubt at rest) that tlie cultivating zemindars (ryots) were, by a custom 
inore ancient than all law, entiued to a certiun share of the produce of 
their lands, and that the rest, whether collected by pergunnah zemindars 
or by officers of Government, was coUeoted as the kuci of the Circar 


nu., App.li, 

p«g«Mi 


The paramount importance, on eveiy ground of justice and expe¬ 
diency, as connected with the welfare and prosperity of the British em¬ 
pire m India, of adopting all practicable means for ascettaining and 
protecting the rights of the ryots, has, in our former correspondence, 
l^n made the topic of frequent and serious representation; nor can it 
be otherwise than most satisfactory to us to find that the members 
of your Government, and those acting under its authority in the in¬ 
ternal administration of the country, are now so earnestly occupied in 
the furtherance of this most important and essential work {para. 29). 

We fully subscribe to the truth of Mr. Sisson's declaration that 
the faith of the State is to the full as solemnly pledged to uphold the 
cultivator of the soil in the unmolested enjoyment of his long-established 
rights, as it is to maintain the zemindar in the possession of his estate, 
or to abstain from increasing the public revenue permanently assessed 
upon him" (oars. 30). 

It is also a circumstance which is not to be overlooked, that, although 
BO many years have elapsed since the conclusion of the permanent set¬ 
tlement, yet no resort has been had to the exercise of the power we then 
expressly reserved, of interfering for the purpose of defining and ad¬ 
justing the rights of the ryots. We conclude that the supposed diffi¬ 
culty or ir practicability of the operation was the cause of this non-in¬ 
terference. We find, however, that, antecedently to the permanent 
settkinent, this power was successfully exercised in several parts of the 
territory under your Government; and that the advantages of this policy 
are still felt in those districts, dthough the general system of your 
revenue and^ judicial administration h^been un&vourable to the pre¬ 
servation and improvement of the advantages thus obtained. We 
particidarly allude to the 24-Pergonnahs and to part Dinagepoie 
(para, 39). 


* Rfgtiliition V of 1813. 
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VI. ~BionT Hoh^blb Jomr Sulutan. An. X. 

(a). The advocates for a permanent settlement ootdd not more g^w w a^ 
highly venerate the memory of the founder of that measure in Bengal, wm mm’ 
more estimate the value of proprietary right in the soil, or the advan- **®* 
tsges that attach i^K>n perpetuity of tenure, than Lord Buckingham- 
shue, Resident of Board of Control, and his coUeagues, did, and 
endeavoured to support The difference bkween those advocates and^ 
the B(»id turned i;^n a (question as to the party in whom that right 
did and should contmue to vest It if hop^, from what has appeared 
in the preceding pages, that the question, not only of right, but the 
principle in policy, has been made apparent by the admission of the 
Supreme Qovemment, after a long and laborious discussion in &vonr of 
the cultivating occupants of the soil. 

{b). The door may, therefore, be said to have been kept open for the 
restoration of that right to those who may have been unduly deprived 
of it, and for extending it to those migratory ryots who under encour¬ 
agement may become stationary, thereby laying the best and surest 
foundation for the public prosperity. 

VII. — Court op DiRBcrroRS {lOtk November 1824). 

We regard this subject of the means of protecting the rights of the anemw 
ryots by ascertaining and defining them, as of paramount importance, 
and the means of obtaining the end which is here proposed as affecting 
the character and prosperity of your Government more deeply than 
almost anything else to which your attention can be directed {para, 30). 

2.—The Goyerement’s obligation being recognised, the 
Goyernhent’s right to interfere for securing the 
Eyot’s rights was expressly beseryed in the fer- 
hanent settlehent. 

I.—Court of Directors (19tb Sepiember 179SI), 

(a). But as so great a diange in habits and situation can only be gra- Bapwt of siieot 
dual, the interference of Government may, for a considerable period, be ^ 

necessary to prevent the landholders from making use of their ownsN^ms. 
permanent possession for the purposes of exaction and oppression; we 
therefore wish to have it distinctly understood tiiat, while we confirm to 
the landhcdders the possession of the districts which they now hold, and 
subject onl^ to the rent now settled, and while we- disclaim any inter¬ 
ference with respect to the situation of llieryets, orthesumspoidto 
them, with, any view to any addition of revenue to ourselves, we expressly 
reserve the ri^t which clearly belmigs to us as sovereigns, of interposing 
our authority in making fn»n rime to rime all such i^ularionB as maj 
be necessary to prevmit the ryots being improporly disturbed in their 
possessions or loaded wirii unwaimuitable exacrions. A power exodsed 
for the purposes we hacve menrioned, and which has no view, to our own 
intnests, except as they are connected with the general indiuhty and 
prosperity of the country, oan ^je nu object of jealousy to the landholders. 
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Ap^X. md instead of diininishing will enhance the value of thdr proptiettfr 
Oomumf. 9^ “terposition where necessary seems also to be cleariy con- 

Government, Under which it 
nof Krans. appeared to be a general maxim that the immediate cultivator of the 
PUa.Si contd. soil, duly paying his rent, should not be dispossessed of the land he 
occupied. This necessarily supposes that there were some measures and 
limits by which the rent could be defined, and that it was not left to the 
arbitrary determmation of the zemindar, for otherwise such a rule would 
be nugatory. * * 

(i). * * You will, in a particular manner, be cautious so to express 
yourselves as to leave no ambiguity as to our right to interfere from time 
to time, as it may be necessaiy, for the protection of the ryots and 
subordinate landholders, it being our intention in the whole of this 
measure effectually to limit our own demand, but not to depart from 
our inherent right as sovereigns of being the guardians and ^tectors 
of every class of persona living under our Government (paras, 4S 
and4S}. 

SS'im"' •* foregoing was embodied in section 8, Regulation I, of 1798 

and a clause to the above effect is also inserted in the engagements with 
the landholders.] 


II.—CouET OP Dirbctoes {15tk January 1819). 

few. iMi-ss, («). Although the zemmdars with whom the permanent settlement was 

^<KXi.pagee made are, in the regulations respecting that arrangement, declared to 
be “ the actual proprietors of the soil although their zemindaries 
are called landed estates, and all other holders of land are denominated 
their "under-tenants;" and although, as we shall have occasion more 
particularly to observe in the course of this despatch, the use of these 
terms, which has ever since continued current, has, in practice, contri¬ 
buted, with other causes, to perplex the subject of landed tenures and 
thereby to impair, and in many cases to destroy, the rights of individuals 
yet it is clear that the rights which were actually conferred upon the 
zemindars, or which were actually recognized to exist in that class by 
the enactments of the permanent settlemaits, were not intended to 
trench upon , the rights which were possessed by the ryots. Lord 
Cornwallis explicitly recognized the lyotis title to be protected by 
Government in his rights," and the right to accord this protection was 
reserved in section 8 of Regulation I of 1798 {paras. 13 and 15). 


III.— Mb. Holt Mackenzie {1832). 


Ben, 183142, 
VaLZI,pt(t 

AAa 


(a). It vm not, I think, until after 1818, in so far at least as concerns 
the Bengal Presidency, that much thought was given in the manage¬ 
ment of the main item of revenue (the land rent) to the rights and 
intere^ of the great body of the people. The principle of the zemindary 
or contract settlements (usiug the term zemindar as empWed in Bengal 
proper^ was non-interference; the men who engaged to pay the 
Government demand, and those from whom they collected C being 
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left to fettle the dispotef neoeiHidly arismg out of the' lektkni ia the App. X. 
best way they oould, under laws pam for the eoidance of the Courts ^ 
of JudiMtnxe. The ri^t of int^ring was in&ed reserved to Govern- SHnwvnL 
ment (it could not have been relinquished without an sbandonmant of 
its highest functions), and rules wen passed against the arbitrary > *7 “ 
enhancement of demands upon the euldvatois, which seemed to show the -L 
intention of the legislature to r^ard the ^mindar as possessing in 
many cases meiely the right of collecting a fair assessment, and as Ming 
assessors of the public deTnand—~*not rent-holders. 

ib). The right of interference is clear, and has indeed been specifically Au., 4 iiwkim 
leserved; and in many cases, 1 doubt not the rules against arbitrary 
enhancement (A rent would enable us, in making a settlement with the 
ryots, unquestionably to restrict the zemindaris demand within such 
bounds as would leave the former a properly of value in these fields. 

But in other cases the question will arise how far (the Government 
having assigned to the zemindars a right which, if strictly ^ enforced, 
will swidlow up the property of the inferior tenantiy) we can now come 
and proceed on generd principles to limit that right. If done without 
their consent, we must, 1 apprehend, interfere by a new law, and be 
prepared to allow the zemindars compensation, or allow a reduction of 
revenue. 

IV.—Mb. a. D. Campbell {1832), 

The pledge, reserving the right to protect the ryots, indeed still stands iw . S» 
forth on the front of the Bengal Begulations; but the Government, 
having once shut themselves out from all direct communication with the 
village landholders, by Mrmanently interposing the zemindars between 
themselves and the cultivators, ^ve hitherto entirely neglected to 
redeem it. In 1786, the Court of Directors of the East India Com¬ 
pany observed: In ordering the sottl^ent (or revenue contract) to 
be made in every practicable instance with the zemindar, we conceive 
that we adopt the true spirit of the 30th section of the Act of the 24th 
of Geo. drd.’^ In 1792 they proceed to state that “in order to 
simplify and regulate the demands of the zemindars upon the cultiva¬ 
tors, the first st^ is to fix the demand of the Government itself" upon 
the zemindar; and justly treating this as the mere preliminaiy to a far 
more important ultimate end, they add, “ we are led to believe that the 
situation of the lyot varies in different districts, according to local 
manners, customs, or particular ^reements, and it appears as if in some 
instances the rights of ryots oi different descriptions, though in the 
same district, are oonside^ more or less permanent and secure. The 
application, tiierefore, of any general princi]^ must be guided by minute 
local inve^igati<m, and we shall expect particular reg^ations, adapted 

* Ifr. MsekenMe ww Tofenii^ Iwiv to the eonwational 60 per eeni, or half.prodooe, 
as the Oorenuaent'k ihere!, wJ^h he considered would generallj swallow up “att ^ 
rant” (qnestiott ZOTl); hot he overlooked Uib oonaidentioiu that the 60 per eent was 
mezimuin vets, and diat ^ ijots had cmoealed enltivatioB on which they paid no 
end for whidi eomeqnently ti» Goveranent was tekioa nothing from the aemiadar, end 
that Ihe semindw was praelnded from toeasurii^ the tjwt kads so long as he paid, the 
custoamj lent on his tssoeod landa. 
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to aUtlie different cmnunstanoes, to be prepared and finaUr aubmitted 
to oar consideration/' In 1793, Lord Cornwallis, in reply, wiuiont allusion 
to any such particular rules, merely refers to his general enactment 
(Regulation I of 1793, section 8), as reserving to Government the power 
of hereafter frammg such regulations as they may occasionally think 
proper for the protection of the ryots and inferior landholdmis, or 
other orders of people concerned in the cultivation of the lands." It 
is true that the Committee of the House c& Commons in 1812 (Fifth 
Report) reported that'' with rei^iect to the cultivators or ryots, their rights 
and customs varied so much in different parte of the country, and 
appeared to the Oovemm^t to involve so much intricacy, that the 
regulation (VlII of 1793) only provides generally for engagements being 
entered into, and pottahs or leases being granted by ^e zemindar, 
leaving the terms to be such as shall have been customary, or as shall 
be particularly adjusted between the parties; and in this it is probable 
that the expectations of Government have been fulfilled, as no new 
regulation yet appears, altering or rescinding the one allud^ to." But 
the very reverse has been the actual result. 


3.—Dbstetiction op Etots* eights. 

I.—Court of Directors (15tk January 1819). 

(a). Such (paragraphs 1 and 2 above) having been the sentiments of 
Lord Cornwallis and the ruling authorities in England, and such having 
been the acts of the Local Government on the first introduction of the 
permanent settlement, the question naturally occurs, whence it has arisen 
(to use your own words) ^'that our institutions are so imperfectly 
calculated to afford the ryots, in practice, that protection to which on 
every ground they are so fully entitled," so that it too often happens 
that the quantum of rent which they pay is regulated neither by specific 
engagements, nor by the established rates of the pergunnahs or other 
lo^ divisions in which they Teside, but by the arbitrary will of the 
zemindars. 

(d). We have of late years taken fi^uent occasion to call the attention 
of your Government to the state of insecurity and oppression in which 
the great n^ of cultivators were placed; but we must confess that, 
anxiously anil fully as this subject had engaged our thoughts, we had 
not formed an adequate idea of the state of things under your Govern¬ 
ment, in this respect, until we met, in its proceedings, wiw the corre¬ 
spondence between the judicial functionaries and the Court of Sadder 
Adawlut, which was referred by you in 1809 and 1810 to the con¬ 
sideration of the Board of Revenue, the answers which were returned 
by tbe Collectors of districts to the circular letter of that Board, dated 
7th June 1811, and the minute of Mr. Colebrooke thereon. 

(c). Among the most important documents upon this interesting 
subject which have lately reached us, are the report of Mr. Comish, 
Fourth Judge the Fatoa Court of Circuit, dated the 2dth July 1814; 
the letter of tiie Board of CommissionerB, and the minutes of Messra. 
!^he and Colebrooke, of the Board of Revmine, receded on your 
Revenue Consultations of the 12th Aug.'st 1815; the letter addressed 
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by Mr. Thomas Sisson, under date the 2nd April 1815, on the lelatiYe App. X. 
gtate oi the landl(nd and tenant in the district o£ Bungpore; and the 
Governor General's mmotes of the 2l6t September and 2nd October 1816, 
on the revenue and judicial administration of the territories dependent 
on your FresUency, together with the reports of the local officms which 
accompanied them. 

(d). The documents here enumerated unec^uivocally confirm the truth 
of all ^e information of which we were previoudiy possemed, reaping 
the absolute subjection of the cultivators of the soil to the discretion of 
the zemindars, while th^ exhibit to ns a view of things, wiih reference 
to the landed tenures and rights of that valuable body of the people, 
which satisfies us that a decisive course of measures for remedying evils 
of such magnitude must be undmtaken without delay. 

(1) . Ma. CoBinsH states on this subject: "The ryots conceive they 
have a right to hold their lands so long as they pay the rent which they 
and their fore&thers have always done. The zemindars, though afraid 
openly to avow, as bdng oontnuy to immemorial custom, that they have 
a right to demand any rent they choose to exact, yet go on compelling 
them to give an increase; and the power of distraint, vested in them by 
the regulations, soon causes the utter ruin of the resisting ryot." 

(2) « Me. Colebboose asserts, from his own experience, that disputes 
between zemindars and ryots, in tee Lower Provinces, were less frequent 
and more easily determined anterior to 1793 than they now are; and 
he further statcu that " the provisions contained in the general regu* 
lations for tee permanent settlement, designed for the protection of 
ryots or tenants, are rendered wholly nugatory," and that "the courts 
of justice, for want of definite information respecting their righte, are 
unable effectually to support them. 1 am dispokd, therefore," he ^ds, 

"to recommend that, late as it now is, measures should be taken 
for tee re-establishment of fixed rates, as nearly conformable to tee 
anciently established ones as may be yet practicable, to regulate distinctly 
and definitely the relative rights of the landlord and tenantry." 

(3) . Mb. Sisson, in his letter on tee relative state of landlord and 
tenant in Bungpore, describes the " arbitrary oppression under which the 
cultivator of the soil groans, as having at length attained a height so 
alarming as to have become by far the most extensively injurious of 
all tee evils under which that district laboursand expresses an appre¬ 
hension "teat until by a steady adherence to the most decisive and 
vigorous measures the bulk of the community shall have been restored 
from their present state of abject wretchedness to tee full enjoyment of 
their legitimate rights, it will be in vain to expect solid and substantial 
improvement." The sentiments of many other of the local authorities 
employed in the internal administration of tee country, whose reports 
are now before us, are equally strong upon this subject. 

(4) . The Maaquis of Hastings describes tee situation of the 
village zemindars to be such as to call loudly for tee support of some 
legislative provision. "This," observes his Lordship, "is a question 
which hu not merely reference to tee Upper Provinces" (of which he 
had previoudy been q>eaking^), " for, within the mrcle of the perpetual 
settlemmit, tee situation of this u''j:ortimate class is yet more desj^te. 

In Burdwan, in l^har, in Cawrporc, and indeed whereyor there may have 



238 


THE KYOT SINCE THE PERMANENT SETTLEMENT. 


App.X. 

Bm’iHsm 

nattoxn. 


PfegaW. 


existed extensiTe landed prepay at the macf oi individuals, wheUier in 
farm <a jagheer, in talook or in zemindaiy, of the higher class, compUduts 
of the village zemindars have crowded in upon me without number; and 
1 had only ^e mortification of finding that the existing system estsh* 
lished by the Legislature left me without the means of pointing out 
to the complainants any mode in which they might hope to obtain 
redress. In all these tenures, from what I could observe, the daas 
of village proprietors appeared to be in a train of annihilation, and unless 
a remedy is speedily applied, the class will soon be extinct.’' 

(e). In the consideration of this subject it is impossible for us not to 
remark that consequences the most injurious to tlm rights and interests 
of individuals, have arisen from describing those with whom the perma¬ 
nent settlment was concluded, as the aetml proprieton of the land* 
This mistake (for such it is now admitted to have been), and the 
habit which has grown out of it, of considering the payments of the 
ryots as rent inst^ of revenue, have produced ^ the e^ that might 
have been expected to flow from them. Thqr have introduced much 
confusion into the whole subject of landed tenures, and have given a 
specious colour to the pretoisions of the zemindars, in actmg towards 
persons of the other classes as if they, the zemindars, really were, 
m the ordinary sense of the words, the proprietors of the land, and as if 
the ryots had no permanent interest but what they derived from 
them. * * There can be no doubt that a misapplication of terms, 

and the use of the word “ rent,” as applied to the demands <ni the ryots, 
instead of the appropriate one of “revenue,” have introduced much 
confusion into the whole subject of landed tenures, and have tended 
to the injury and destruction of the rights of the ryots {panu. 5i 
and 63). 

II.—Law and Constitution of India. 

When the Emperor Akbar approved the settlement submitted to 
him by his able Financial Minister Bajah Todor Mull, * * 

the law of the land was not altered by the minister, and by his able 
Mahomedan colleague, Mujoffur Khan, but a settlement was made, 
having the law for its basis, sind the detail was ably projected and 
superintended by those valuable servants of the State, who neither did, 
nor would have dared to depart, in anything essential, from the law and 
the usige of the country. 

In modem times, conquering t statesmen have greater confidence. 
They do not hold themselves hampered by custom, however sacred, 
ancient, or universal I There is not in the history of the world a more 
extraordinary instance of disr^rd of the usages of a people, than is to 
be found in the conduct of thoro who swayed the councils of India 
when the great financial innovation 1793 swept away the andent 
landholders of Bengal, and limited its territorial revenue for ever. 

4 The auihois of the pemument setUement with zemin- 
dars saw dearly enough that Mie dangers attending it were a 

1 ibspcnDHunt MtUemcat wu copcl n do. ia virtoe o( Ssewmj aosaind 
under treaty. 
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possible loss of leTeone (or, as the authorities a few years Apt. X. 
later perceived, a stationary revenue with a growing expendi- 
ture), and the destruction of the ryots* rights. The former 
was regarded with horror and shrinking fear, the latter with ■”***“»* 
an airy confidence that all would come right by the zemindars ?«»■ i outa. 
giving pottahs to the ryots. Bespecting the financial results 
of the settlement it was observed-- 

I. —CousT OF Dibeotobs {Wtk Sepiemier 1792). 

No oonsequonoes nuxre formidable could be presented to ns fromsdcet 
ihe proposed qrstem than a dimination in peipetnity of the Company's 
revenue, with the still continued subsistence of all or any of those 
disorders in the mode of imposing and levying it from the great body 
of the people, which have already done such essential injuiy to the 
country, and must ever prove a bar to its prosperiiy. Veiy dear and 
solid arguments were requisite to dispel Ine diffidence which this view 
of the subject, from sudi an authority as Mr. Shore, had a tendency 
to create, and to encourage us to persevere in our original idea of 
giving a fixed constitution to the finance and land tenure of the counlay. 

But this satis&ction Lord Cornwallis has afforded us in his minutes of 
the 18th Septem^ 1789 and 3rd February 1790. 

II. — CoDBT OF Dibsotobs (IStk December 1612). 

(a). In the permanent settlement of the Bengal Provinces, the protec* 
tion of the ryots against the oppressions and exactions of the zemindars, 4 oi. 
was justly held to be the main spring from which the improvement of 
the country and of its internal resources was to be expected; and an 
express provision was accordingly made in the regulations that were 
passed when that settlement was formed, and the principles of it pro¬ 
mulgated, requiring that pottahs should be given by the zmnindars 
to &e ryots. There are, however, but too strong proofs on the records 
of the Supreme Government that this Regulation has almost become 
a dead letter {para. 10), * * 

{b). We applaud the principle which first sui^ested the introduction 
of Lord Cornwallis' judicial system into the British possessions in India, 
aud we venerate the character from which it emanated; but the 
experience of nearly twenty years in Bengal has furnished unequivocal 
evidence that it has not been possible, by every practicable extension 
of the judicial establishment, to render it a^uate to the great end for 
which it was instituted, luunely, the spe^y as well as theimpurtial 
administration of justice; but that, while the expenditure has been 
augmented from the sum of 220,000/., at which the annual charge 
for the provinces of Bengal, i^har, and Orissa, not mduding the charge 
of police and the diet of prisoners, was calculated by Lord Cornwallis, 
to the sum of 806,000/., at^riurithe eortesponde.'t expen^ture h^ 
arrived in those provinces ly the r jcounts for 1809*10, und which, by its 
extension to the oed^ and conquered territories under that presidmuy 
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App. X. alone, amounted, in that year, to the alarming e:qieDditn]!e of 
Pcriv^ 870,000/., still the arrear of cai^ses has gone on increasing, until 
ssQvtvcin w ' it has attained a height ihat calls imperiously for tiie application ci 
nfmvBn"”* some effectual remedy. 

Phn-TMudd. And SO the Coiirt of Directors wotdd haye none of the 
permanent settlement for the temporarily settled proyinces. 
A fixed income and a growing expenditure of the Goyem- 
ment were regarded as intolerable; hut the preyention of 
growing demands of zemindars and diminishing incomes of 
millions of cultiyators was matter in 1793 for a hopeful, airy 
confidence in the all-saying efficai^ of a zemindary settlement. 

5. Pottahs from zemindars to ryots will keep eyerything 
straight. 

I. —Court op Dibbotobs {19i& September 1792), 

sdeet Com- In the meantime it must be the duty of our servants to watch 
* incessantly over the progress of the change introduced by the permanent 
zemindary settlement, to see that the landholdm observe punctually their 
agreements with Government and with the ryots; that they neither pass 
invented claims on the eve of a permanent settlement, nor fraudulently 
shift the burthen of revenue by collusive transfers, nor by any other 
sinister practices diminish the payment of their stipulated assessments; 
that they likewise give to the ryots written specific agreements, as also 
receipts for all payments, and that those agreements be on the one side and 
the other fsurly fulfilM. In this way and in this only can the system 
be expected to flourish {para. ^). 

II. — Court of Directors January 18US), 

RnamM We caunot with too much earnestness direct your attention to the 

wt enforcement of the pottah regulation, a measure which was contempora¬ 
neous with the permanent settlement, was then considered as an essen¬ 
tially necessary branch of the system, and upon the observance of which 
the security or the ryots, and consequently ^e general prosperity of the 
country, were stated mainly to depend. • Had tiiat regulation been duly 
enforce, and had the penalties attached to the breach of it been regularly 
imposed, a degree of confidence mighti have been established between the 
zemindars and ryots, which would gpndually have spread its influence 
into our other provinces. * * But it hu unfortunately happened, 
and we must say much to the discredit of the executive authorities 
abroad, that the pottah regulation has been suffered to become a dead 
letter. The only immediate security for the ryots against undue exaction 
is that regulation, and if measures are not speedily adopted to enforce 
compliance with its salutary provisions, the ryots must continue entirdy 
at the mercy of the zemindars or re \tera (parae. 48 to 48). 

On ihe contniji the pottah ngnlathm, wh. 'h the Government vainly hoped wonld 
enrb the xemindar, was used hj him ai an engine of oppreerion, 
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Witii lespeot to the anginal pattah, Begdatkm YIII o£ 1798, we have ^ 

toobaerve mon aeema to have be^ expected from its enactments 
in favonr of tiie lyots thi* tfa^ wme oaknuated to effect nnsnpported 
bj other institntions, nd that it was in fact almost wholly nu^toiy «• 


bm. unax 

foLXXpHaW. 


IV.—QOTXBNItBNT BlSOLUTION {lit Auguit 1882). 


The eocample of Bengal bas shown that farther secnrities than those iw..pw« m. 
provided -in ^e existing Code are indispensable, and his Lordship in 
Conndl is strongly inclined to the opinion that no real secnrity can be 
given to the ryote, nnless we distinctly act upon the pindple of minutely 
ascertaining am recording the rents payable by ixidividoal ryots, of grant* 
ing pottahs, or, at least registering the ryots’ holdings, and of maintain¬ 
ing theratM established ^ tbe settlement during the tmn of simh 
settlement, as an essential part of the assessment. Ibe adqdiim of this 
coarse will apparently be entirely consistent with everything we know of 
fixed princiide in the system of preceding Governments (jfMira. 8S). 

6. This reliance on the sufBciency of pottahs to secure 
the ryots evinced an astonishing crraulity, and was accom¬ 
panied by a curious ignorance of the main facts, on the part 
of the authors of the permanent settlement. 


I.— Ceedvlity. 

(a).—L obd Cornwallis. 

Mr. Shore’s proposition that the rents of the ryots, by whatever rule puui stport, 
or custom th^ may be demanded, shall be spedfio as to their amount; 
that the landholdos shall be obliged within a certain time to grant pottahs 
or writings to their ryots, in which this amount shall be insert and 
that no ryot shall be liable to pay more than the sum actually specified 
in bis pottah, if duly enforced by the ooUectors, will soon obviate the 
objection to a fixed assessment founded upon the undefined state of the 
demand of the landholders upon the ^ota 

When a spirit of improvement is diffused throngbont tiie oountiy, 
the ryots irill find a further securiiy in the cmnpetition of the laodholdas 
to add to the number of their tenants. 

(i).—L ord Moira {81tt Siptmier SS15). 

It has been urged, however, that though fhe rights of the fnmw se*. iin^x 
cultivating proprietors have passed away tad tilutiutf idill, as tiie zemin- 
dar and his tenants have reciprocal^ wants, Iheir mutual neoeesriies must 
drive them to an amicable adjustiridni. ^ rempiocHy is not, however, 
so clear. Ihe zemindar certainly nanotdo withoutteoants, but be wants 
them upon his oim terms, and ’.e knows that if he can grt rid of the 

16 
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Afp. X. hoeditaiy proprietors wlio cUim a right to terms independent of what 
— he may voactunfe to give, he will obtain the mesas of substitating men 
mimRTw his own; andsndh is the redundaniy of the cultivating class, that 
woiuroi. 0 difficulty of procuring ryots ready to engage on 

PuB,^Matd. terms only just sufficient to secure bare maintenance to the engager 
(jierM. liS ^ W). 

n.—I gno&ancb. 

Lobd Cobnwauib' Govibnmbnt sBPOBTivo THB Pbbmanbht SamB- 

MBNT IN LBETBB TO COUBT OP DiBBCTOBS {6tk March 1793), 

From the proceedings which we shall for^rd to you by the next de> 
spateh, you will find that we have anticipated your wishes respecting the 
pottahs to be granted by the landholders to the ryots. It is with plea¬ 
sure we acquaint yon that throughoutthegreater part of the country 
specific agreements We been exohim|^ between the landholders and 
the ryots, and that where ^ese writings have not been entered into, the 
landholders have bound themsrives to prepare and deliver them by ^ed 
periods. We shall here only observe that under the new arrangements 
to which we shall presently advert, the ryots will always have it in their 
power to compel an adherence to these agreemente by an appeal to the 
Courts of Justice whenever the landholders may attempt to infringe 
tibem Ipara. 80), 

7.—The Pottah Eeghlation scobned bt the Zemindar. 

I. — Collector op Bajshahtb {16th Aiufust 1811), 

The regulations have now been printed and published since 1793, 
Voi. 1 , pag« 2 Ai. a period of eighteen years; and I am convinced, notwithstanding the 
wish of Government that pottahs should be granted and kabuliuts 
taken, there are as few now as ever there were. It will naturally be 
asked—how does this happen ? The only explanation I can offer is, that 
the rights of the ryots We never been determined, or if determined 
not well undmtood. The oonee<^uence is, the zemindar, who pretends 
to consider his ryot a tenant-at-will, tenders a pottah at an exorbitant 
rate; the ryot, who considers himself (from the circumstance of having 
held his lands for a very long period) a species of mokururidar, conceives 
that he is entitled to hold 1 ^ lands at a fixed rent, and therefore refuses 
the pottah; the zemindar distrains, and the ryot is mined. 

II. —Sib Edward Colbbbooke {5th January IBIS). 

No particular measures appeu to have been adopted for enforcing the 
p. ecR deliveiy of pottahs, and we may observe that documents of this descrip- 
in-TB tion are only applicahle to the labo <ring tenants. A person connected 
with the prope^ in the soil will never accent a pottah from the nmnind 
zemindar, or person under engagements viui Government; beholds his 
land andi’tguJutes his payments by a much more solid tenure, and would 
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otnmder himcidf m departing from hie riglite» tbe acoqptanoe ot a An, X. 
dodUDoat tending to imnyertbimfinKnaMaliktoan Aseamee. It will — 
aoooidinglj be found in the ooirespondoioe alna^ enbmitted to 
Lmdehip, relative to the byachany tenures in Bundeldindj that tiie 
enforcement d the deliveiy of pottahs has b^ the instrument throng puaTloBM. 
whii^tiie purdbaeers of estates in tiiat district have attempted to anni- ' 
hilate the pntteedaiy rights. Pottahs, however, a 2 >pear to be general in 
some distil, but wh^ the pntwary a^unts are r^larly kept, they 
are, to bo& landlord and tenant, a sufficient snfastitate fdr pottah ana 
cabooleut (para, IS), 


III.— Mb. Sisson's Rxiobt ( 8 aJ JprU 181S), 

(a). It had been enacted se<^on 2 , Regulation XLIV, 1798, that 
no lease whatever, except for ereotion of houses and for gardens, could be 
made for a longer per^ than ten ^rs. This xegidataon had been 
modified in &vonr of the ryot the followi^ year; but not by exempt¬ 
ing him £r^ the operation of that r^^tion, but I 7 ' entitlii^ him to 
a renewal of his lease after the expiration of tiie period which had been 
limited by the rule above cited (para, 17), 

(4). B^^tion y d 1818 annuls the provisions d Regulation 
XLIV of 1793, and provides tiiat the renewal d pottahs as prescribed 
by Regulation IV, 1794, is no longer necessary, and that the landlord and 
tenant are at liberty to come to s^ agreement as may mutually i^pear 
to them conducive to their reqiective interests. 

(c) . It will be allowed that the illiterate ryot could never, under the 
old rules, have felt his right to perpetual possession confirmed by a deed 
which er^ressly limited his lease to ten years. On the contrary, it is 
well known to those who have been at the pains to enquire into the 
opinions d the lower orders, that the ryots, in general, have always felt 
a solicitude to avoid taking such poti^, nn^r the impression tlmt 
they would, thereby, be compromising their ri^t to unWited occu- 
paucy. 

(d) . Th^ see nothing d the law but what, in the limitation d the 
pottos under Regulation XLIV, 1793, to ten years, militates against 
the existence d such a right, and therefore they can have no opportnnily 
of reconcilii^ the drcumstance d limitation with the preservation of 
it. Let them go to the Muidnl or Ptamanick; he is equally i^orant 
with themselves; or if he has oasnaUy heard vague mention d the 
favourable danse, being in nine cases out d ten bril^ to the interest of 
the aemindar, it is not likely that he will be communicative. Let them 
go to their putwanj; he is in the regular pay of the aemindar, and is 
removable from office at his pleasure; from him, therefore, they will 
collect nothing &vourable. Let them go to the mooiwiS; hmre they not 
unfre^uently find m much ignorance as bdore, and always as much 
collusion in favour cl the oppoate {wriy. 

(e) . Under these drcamstaaoes, H may easily be ima^ned that a ryot 
wh^ lease, granted in pursuance d RegnUtioa XLIV, 1793, for a 
period .d ten years, had exidred in 1803, cotModering his right to unlimit¬ 
ed occupancy to have been destroydd by his having taken a pottah for a 
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limited period, would feel himself, at the end of tiiat period, altogether 
dependmit upon the caprice of his landlord for a renewal of his lease 
upon any terms. This I know to hare been a Tery general efEect of the 
limitation noticed. Is it to be wondered at that the zemindar should 
convert this ignorance on the part of the ryot into a means of self • 
emolument? Aftor the expiration of the decennial pottah, where such 
pottahs have been granted, the zemindar has, if he found the condi> 
tion of the land admitted it, very generally enhanced the rate of the 
former lease, and given the new pot^ for a much shorter term than ten 
years. 


IV.— Losd Moiba {21st September ISIS), 

(a). In all these tenures, from what I could observe, the class of vil¬ 
lage proprietors appeared to be in a train of annihilation; and, unless a 
remedy is speedily applied, the class will become extinct. Inde^, I fear 
that any remedy which could be proposed would, even now, come too late 
to be of any effect in the several estates of Bengal •, for the license of 
twenty years which has been left to the zemindars of that province will 
have given them the power, and they have never wanted the inclination, 
to extinguish the rights of this class, so that no remnants of them will 
soon be discoverable. 

(d). The cause of this is to be traced to the incorrectness of the prin¬ 
ciple assumed at the time of the perpetual settlement, when those with 
whom the Government entered into engagements were declared the sole 
proprietors of the soil. The under-proprietors were considered to have 
no rights, except such as might be conferred by pottah; and there was 
no security for their obtaining these on reasonable terms, except an 
obviously empty injunction on the zemindar amicably to adjust and 
consolidate the amount of his claims. 

(c). The indefeasible right of the cultivating proprietors to a fixed 
shore of the produce was annihilated by our directing that pottahs should 
be executed tor a money payment, in which all the claims of the zemin¬ 
dars should be consolidate. The under-proprietor was thus left to the 
mercy of the zemindar, to whose demands there were no prescribed limits. 
The zemindar offered a pottah on his own terms. If the under-proprietor 
refused it, he was ejeetM, and the courts supported the ejectment. If 
the under-proprietor conceived that he could contest at law the procedure, 
a regular suit, under all the disadvantages to which he is known to be 
exposed, was his only resource; but when, after years of anxiety and of 
expense, the case was at last brought to a hearing, he lost his action, 
because it was proved that the pottah was offered and refused, and there 
was no criterion to which he could refer as a means of proving that the 
rate was exorbitant. 

(</). The omission of the framers of the perpetual settlement to fix 
any criterion for the adjustment of these disputes, has not been su|^lied 
to this day. The consequence of tie omission, in the first instance, was 
a pei'petnal liti^tion between the ^ emindars and the under-proprietors, 
the former offering pottahs on their own terms, the lattor not havii^ 
foigotten that they possessed rights independent of all pottahs, and 
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refusing demands th^ oonoeived unconscionable. Vfhen, at last, tiie App. X. 
leYmme of Goveniment was affected by the confunon which ensued, - 
without inquiring into the root of the evil, the Legiriature contented 
itself with arming those who'wwe under engagements to the Oovem- **«»««». 
ment with additional powers, so as to ename them to realise their 
demands in the first instance, whether right or wrong—a procedure 
which unavoidably led to extensive and grievous oppression. 

(tf.) On the large estates, I believe, it will be found that the system of 
pottah and kabuliut has not yet bjoen fully established between the 
zemindars and the cultivating proprietors, ijie zemindar takes engage¬ 
ments from the formers and officers he employs to collect his rents, and in 
the event of their failure, makes the lands and the crops answerable for 
the amount. The zemindar feels none of the evils of inseeurity; for, as 
for as the whole produce of the soil will go, he is armed by the Vllth 
Begulation of 1799 with the power of enforcing his demand; and con¬ 
sidering the constitution of our dvil courts, it seems unanimously agreed 
that the ryot or under-proprietor, unless he be a puttidar, is derorred 
any adequate means of redress for the most manifest extortions. 

8.—POTTAHS DECLINED BY KhOODKHAST ByOTS. 

I.— Sib J. Shore {Jnne 1769). 

(a). Pottahs to thekboodkasht ryots, or those who cultivate the land path Beport, 
of the village where they reside, are generally given without any limita- 
tion of period; and express that they are to hold the lands, paying the 
rents for them from year to year. Hence the, right of occupancy 
originates. 

* * The pottahs to tait ryots are generally granted with a limita¬ 
tion in point of time {paru. 496‘7), 

(d). CAiUoffOTtg }—It has never been the custom to grant pottahs to 
the fixed jummabundy ryots, who would refuse them on an idea that the 
zemindars might then grant pottahs to whom th^ pleased (and 
generally the reports of other collectors testified that pottahs were not 
in use). 

(c). No order of Government should ever be issued unless it can be 
enforced; to compel the ryots to take out pottahs where they are already 
satisfied with the forms of their tenure, and tiie usages by which rento 
are received, would occasion useless confusion; and to c<»n^ tihezemin¬ 
dar to grant them under such drcnmstances, or where the rules of 
assessment are not previously ascertained, would in my opinion be 
nugatory {para, 432). 


n.—CoLLBOTOB Of Sahabukfobe {9U JonMaiy 1816), 

Where establuhed rates exist, tibqr are so for considered binding 
upon the good foith the landholdsr wt pottahs are seldom or never 
r^uized or granted. 


’ CidlNtoiroC (Sdttegoaf, quoted ^ Sr Jehii ShsM. 
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Avp. X, ni.>»>ME. SiSBOH {8ni Jpril 181Sj*—-8ee pa/regnpk 7, Hction Uk, 

POW AHl M- 

wnMantma. JV.—RbSOLUTIOII OF GOFSBNHEHT (SSSEtf Dtemhw 1820), 

FankSboontd. 

jiu,PH«an> (a). The (ndtivating proprietors naturally resist what th^ consider 
an attempt to reduce them from being the co-sharers, to the situation of 
Ihe under-tenants of their en^ging brethren, and to convert a tennre 
of independent properly derive from their ancestors by immemorial 
succession, into one of modem creation and uncertain (Ability (para. 
200). * * 

(i). Thus, however desirable in itself that all engagements should 
stipulate the payment of a specific sum of money for a certain quantity 
or defined tract of land, yet both zemindars and ryots, and more espe¬ 
cially the latter, will, in a multitude of cases, strongly object to such 
a B(^me; and former attempts to effect the distribution of pottahs seem 
very generally to have owed their failure to the endeavour at giving 
to those instruments a precision inconsistent with the usages of the 
country, and repugnant to the habits and prejudices of the people. In 
many cases, too, the objections to fixed money-payments appear to be 
well found^, the precariousness of the produce and the poverty of the 
cultivator rendering it necessary that the rent shonld either be paid 
in a proportion of the crop, or that the ryots should adopt the less 
advantageous mode of trusting to an niulefined understan^ng that a 
part of the stipulated rent will eventually be relinquished (para. 201). 


V.— Bxsoltition of Goveenhent (lit Augant 1822). 

In all practicable cases, pottahs shall be granted to each ryot, or 
at least a distinct register should be prepared, specifying lands held by 
each, and the conditions attaching to the tenure. The collectors will, 
of course, understand that, however desirable it is to render the engage¬ 
ment of the cultivator specific,both as to land and rent, it is not intended 
to force things unnaturally to this issue. In many cases the objec¬ 
tions of the ryots themselves to engage permanently to cultivate a given 
extent of land will probably be found insuperable, and in such cases it 
may not be practicable to do more than to prepare a general schedule 
specifying the rates and conditions on which the land is to be cultivated 
f^ras. 214 io 216), 


VI.—Sib J. Shoee {28ih June IT’S?) (quoting the Colleetor ofBehar), 


Hirington’i 
Analysii of the 
BegnlatloiM, 
SM-57* 


(a). My difficulties have originated with the ryots, who, in this part 
the country, have an insuperable aversion to receive pottahs or execute 
cabnliute, for specific quantities of hnd. The origin of this aversion 
is two-fold, viz.f partly an apprehension lest, from toe disease or loss of 
their cattle, kinsmen or servants (bv which term 1 mean particularly to 
allude to or ploughmen), toey should be unable to bring the 



THB &10T 8IN0I fHl TBEWAinirT SRTMimT. 


247 


whole specified quantify intocoltiyatioajaodjMrtljacIread kst, after Art. X. 
having brought it into ealtivation, the expec^ crm ehoiild be damaged — 
or deeixoyed by (bought,' stome, or inunution. Of the 46 petgunnahs 
(including the jageers) which compoee this district, there is not one in 
which 1 have not sp^en with rae ryots of sevraal villages on this 
subject, and heard the same objection wm alL It is not therefore from 
report, but from personal knowledge, that I state thmr sentiments. 1 
well remember that, on my observing to a head ryot belonging to a 
village not far from the jageer of the Nawab Delawur Jung '*1hat the 
ryots refusing to enter into counter engi^imnentB was him upon the 
zemindars, as it prevented these last from estimating with precision the 
value of their lands; the man replied: "We ryots are sensible of tins; 
but as we are poor and the maliks rich, and as they have many other 
advantages over us; it is but just that in this respect they should be 
bound, while we in some measure remain free;" adding, "if you will 
examine into the state of the Nawab*s jageer, yon will see the bad effects 
of endeavouring to oblige the ryots to receive pottahs i^iecifying the 
quantity of ground they are to pay rent for.'' As the reply fixed my 
attention, I immediately made further enquiry, and found tlmt the asser- 
tion was literally true, a number of ryots ^ving actually left the jageer 
in consequence of the Nawab's manager having strongly urged them to 
receive pottahs specifying the quantity of ground to be rent^ by them. 

Yet Hajee Jakoot Khan, the Nawab's manager, is a very liberal and 
enlightened man, and iq)pears to have bad no object in view but the pre¬ 
vention of chicane and the farther security both of the landholders and 
the ryots. 

{6), In consequence of this reluctance on the pert of the ryots to 
enter into specific engagements, ^he following mode is pretty generally 
adopted in this part of the count y. The zemindar signs and deposits 
in each village a voucher (whie' is, though somewhat improperly, called 
a pottah) specifying the rates and terms on which ryots may cultivate 
land in that village. This voucher serves the ryots as a guide. If they 
approve of the rates, they take attested copies of the instrument and 
cultivate as much grounil as they can, though, for the reasons above 
specified, they will not engage for a certain number of beegahs. When 
the crop is ripe, the land is measured, and the ryot or tenant pays the rent 
thereof to the zemindar, according to the rates specified in the general 
village pottah. But in adjusting the accounts it is always understood, 
though not, indeed, expres^ in writii^, that the ryot is only to pay 
inprcportion to the produce: and that in the event of his crop Imvmg 
^led or being damaged, he is to recdve a proportionai deduction accord¬ 
ing to the rates exprused in the village p<)ttah; and this indulgence it is 
which chiefly renders the ryots so unwuling to engage to pqr rant for 
specific quantities of ground, lest, if d3, they should m considered 
as oblige to pay rmit for the whole, even though they might not have 
been able to bring it into cultivation. It is also underwood that the 
ryot has a sort of prescriptive rifi^t to continne in the ground thus 
occupied by him, while he adheres to the rates exjneesed in the village 
pott^, insomuch that I do not recollect an in&nce of a zemindar's 
lutving attempted to remove a ryot ijrlio has not been guilty of a bmdi 
thereof. 
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App. X. VII.—Mb. J. Mill (19a Ai^lSSi), 

Toatxi Ill ihe permanent eettJonent by Lord Cornwallis, it was <me of 

" the essent^ points that the ryots shc^ all haye leases or pottahs; bat 
rm.Tnn«tfl ^ oonsideied to be impractioable, and the reg^olation has remai^ a 
M Ba rU , ^ad letter. Pottahs were direeted to be given, and some attempts were 
made to have tiie thing done; but it never was done, exoq)t partially, 
and in very few instances. Difficult and objections were allegea; 
^ ***' both the zemindars and the ryots disliked ihem. 


Yin.— Mr. T. Pobtbsoux { 1 M AprillSSSI), 

Attempts have been made to force the zemindars to grant leases 
ao«. pottahs, but th^ have not generally succeeded. The ryot as well 
as the zemindar has objections; the former have always opposed them¬ 
selves to recognise any person in the character of proprietor, which 
they consider themselves to be: besides, by binding themselves 
each a deed, they might be ruined by untoward events beyond their 
reach, although they do not object to pay the demand of Government. 


IX.— Mr. a. D. Campbell 


Jtid., App. 6, 
page 16 . 


In merely prescribing the interchange of written engagements 
between the zemindars and the cultivators, the Government required the 
whole body of the latter to enter into engagements previously confined 
only to the lowest class amongst them, or to such as possessed no hered¬ 
itary right of occupancy in the soil; and great repugnance to this 
arrangement has naturally been evinced by the heredity or great mass 
of the cultivators under both the Presidencies. But when such engage¬ 
ments were required to be exchanged in Bengal, ficoording to local rates 
and usages, wmch have been left undefined, without any measures being 
taken by Glovemment for ascertaining or recording them, for the mutuu 
guidance of both the hereditary payers and her^itary receivers of the 
land revenue, the enactment became a mere nullity. 


X.— Bengal BjunsE India AssooiAnoN (Uii Fedmary JSS9). 

Pift^-sixteentiis of the tenures in Bengal are at present-held with¬ 
out the interchange of pottahs and kabuliuts. 

9. Thus the safeguard of pottahs, in ignorant, credulous 
relianoe on which the permanent settlement was concluded 
in hot haste, prored nugatory. 


L— Law and Constitution op Indu. 

(a). Neither the zemindar nor the ryot is willii^ to grant or receive 
pottos; the former, that he may exact the ntmoit; and the latter, that 
he may not be bound beyond wbat be may be aMe to perform; both 
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proceeding from the same eanse, that wont of good foitb whidi is App. X. 
umpersal, and seemingly the legitimate o&pring of the ill-defined 
situation in whidh the parties are unhappily pla^, 

(i). Hie inconsistency, however, of an enactment not to increase the _ 

rmits of an estate with a dedaiataon of a proprietary right, is obvious 
enougL But having botowed the absdute property of ^e sod, absolute 
power over it naturally followed, if it did not accompany, the grant; 
and to attempt to control the ef^ts of this by a legislatave order, 
displayed in no small degree a want of knowledge of the science of 
government and of mankind, whidi the best of men toe often most 
void of. Thus, with every desire to do good, did Lord Cornwallis 
humanely commit the most manifest injustice. 

(e). An intelligent person, ^[leaking of the sdllah of Juanpore in 1819 
on this subject, writes as follows: " ^e fact is, that though the settle¬ 
ment which Government made with the zemindars is unchwgeable, and 
though these persons have no right to raise the rents upon tenants who 
live on the soil, or to oust them while they pay their rmts regularly; 
and although there is, at the very leaetf one-tl^ more land in cultivation 
now than at the time of the pennanent settlement, the rent of land 
has risen three-fold^ and no zemindar will accept of rent in kind (that 
is, half the produce) who can by any means, fair and un&ur, get his 
rent in cash. The zranindar has various means of evading the right 
of the resident tenant to hold his land at a fixed rate, independent of 
his power, by the regulationa, to oust on failure of regular payment of 
rent, of which they seldom fail to avaO themselves. Should a zemin- 
dary be sold by Government for arrears of revenue, all leases become 
void (by the regulations); and a very improvable estate is frequently 
thrown in arrears to Government that it may be sold to void the leases, 
and purchased by the owner. Except for this purpose, from disputes 
among joint proprietors, and from intrigues in various departments, 

I believe esta^ are seldom sold. 

'' Now from three to four rupees are g^ven per beegah for land to 
cultivate indigo j formerly, one rupee ten annas to two rupees eight annas 
was the usual v^ue. On an average, it may be &irly stated that, of the 
land held by resident tenants on lease, by Brahmins and Bajpoots, seven- 
tenths have risen from ten annas per beegah to one rupee eight annas, 
and of the lands held by the lower class of cultivators, half has risen 
from one nipee to two rupees eight annas, one-fourth from one rupee 
eight umas to four rupees, and one-fourth from two to five rupees. 

With such an inducement to oust the ancient tenants, it is not to be 
wondered at, though every landholder diould exert himself to do so,^' &c. 

II.— Mb, J. N. Halhbd. 

(s). As the raopoition of produce (or the amount in money for which pac* vn. 
it was commutable) which ea<m individual was HaUe to be <^led on to 
contribute, through the midgn^, as land tax to the State, was, in all 
W1 cultivated ^tiicts, ddined and understood, und^ the natiim 
T^m^, the mnount of land and speoies of cx&p o^vated being ascer¬ 
tained, the assessment upon emh faeeuit was wuSy made by the malgu- 
zars; ai^ the imly points upon which the parties were likely to be at 
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issue were a failure on the part of the raesut to cultivate in doe 
proportion those crops which paid the lughest rates to the malguzar, 
and the levy of the aimbt; but as such demands were nnsant^oned 
by the then ezistiDg law, and could not consequently be enforced 
through its means, ^e consolidation of these items wiw the umU, or 
legid prescriptive assessment, and the specification of the amount in the 
pottahs, was, in the opinion of the raeeuttf equivalent to an enhance¬ 
ment of the ancient latM, and their acceptance of such pottahs would 
have been an acquiescence in the right of the malguzars to levy further 
impositions, and to raise the rents at pleasure—a right which were 

not prepared to admit, and the direct enforcement of which they would, 
in all probability, have resisted. As it was, for some time, optional 
with the ryots to accept or decline the new pottahs, they availed them¬ 
selves of the latter alternative, in order to ev^e the concession of their 
privileges, which huiniliation ^e Code demanded of them as the price 
of its protection. 

(6). The raeeuit opposed the pottah system, because th^ considered 
that by acceding to it, they would have become accessories to their 
own min; as in so doing thew would record their concession of 
their allo^l rights, whereas, under a contrary course, by declining to 
accept these leases they evaded the claims of the new proprietors to 
revenue; for (section 6, Regulation Ylll, 1798) ** they were not cogniz¬ 
able under the Code, unless a lease, and its counterpi^, had been inter- 
changed.** Ihis was met by an enactment (section 5, Regulation IT, 1794) 
declaring “ a public notification b^ the proprietor, that pottahs at the 
established rates were ready for dehveiy, to be a sufficient and legal tender 
to the raeeuf-e, authorising the former to receive from the latter, by process 
or distraint, or by action at law, the rents at the rates specified in the said 
pottah.'^ The raeeuUt from henceforward, were by the law degraded 
from the rank of actual proprietors to that of tenants on sufferance. 

(c). It had been in the first instance declared that regulations for the 
prohMition and welfare of the raeeuie and other cultivators^ would be 
enacted; but none have ever been effectually passed, restoring them to 
any of their rights; even the single stipulation (VIII, 1793, cl. 2, 
section 60,—LI, 1795, section 10) most in their favour, which was intended 
to prevent the zemindars from raising the rents of khoodkasht lyots, 
was so worded that it gave every zemindar the means of enhancing his 
demands at pleasure; since, to entitle the raeeui to the benefits of the 
provision set forth in the clause in question, it was necessary, in the first 
place, that he should have accepted a lease or pottah, and as in so doing 
M would have acknowledged a feudal over-lord in the person of the 
zemindar, he was naturally averse to become a party to the annihilatioD 
of his rights. 

10. The uncertainty in which the authors of the perma¬ 
nent settlement were content to leave the liabilities of the 
ryot, ended in' the destruction of his rights. TTiis result was 
brought about, although Sir John Shore and Lord Cornwallis 
had distinctly laid down that the amount payable by the 
ryot should be recorded. The former observed (3rd Beoem- 
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ber 1789, paragraph 19): ** On the other hand, the necessity App. X. 
of prescribing regulations for simplifying the complicated omTm 
rentals of the ryots (which ought, if possible, to be reduced 
to one sum for a given quantity of Iwd, of a determinate 
quality and produce), of defining and establishing the;«gg^^” 
rights of the ryots and talukdars with precision, together 
with the expemency of procuring clear wta for the transfer ^ ^ 
by sale of public and private property, are admitted.** Lord 
Cornwallis^ determination that the amount of the ryots* rent 
should be clearly expressed, was even more expliciuy stated 
(paragraph 6, section 1 of this Appendix). Even this pro¬ 
vision for stating the amount payable by the resident cmti- 
vator, derogated from his rights, because they included his 
privilege of paying assessment on only the actual produce 
of the year, and his option of paying the established propor¬ 
tion of the produce in kind instep of in mon^. Still, a 
statement of the amount of the ryot*s rent, even though it 
would have set aside tins priTilege and this option, would 
have afforded a substantial protection to the ryot; it would 
at least have secured him from an increase of his rent conse¬ 
quent on a rise of prices since 1793. 

11. The Court of Directors, in their Revenue letter to 
Bengal, dated 15th January 1819, paragraphs 44 to 4)6, sum¬ 
med up as follows;— 

I. We are on thie occasion natarally led to notice what is stated by 
you on the subject of the regulations passed in J 793 concerning pottahs, 
and of those subsequently enacted. 

II. With respect to Regulation VIJI of 1793, we have to observe that 
more seems to have been expected from its enactments in favour of the 
ryots than they were calculated to effect, unsupported by other institutions, 
and that it was in fact almost wholly nugatory. By section 2, Regulation 
XLIY of 1793, it was enacted that no lease should be granted for a 
period of more than 10 years, and that no lease should be renewed except 
in the last year of its term; and every lease granted in opposition to that 
prohibition was declared null and void. By another section of the same 
Regulation it was provided that whenever lands are sold by public sale 
for arrears of the public revenue, idl eng^ments with under-farmers 
and ryots, as well as with dependent talukdars, should stand cancelled 
from the ^y of sale, the purchasers being left at liberty to collect from 
the talukdars, ryots, or cultivators, according to the rates and usages 
of the peigunnim (which rates and usages were left unascertained) as 
if the engagements so cancelled had never existed; and the operation of the 
foregoing rule was extended, by Regulation III of 1796,to the entire annul¬ 
ment of leases of lands, of which a part only might be sold for the recovery 
of arrears of revenue, llie {simalry and, indeed, sole objeet of Regulation 
XLIV of 1793evidmitly was to guard against a permanent diminution 
of the pubUc revenue under the settlemente that had been concluded 
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App. X. with the zemindars, by which a permanent limitation had been eet to 
—■> the demands of Government upon them; tmd it was still further to 
■momA* guard against such a consequence that the modifications it underwent 

III of 1796 were adopted. When we bear in mind the 
non win stated by Mr. Roche in his minute recorded on your Revenue 

imnom n Consultations of the 12 th August 1815, that subsequently to the period 
Gowwiiiw. permanent settlement " probably one-thira, or rather one-half, 

Put. 11 , coDtd. of the landed property in the province of Beng^ may have b^n 
transferred by public sale <m account of arrean of revenue/* we can 
readily perceive how prodigiously numerous must have been the inatan^ 
in which engagements between zemindars and ryots were annulled. 

III. The ori^al Fottah Regulation (VIII of 1703) was also very 
materially defective, in making no sufilcient provision for the ascertain* 
ment of the rights in which it professed to secure the ryots by their 
pottahs. It was of much more importance, for the security of t^ ryot, 
to establish what the Intimate rates of the perguimah were, 
to the customs of the country, or at all events to have ascertained the 
rates actually existing, and to have caused a record of them, in either 
case, to be carefully preserved, than merely to enjoin the exchange of 
engagements between them and the zemindars, leaving in total 
un^rtainty the rules by which those enga^ments were to be formed. 
It is true that to have taken the rates at which the ryots were actually 
by the zemindars, at the period of the permanent settlement, 
as the maximum of future demands, would have had the effect as 
Mr. Shore observed in one of his minutes, of confirming subsisting 
abuses and oppr^ions; but it would, at least, have fixed a limit to theiri. 
The necessary information respecting these rates might, in a great 
i^ure, have been foimd in the registers of the canoongoes, had that 
office been rnmntmned m its original state of efficiency. But the 
^oongoes office had been most unfortunately abolished in the Lower 
j^vmc^ when the permanent settlement was introduced, instead of 
tang wfomrf md kre^t Uick to the pntpoee, o( ito inetitntion; 
•nd the patororra, trfioee aeoounte vere of the ntmoat importanoe 

eUinu between eemindan and their tonante, 
and_ b et^ ninters yd ryots, having, at tiie aune time, heen Tiftually 
made the servants of the zemindars, naturally became avose to urodum 

f “ when prodU^mCS^;,,':^ 

to nrnw tL; * * i^ulation must have been veiy 
even^^had it been generallv *gw^ fufthw encroachments, 

construction, together with? originally imperfect 

afterwards in^eS hdis^l restrictions wfch it 

sionsj and Z , 7 ®*® ^^7 with its provi- 

__ L V courts ot justice could not ;_ L. 


IV. But what appears to ha™ kT * q«««aons of that nature, 
depression of the lyoto than nerhant* ®“<»e ^sible opmation in the 
vested by Regulation VII of ^ 799 ^,^^ 

Jandholders and fanners of land, distraS^^^e^^^' ^ 



TEB BIOT SIKCI THl PlBXlin»T raTTLSMBllT. 


258 


V. The sejmeentations idiidi wen made by emne of the most intelH- Atp. X. 
gent el the jndicaal and xeirmtoe fonotionariee, within a pety few — 
years after the passing of that legation, and adiich were generally 

made in the oonrse of 1809 and the two following years, of the 
enormous exactions and oTOiesnimB which were piaotisM under the non mum 
last mentioned Regnlaticm, led, in' 1812, to a revision of the existing rules 
respecting pottahs and other engagements between landholders and their ^”"**”*- 
tenants, as well as respecting distress and other summary modes allowed Pu».ii,eontd. 
to the zemindars for enforcing payment of their demands; and Eegola- 
tion V of 1812, whidi was subs^oen% explained by Kegulation XYIII 
of that year, was passed for amending smne of the rules then in force for 
the collection of the land revenue. 

VI. Mr. C!olebrooke, on whose suggestions Begulation V of 1812 
appears chiefly to have been framed, after stating that “ there is actually 
no sufficient evidence of the rates and usages of pergunnabs which can 
now be appealed to for the decision of the questions between landholder 
and lyoV' and consequently no definite rules for the guidance of courts 
of justice, expressed himself in the following terms:— 

(а) . “ In this state of matters, it would be better to abrogate most 
of the laws in favour of the ryot, and leave him for a certain period, 
to be spedfi^, under no other protection for his tenure than the 
specific terms of the lease which he may then hold, than to uphold 
the illusory expectation of protection under laws which are nearly 
ineffectual. 

(б) . The parties would be thus compelled to come to an understanding, 
and the result would on every consideration be preferable to the present 
state of uncertainty, which naturally leads to oppression, fraud, and end¬ 
less litigation.'^ It was avowedly with much reluctance that Mr. Cole- 
brooke suggested the adoption of this alternative, for he immediately 
add.ed: “ if it be. thought ezpeffient, in place of abrogating the laws 
which were enacted for the protection of the tenantry, and especially of 
the khoodkasht ryot, or resident cultivator, that the right of occupancy 
which these laws were intended to uphold, should be still maintained, and 
that the ]^ot should be supported in his ancient and undoubted privilege 
of retaining the ground occupied by him so long as he pays the rent 
justly demandable from it^ measures should be imopted, late as it now is, 
to reduce to writing a clear declaration and distinct record of the usages 
and rales according to which the ryots of each peigunnah or district ^1 
be entitled to demand the renewal of thor pottmiB, upon any occasion of 
general or partial oanoeUing of leases." 

(c). He added: ** 1 had it at one time under consideiation to propose 
a plan for the preparation of such records, under the superintendence of 
the revenue offiems, assisted by tiie oanoongoe office, to be re-established 
for that jmd for other jrarposes, and in communication and concert with 
the Mmindars ai^ principsl ryots of each peigunnah, and I had made a 
^nsidecable progress towards maturing the plan of this great nnder- 
mkiiw, hut after much -consultation wiw Ihe Acting President of tiie 
pwxd of Revenue (Mr. Ornp), and witii other experienced uid wdl 
stormed offlotts ci the Revenue Iptepaitmhnt, 1 have been diverted from 
this project by iheapprdieoskm lh«t the intelRgoioe and activity requisite’ 
tor the due superint^dence of its execution within each tiUah are not to 



254 


THS RTOT SINCE THE FEBHANBNT SJOTLEHENT. 


App. X. be imiversallj and ^nerally eipected, and that if it wen ill-perfonned, 
—~ it mightj not improbably add to the subsisting evils instead of mnedying 

SSSiSr them." 

munotno. vij. The Same considentions which had induced Hr. Colebrooke to 
mronirau abandon the measure alluded to in the passage last quoted (whidi mea> 
Bure, nevertheless, he afterwards, as appears from his minute of the 30th 
Oornnm. lgl 5 ^ felt the great expediency of pursuing), probably inflnenoed 

PMa.u.contd. the decision of the late (^vernment, and Begulation V of 1812 was 
framed in consonance with Mr. Colebrooke^s first suggestion. 

YIIl. It had been urged, at the time of passing ^at regulatimi, that 
although the rights of the cultivating classes had been most materially 
violate, yet as the zemindars and the lyots had reciprocal wants, their 
mutual necessities must drive them to an amicable adjustment. Xlpon 
this doctrine it is well observed by Lord Hastings that '^this reciprocity 
is not, however, so clear," &c. &c.^ 


IX. It always appeared to us that the provisions of Emulation V of 
1812 would operate as a very imperfect correction of the evils which it 
was intended to remedy, and this we expressed in our despatches of 28th 
October and 9th November 1814 and 6th Januaiy 1816. Subsequent 
information has not only confirmed us in the opinions which we from 
the first entertained, but has satisfied us that, in practice, the regulation 
has been the very reverse of beneficial. In Mr. Sisson^s letter of the 
2nd April 1815, to which we have already referred, it is stated to have 
product the mott injurwut cotuequences. The zemindars of Rungpore 
are represented by him aspervertinff iit provmon* to the entailmml in 
perpetuity upon their toreiehed vietime, the peaeantry (by which be means 
h^tual occupants of the land), of a long eeriee of exaetionOf of which he 
gives some most striking specimens. Section 2, Regulation XVIII of 
1812, runs thu^ “Doubts having arisen on the construction of section 2, 
^^ation X^/III of 1812, it is hereby explained, that the true intent 
of the said section was to declare proprietors of land competent to grant 
le^s foranypenod, even to perpetuity, and at any rent which th^ 
might deem cond ucive to their interests," &c. This provision has been 
constraed to give to zemindars the power of demanding Lm the ryots any 
rent they might think proper, without regard to the customaiy rates of 

The inference seems unavoidable that the 

those who, 
authorised by the 

kid« hereditary ryoto from possession of their 

lands, when the latter refuse to accede to any terms ofmt which may 
be demanded of them, however exorbitant. 

rem^k ^ “ impossible for us not to 

*1 injurious to tha^hte andintereste 

offidadedMto oetutlpnfrittmdfatbudr tti. 
i? to 1>»« b*"), «.d the labtt whieh 

instSl^of reveniiA^K ^ considen^ the payments of the lyots as rent 
flow from them all the evils tiiat might be eiq(iected to 

suhiAM-nf 1 haveintrodoced much oonfusioii into the whole 

J-MMW «t the zemiadm , m MtmgtowM j. ot to ototdiw 

M quoted in piinigr»]di6. leetfoa L 
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as if tWf the temindan, really vrm, in the ordinaiy sense of ihe words, A;p. X. 
the ]m>priet<«s of the land, and as if the ryots had no permanent interest —— 


Vkiif. wh4.f. ftwiv nAnvAfl fmm riiAm. 
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12. The review was ooniiinied as foUows 


nommi 


nttuemoi 


L->BBNaAL GoTBBirHKNV’s Bbyenub litter [Ut AvffuH 1823f), 

(a). We have derived much satisfaction from the full ezplanaiaon 
which yon have afforded os in these paragraphs of the sentiments enter¬ 
tained by you on the important subject of the adjustment of the rates of 
rent jniyable by the ryote. In general, those sentiments concur entirely in 
the views by which we have ourselves b^ guided. As to the partial oper¬ 
ation of the laws applicable to the Lower Provinces, it must, we imagine, 
be generally admittM that they have been un&vourable to the interests 
of the inferior classes of the tenantry. But it is, nevertheless, important 
to observe that the uniform design of the L^^lature has been very differ¬ 
ent, and that there is nothing in the laws, when duly considered, 
in the slightest degree to bar the Government from the adoption of such 
measures as it may see fit to adopt, with the view of securing the ryots. 


SnfMtWST 

OavBumm. 

niiiria 


(6). [Here followed a paragraph respecting the right of 
Government, even in 1822, to order a settlement for the 
adjudication and record of ryots* rights, which rights, by a 
custom more ancient than law, limited the rights of Govern¬ 
ment. The paragraph is quoted in Appendix IV, para. 10, 
section IV a.] 

(c) . We freely, indeed, admit that, even though the ryots of Bengal 
had possessed no right of holding their lands at determinate rates, con- 
sidei^ in their rehUion to the sovereign, it was unquestionably competent 
to the Government, in fixing its own demands, to fix also the rates 
at which the malguzar was to make his collections; and it was, we thi^, 
clearly intended to render peri)etnal the rates existing at the time of the 
peipetnal settlement. The intention being declared, the rule is of course 
obligatoiy on the xemindan. * * 

(d) . We are not inseouible to the disadvantages of fixmg rates, though 
the peipetual adjustmmt of them might still of comae leave rente to vary; 
but our conviction certainly is, that ^ custom of the country gives to 
the ryots rights limiting the right of Government, and that the rights 
so possessed could not w set aside by the supreme authority without the 

f 4 4 * . - s • X* A JL * 


II.— Bevutob urtbr to Ninmkr 1624 (Coijst*s reply 

TO PRECSDUIO). 

(a). You oonnder that thme is irothing in the law, that is, in any 
nghts which you may have exmted in fisvour of the semindars, ^'to bar 
the Gov^mment from such measures as it may see fit to adopt with the 
view (ffseomcing the xyota.** * * 

{6), It is in the Inghest de^fiee important that your dengn of adjust¬ 
ing the rights and interests of the ryots in the villages, as [meetly in the 
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App. X. Lower ss in the Uiqper Provinoes, should be oairied into effeei The 
— doubts which we have expressed with respect to the sufEimencj of the col« 
lector's agency will receive from you a due degree of attmtaon. * * 
n^^naT* 7^^ Buoceed in securing to the lyots those rights whidi it was 

BTonwm assuredly the intention of the permanent settlement arrangements to 
mnmv n preserve and maintain; and should yon, in all cases wha» the nature and 
OoTiumm. extent of those rights cannot now be satisfactorily ascertained and fixed, 
Fwa. u, «mtd. provide such a limit to the demand upon the lyots as fully to leave them 
the cultivators' profits, under leases of considerable length, we should hope 
the interests of that great body of the agricultural community may 
be satisfactorily secured. 

13. It appears from this appendix that— 

I. In 1769 the Bengal Govermnent made an earnest 
appeal to the ryot to confide in his Collector, who would 
stand between him and the hand of oppression, be his refuge 
and the redresser of his wrongs, secure him from further 
invasions of his property, and teach him a veneration and 
affection for the humane maxims of the Government. 

II. Later, the GK>vemment, at various times, repeated 
assurances like the following:— 

(a) . The welfare of the ryot ought to be the immediate 
and primary care of Government {Warren Hastmga, 1776). 

(b) . Under the permanent settlement, the great body 
of the ryots were to be secured the same equity and certainty 
as to the amount of their rents, and the same undisturbed 
enjoyment of the fruits of their industry, as were to be 
given by that settlement to the zemindars {Sir John Shore). 

(o). The ryots had vested rights in the land, and the 
annulment of those rights would be the most extensive act of 
confiscation that ever was perpetrated in any country. “ So 
long as the rights of the inferior classes of the agricultural 
population shall remain unprotected, the Britii Govern¬ 
ment must be considered lo have fulfilled very mpeifectly 
the ohligatiom which it owes to its subjects” {Court qf 
Directors, 9th May 1821). 

{d). The State’s share of the produce, out of which was 
provided the zemindar’s, was fixed by a custom more andent 
than law, and all the rest of the produce belongs to the ryot. 
“ The faith of the State is to the full as solemnly pledged to 
uphold the cultivator of the soil in the unmolested enjoy¬ 
ment of his long-established rights, as it is to Tnaintaip the 
zemindar in the possession of his estate, or to abstain from 
increasing the public revenue p^manenUy assessed upon 
him” {Court of Directors, 15th January 1819). 

(e). Protection of the ryots in their rights, and security 
from arbitrary exactions, formed, in principle at least, a paA 
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of the permanent settlement, and they aie **the foundation, 
as it were, on which your rerenue and judicial system pro¬ 
fessed to Ito built** {Court of IHrectoro, 9th Muy 1821), 

III. With these convictions of the GoTemmmit*s obliga¬ 
tions and duty towards the ryots, the Court of Diiectors 
reserved their ]^ht as sovereigns to intervene from time to 
time, as may be necessary, for saving the ryot from exactions, 
and from being dispossess^ of the land he occupied. 

lY. But these professions and convictions of the Govern¬ 
ment were unavailing, because the Government declared a 
policy of non-intervention, in pursuing which it destroyed 
some effectual means of protecting the i^ots, and in con¬ 
ceiving which it relied in*^ credulity and ignorance, on the 
efficacy of pottahs which it was persuaded that the zemindars 
would grant, and which, indeed, the Government soon per¬ 
suaded itself that the zemindars had granted, to the ryots, 
whereas, the zemindars turned their obligation to grant pottahs 
into an engine of oppression, while the ryots refused pottahs as 
the instrument of their subjection, in bondage, to zemindars. 

y. As a natural consequence, the ryot*s rights were 
destroyed; they passed away 8uh Hlentio; and, then, the 
Court of Directors, in viewing the wreck, recorded (as if 
exclaiming ** Alas! poor Torick I**) that the ryots, and hot 
the zemindars, were the actual proprietors of the land ; the 
Court passed no orders i • on a suggestion by Mr. Colebrooke 
in 1815, that even at t^nt late hour, ** measures should be 
taken for the re-establishment of fixed rates, as nearly con¬ 
formable to the anciently established ones as may be yet 
practicable, to regulate distinctly and definitely the relative 
rights of the landlord and tenantry.** But later, in 1824, 
they approved of one of the numerous infructuous good 
intentions which Governments of former days devoted to 
the ryots in return for a confiscation of tb^ proprietary 
rights, mz.f that by a detailed survey and settlement, similar 
to that in the North-Western Provinces, thei rights of ryots 
should be recorded, and their rates of assessment perma¬ 
nently fixed. Had that order been carried out, ryots* rents 
would have been permanently settled before great rise 
of prices which has issued in constant eri]|li]ii|^mentB of 
rent. 

Yl. It was intended that, as a part of the permanent 
settlement, the pottahs which tiie zemindars were to give to 
the **great body of the ryots** should show ** in one sum, for 
a given quantity of land, of detmiinate quality and produce," 

ir 
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the amonxit which each rjrot was to pay, and that no ^ot 
shall be liable to jmy more than the sum actually specified 
in his pottah.*' This was tantamount to fixing a permanent 
assessment for each ryot, which was not liable to be increased 
from any subs^uent rise of prices; and hence it may 
assumed, even did pottahs not exist, that the rates of rent in 
the present day, for the class of ryots whom pottahs should 
have protected, ought to be fixed irrespective of the great 
rise or prices since 1848. 



APPENDIX XI, 


Zeiondasb Eyotb 7B0H 1793 TO 1859. 

1. Evidenoe of the &iliire of the permanent settlement in App. XL 
one of its principal objects, viz., the protection and security xn^w 
of cultivators, has been set forth in Appendix IV under the rSHASS?* 
two divisions of the oppressive rule of the old race of zemin- 

dars down to 1858, and of the consequent wretched condition 
of the ryots. The exactions and oppressions by the earlier 
zemindars have been noticed more minutely in Appendix YII, 
and the destruction of ryots* rights in Appendix X. Pur- 
ther detail will now be supplied of the ways in which the 
ryot’s right was destroyed. The highest authorities declared 
that right to be the greatest right in the country, and its 
preservation to be the &unden duty and paramount obliga¬ 
tion of Government, if the zemindary settlement, which was 
to redound to the glory and honour of England, was not to 
be branded as an unparalleled confiscation of the rights of 
millions of proprietors. 

2. The history of that settlement is a sad record of the 
confusion and discord betwe< •. right, law, and fact;—of the 
confusion between right and law, from the almost exclusive 
concern of the latter for the Government’s right to revenue, 
and its too general forgetfulness of the ryot’s right to the 
soil, and (where right and law harmonist) of the discord 
between them and fact; the zemindars of past generations, 
and many of them to t^ day, turning into fresh instruments 
of oppression laws which from time to time have b^ 
designed for the protection of the ryots. 

8. It is a strange spectacle I—^the most law-aHding people 
on tile earth are the British conquerors of India. The great¬ 
est contemners of the law, and deriders of its equities, have 
been a comparatively few, and, among them, mostly ludf- 
educated men bebnging to the subject race, in a province 
which for centuries has accepted foreign domination, and 
which, were English rule to be withdrawn, would accept some 
other, as it accepted the Mahomedan before the Britim rule. 

As y^ the zenmdarv settlement has only ^^inted this curi¬ 
ous satire on natkmal ind^ndenoe; where a tow, and tiioee 
not generally the|worthien‘(^ the oonqneted, bend to ^heir 
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App. XI. own uses the laws, and so stultify the purp(m of the eon- 
T«i ^ur » enjoying, thus, a greater liberty oi license than they 

irwoK*S«i* could dream of, or dare to indulge in, if they were not of a 
» W M. conquered race. 

As in the discussions before 1793, relating to the perma- 
' nent settlement, and in the Begulations of that year, so in the 
subsequent correspondence between the Court of Directors 
and we authorities in Bengal, the literature of those legis¬ 
lators and administrators is replete with admirable sentiments 
of justice, yeneration of right, philanthropy, henevolence, and 
mercy to the poor. These, however, furnish^ only the embel¬ 
lishments of the history of the zemindary settlement from 
1793 to 1857; the actual history was made, and its repulsive 
facts were supplied, by the lawlessness of zemindars, who 
corrupted and controlled the police, corrupted the underlings 
in civil and criminal courts, in days when, judges being few, 
evidence was recorded, not by the presiding officer, but by 
mohurirs in comers of a crowded court-room, and in a coun¬ 
try where the suitor needs, or needed, to bestow on the exe¬ 
cution of a decree as much anxiety and careful watching as 
during the progress of his suit. 

6. The history is exciting, with its incidents of crime, 
dacoity, violence, forgery, and perjury; but its tragedy is 
revolting, for those incidents brought ryots into predim bond¬ 
age to zemindars; and ryots could not help themselves when 
required, at the zemindar’s bidding, to pay enhanced rents, 
with or without agreement, and, so, to destroy their ancient 
rights, even if by a miracle they had preserved proofs of those 
rights. After sixty years of this disorder,—^this tyranny of 
might over right,—^Act X of 1859 laid down rules for the en¬ 
hancement of rent, as if that period had been one of peaceful 
calm in which the zemindars had abstained from increasing 
rents, except in accordance with established custom, and as u 
the ryots had carefully preserved documentary proofs of pri¬ 
vileges, and been free to refuse more than the customary rents. 

6. Gustom and law may have been ever so clear about 
the ryot’s right, but their t^timony was useless so long as 
a weak, corrupt police could not prevent his ejectment 
from his land by a powerful zemin&. This power of the 
zeimndar would deter the ryot from even the semblance of 
resistance, and make him sign anything, agree to anything. 
If the police was known to be in the zemindar’s pay ; 
if dacoits were harboured or protected by him ; if the 
village chow'kidars, who were known to be dacoits, were 
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those who coUeoted the zemindar’s rents ; if ti^ zanindar A?p. XI. 
kept bands of clubmen; and if yiolent or fraudblent evic- 
tions of some rjots, wi^ destruction of thdr prc^erty, and 
with worse treatment of them, were practised with impimit 7 , 
the thousands of other ryots who wi&essed these things, and 
who felt the hopelessness of ki(^g against the pricks, were, 
perforce, cowed into subjecticm. We may give prec^ence, 
therefore, to eyidence respecting the state of the police. 

.7.—Police. 

I.— Minutb of thk Goternob-Oxnebal, 7 tk Ikeemher 1792 . 

{a). With respect to the laodholden, some of the prinoipel of them 
in Bengal (the zemindars of Bnrdwao, Nnddea, and others) have been 
allowed considerable deductions in the adjnstzMnts of tl^ jomma 
for the maintenance of thannadars and pykes, for the ^preas purpose 
of enabling them to perform the condition ci keeling the peace, annexed 
to their tenures. This condition may appear, at first s^t, to promise 
general seenrity; but experience has proved the foUacy of delegating to 
individuals one of the most important duties of Government. 

(6). Of the zemindars who have been allowed the above-mentioned 
deductions, some keep up no establishments whatever, whilst othns, instead 
of entertaining creditable persons, and allowing them an adequate salary, 
dispose of the employments for pe<mniary consideratioiis. As the offices 
^rd no source of emolument W such as ue derived from the most 
iniquitous practices, it can answer to none but profemed robbers to 
purchase them; most of the thannadars appointed by tiie zemindars are, 
accordingly, persons of this description. The annexed proceedings of 
the late Acnng Magistotte of Burdwan (the principal zemindaiy in 
Bengal) will show that the police appointments were sold by the zemin¬ 
dar^ officers to the most notorious robbers, who plundered the country 
which it was their duty to jmteet. The same abuses prevail, in a 
greater or less degree, m every zemindaiy the proprietor of wl^ is 
allowed to keep up a similar establishmoit. 

(c) . In some parts of the country, particularly in the eastwnand 
the southern districts of Bengal, many of the petty hmdholdns, en¬ 
couraged by the great distance of the magistrate’s place of resUimee, 
and by there being no officers stationed on the spot, on the part of Gov- 
emm^t, for the protection of the country, have, frm time immenuttial, 
been in the halnt of perpetrating rGhbenes themselves, <x wmniving at 
them inothera. It is, indeed, notorious that most of the principal gann 
of robbers are in league with some cf the zanindars, and germnUy 
with thoae in udiose distiiota ti^ leave their fiiniliee and dqmsit their 
plunder. 

(d) . ToexobeiwtBthezeminderi^lMmaQreeponsihiHty wonldbe im¬ 
proper. The condition annexed to ^heir tenure may be converted to the 
mort benefidal purpoeea in aid of an eetabliehed j^lice, by Hmiting the 
operation H to caeesin which they may he proved to have connived 
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at lobberies, harboured robbers, aided their esMpe, received any part of 
property stolen, or knitted to give effectnal aid to the officers of Gov¬ 
ernment in the apprehension of offenders. 

II. ~GovBiuTOB-OxinraAL, TO Govmoroit nr CotmctL, Mabbas— 

DeeenAer t799 {rupecHt^ a pemaumi zmindary tettkmeni of 
the Madrao Pretidency), 

(a). Independent of these important considerations, to abandon the 
charge of the police of the country to the landholders must always 
give rise to the most flagrant abuses. In the inquiries which preceded 
the resumption of this charge from the landholders in Bengtu, it was 
established that the offices of police were held chiefly by the most noto¬ 
rious robbers, who paid large sums of money to the zemindars or to 
their officers and dependants for these situations, the possession of 
which enabled them to carry on their depredations with impunity. 

(2). The arrangement suggested will not prevent your Lordship in 
Council from deriving every assistance from the landholders in main¬ 
taining the peace of the country, in their individual capacity of pro¬ 
prietors of estates; on the contrary, a clause should be inserts in their 
engagements, binding them to convey to the magistrates or to their 
officers the earliest information of everv circumstance affecting the 
good order of the countiy; and they should be subjected to punishment, 
extending in certain cases of enormity to the forfeiture of their estates, 
if it should appear that they had connived at robberies, or protected 
robbers or other disturbers of the public peace. 

(c). The magistrates, and the officers acting under them, should pos¬ 
sess the most absolute control over all the village watchmen of every 
description. At the same time, these village watchmen should be care¬ 
fully secured in the lands, fees, and allowances of which they are stated, 
in t!ie 57Ist paragraph of the Report of the Board of Revenue, to be in 
the enjoyment, so as to render their services efficient to the original pur¬ 
poses of their institution. 

III. —Mb. W. B. Batlbt, Seeretaty to tie Government of PmooI 

[)&th April 1832)» 

(a). The police jurisdictions under darogahs were originally intended 
to include spaces of about 20 square miles, but they are oi greater or 
less extent, as circumstances reouire. There are from 15 to 20 toannas 
or darogahs* stations in a zillah, the total number being in the Lower 
Provinces near 500, and in the western near 400. At each station 
under the darogah are a mohnrir, or writer, and a jemadar, with from 
20 to 50 burkundazes, peons, or irregular soldiers* 

(5). It is not to 1^ understood tint the whole business of the police 
is performed by these establishments. The zemindars or their agents, 
or other local officers under them, are reouired to give immediate inform¬ 
ation at principal poUoe starioiu of aU crimes committed within their 
limits; and the duty of tracing and apprdiending criminals is chiefly 
performed by the village officers or servants, under tim occasional direotioa 
or supervision of some person from the thanna. 
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(«'). Hie darogahe report their prooeedin^ remUurly to the App. XL 

trate, and receive orders foom him. Himr pnncipu duties ore to receive 
erimmal diai^es, to hold inquestS) to forward accused persons, with their ooSm 
prosecutors and witnesses, to magistrate,^ and, gmiei^j, to pofdrm 
such acts as the r^ulations prescribe with a view to the discovery, appn- »»««■**• 
hension, and ultimate trial of ^lenders. 

These extracts show that the poorly-paid darogaha were 
sufficiently few to be kept in the sec^ pay of zemindars; 
also that their duty was not to stir untQ crime was reported 
to them; and that the duty of reporting crime appertained 
to the viUage chowkidars, who collected revenue for zemin¬ 
dars. The following extracts from the repoH of the Police 
Committee^ of 1837 show the character of the village police 
and of police darogahs:— 

IV. (a). We now come to the most important subject connected witii 
the police of Bengal, namely, the state of the chowkidari establishments. 

In some districts, their numerical strength appears to be very great; yet 
they are utterly inefficient, and have been described in the most unfavoiv- 
able terms. Mr. W. T. Holbom, Judge of Zillah Cuttack, in his letter 
already referred to, observes: " That, from the tot^ absence of any 
supervision over the village police for a series of years, it may be said 
that at present such a body does not exist. The race of people denomi¬ 
nated chowkidars retain the name, apparently to blind the people as to 
their real character. They are emplcyra during the day to aonst the 
zemindar in collecting his rents, and at night they act as the agmits of 
notorious diaracters, to point out where property is to be found! This is 
easily accounted for. Ihe office is held by the vmy lowest caste of 
natives, and they are allowed by the zemindars to realise what they can from 
the villagers for their maintenance. They have, in a measure, held us at 
defiance heretofore. If a chowkidar be accidentally detect^ at con¬ 
niving at any offence, and the magistrate orders his dismissal, directing 
the darogah, through the zemindar, ut i^point another in his st^, his son 
or his nephew^s name is handed up for approval, and, in ignorance, he is 
appointed. The chowkidars in Bengal and Behar are, for the mort part, 
of the following castesHarrees, Bagdhees, Banees, Dusads, and Domes. 

In Orissa Fans, Kindeahs, and Mehters. These castes are deemed so 
inferior, that th^ are employed as scavengers, and in such liked^^rad- 
ing offices. No Hindu native of a higher caste would even touch thmn; 
to do so, or to take anything from them, is h^ to be forfeiture of caste. 

They seldom realise by honest means above one or two rupees per mensem 
at the utmost, and are, therefore, always ready to connive at offiBnoes, an . 
the promise of getting a share of the stolen property. It is not an un¬ 
common trick amongst the chowlddars to aj^ly for leave of absence. 
before a buiglary or a daooity takes place, to quiet suiq^on against 
them, after having informed where property is to he foimd, and the tine 
and manner in which the theft can he accomplished with iIm leastchanoe 
of detection to the parties oonoerned/* 

' OmnpriMd of IfeMn. W. W. Rrd, W. INvddmi, P« C. SwIUi, J.R. BtfsohoH, J. 

P. 1. HsIlidNj, U. C. Sat^rth, tad T. C. toailit. 
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Apf. XL (5). Mr. W. A. Pringle, in his letter dated the 7th February 1837, 
— giTes similar testimony: At present the village watchmen are badly 

ooum and irregularly paid; and though nominally under one master only, the 

darogah,- they are btdlied and oppressed by almost every man in the 
rin. 7 ,oontd. villn^. The zemindars and farmers, and their amlah, too often mnploy 
them in collecting rent and in oppressing the ryots." * 

{e). Mr. T. Davidson, also, in his letter rated llie lOth June 1837, 
remarks: “ At the lowest computation, this branch of the police (cbour- 
kidars) in he four districts Samn, Shahabad, Patna, and Behar, 
exceed 16,000 men; yet it is so utterly worthless, that I am not sure 
the country would be in a worse position in point of police were every 
chowkidar dismissed. They comprise the most debased class of the in> 
habitants, and are, I fear, usually, rather engaged in robbery and theft, 
than in guarding the property of their employers. In the district of 
Samn th^ are said to be the leaders of gangs; and th^ are notoriously 
the medium by which stolen property is retired throughout the divi- 
rion." . * * 

(rQ. The rapers submitted for our consideration abound with evidence 
to the same ^ect; but the above will be sufBcient to show that nothing 
can be in a worse state than these establishments, and that the most 
urgent necessity exists for a thorough revision, not in one or two dis¬ 
tricts merely, but throughout the country, in order to place them in a 
state of efficiency. In some districts the allowances for watchmen are very 
great. In Pumeah, for instance, they are stated by Mr. Pringle to amount 
to no less than sicca Rs. 1,96,132 per annum—a sum which, at the rate 
of 4 rapees per mensem, would admit, under a well-regulated i^stem, of 
the employment for that district alone of 4,000 men; and yet the estab¬ 
lishment is described, not only as utterly useless for police purposes, but 
as a curse, instead of a blessing, to the community. It is the same 
almost everywhere else; and it is even a question whether an order issued 
throughout the country to apprehend and conBne them would not do 
more to put a stop to theft and robbery, than any other measure tiiat 
could be adopted. * * 

{e). The magistrates are overwhelmed; the darogahs and their sub¬ 
ordinate officers are corrupt; the village watchmen are poor, degraded, 
and often worse than useless; and the community at large, oppressed and 
inconvenienced in various ways, are not only disinclined to afford aid to 
the police, but, in most cases, had rather submit quietly to be robbed,' 
than apply to the police officers for assistance to apprehend the thieves, 
or recover the stolen property. 

(f). The defect which we have next to bring to notice is one that has 
been already referred to, namely, the corruption and utter worthlessness 
of the thannadars. All concur in thinking that this class of functionaries 
are on the worst possible footing, and that it would be better to dis¬ 
pense with them lutogether, uidess inducements can be held out suffimently 
strong to dispose persons of character and respectability to offer thon- 
sdves for the appointment. In proof of what is above stated, we beg 
leave to refer to the evidence «ven before us by *Babu Dwarkanatli 
Tagore, on the 8th November hut, from which the following is an 
extract:— 

** Q. You h^, then, many opportunities of observing the condi¬ 
tion of the police; state what yon think of it? I think that, from the 
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darofliahto the lowest oeon, the whole of them are acomiptsetof App. XL 
people-~a single case coiud not be got out of their hands without paying — 
mon^: the wealthy always get advantage over the poor. In quarrels oomm 
between the zemindiars and iudigo-pknters, large sums are expended to 
bribe these people. When any report is called for by the magistrate Pu».7.eontd, 
from the darogahs, even in a true case, that report could not be obtained 
without paying a large sum of money; and should the ca^e be between 
two rich parties, the richest, or he who pa^rs the highest, would get the 
report in his favour. If a jemadar or p^on is sent to a village for any 
inquiry, there is immediately a tax levied by them from all the ryots of 
the village, through the gomashta of the zemindar; and this mode , 
of extortion has so long prevailed as almost to give it the character of 
a just demand—so much so, that not a single ryot would even make 
an objection to pay it. Inde^, they look upon it as an authorised tax. 

If a diuMiily takes place in any neighbonrho^, the darog^ and all his 
people will go about the villages and indiscriminately seize the inhabit¬ 
ants, innocent or culpable; and it often happens that persons so taken, 
although of the most suspicious character, in the particular transaction 
are released on some muney inducement being given to the officers. * * 

In short, nothing can be done without paying for it whenever they are 
called upon to interfere." 

V.— MiMisTsns AND Missionaries resident in Calcutta { 1852 >^, 

(a). Your petitioners greatly fear that it will be found on enquiiy that sem. ibbs-ss, 
in many districts of Bengal neither life nor property is secure; that gang- 
robberies of the most daring character are perpetrated annually in great 
numbers with impunity; and that there are constant scenes of violence 
in contentions respecting disputed boundaries between the owners of 
landed estates. 

(5). The radical cause of both these evils is the inefficiency of the 
police and the judicial system. Your petitioners find that the sole pro¬ 
tection of the public peace in many places is a body of policemen (called 
village chowkidars), who are, in fact, the ministers of the most powerful 
of their neighbours, rather than the protectors of the people. The 
body of peace officers appointed and paid directly by the State will, on 
inquiry, be found‘to be entirely insufficient for the great districts for 
which they are provided; but, few as th^ are, they will be found to be 
the oppressors of the people. The record of the criminal courts, and 
the experience of every resident in the districts of Bengal, wi^ bear 
testimony to the fact that no confidence can be placed in the police 
force (either the regular force or Ihe village chowkidars); that it is 
their practice to extort cemf^ons by tmrtnre; and that, while they axe 
powerless to resist the ^angs of organised burglars or dacoits, they 
are corrupt enough to connive at their atrocities. 

(c.) Your petitions believe that a stiict and searching inquiry into 
the state of the rural population of Bengal, would lead your HonTde 
House to the conclusion that they commonly live in a state of poverty 
and wretchedness, produced chiefly by the present system of landed tenures, 
and the extortion of the zemindars, ^i^vated by the indOScioicy and ' 
the cruelties of the peace officers, wlm are paid by the chowkidar 
tax or by the Government. 
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App. XL VL— Mr. W. Theobald, Mr. Theodore Dickens, and British and 

OTHER inhabitants OF CALCUTTA AND THE NEIOBBOURINO PARTS 

oonun IN LoWER BeNOAL, 1859 * 

POLlOl. 

Pan.7^td. (a). The police of the Lower Provinces totally fiuls as respects its 
proper purposes—the prevention of crime, apprehension of offenders, and 
protection of life aud property; and it is become an engine of oppression 
and a great cause of the corruption of the people. Your petitioners desire 
to state a few facts in connexion with these propositions. The Lower 
Provinces, concerning whose police your petitioners are now speaking, are 
divided into 82 counties (zillahs), and contain an estimated population 
of 30 millions, and compose an area larger than France. The proper 
police force in these counties consists of superintendents (darogahs), 
sergeants (jemadars), and constables (burkundazes), amounting, on the 
whole, to 10,000 ^ or 11,000 persons; and to these have to be added the 
village wateWen, who are paid by the villagers, and not the Govern¬ 
ment, and are so rarely known to prevent a theft or other crime, or to 
apprehend the criminal,- that they must count for very little in an honest 
appreciation of the general system. These numbers are insufficient with 
reference to the existing state of the population; and in the present 
state of crime, an exclusively native police, however numerous, can hardly 
be made sufficient. 

(6). Effective supmntendence over the native police there is, and can be, 
none under the existing institutions, owing to the paucity of magistrates, 
their heavy judicial duties, which being alone sufficient to occupy their 
time, are incompatible with the activity and locomotion required for 
superintendence, and the laige size of districts, the zillah being perhaps 
as large as Yorkshire, or an area of 6,000 or 7,000 square miles, and 
containing a population of one million, with one magistrate, an assist¬ 
ant or pupil of the civil service, and a deputy magistrate for the 
whole zillah. 

(c). Your petitioners will make a brief statement in illustration of 
the practical bming of the existing system on the condition of the 
people. In case of the apprehension of an offender, and in order to 
prosecute him, it is necessary for the injured party and his witnesses to 
go before the magistrate; but this may be a journey of from 15 or less, 
to 50 miles or more, in consequence of the extent of his district; and, 
when arrived at the magistrate's office, he may be detained days or weeks, 
from a variety of causes. In fact, a magistrate's compound in the Lower 
Provinces often presents the spectacle of hundreds of persons thus kept 
in detention for weeks; and if the offence is of a gross character, or 
beyond the jurisdiction of a magistrate, he and his witnesses ma^ be 
required to take a second joum^ of the same distance to the sessions, 
and be there detained for days or weeks- waiting for a trial. At the 
sessions, also, hundreds of persons are constantly detained, at great dis¬ 
tances from their homes. To avoid these inconveniences, the population 
render little or no aid to the police for the enforcement of the law, but 
on the contrary they are generally av^se to do so; and hence has 


' Corroborated bj Mr. Marebman’i evidence. Q. 3690. 
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arisen a practice which is a great reproach to the police system, namely, App. XL 
that witness^ generally, and prosecutors often, are made prisoners, 
kept under, arrest, and sent to the magistrate, and afterwards to the oouvfx 
sessions, in actual custody. From this state of the law and the police 
result the following, among other arils.; persons robbed deny the f^ of «»w. 
a robbery; or if th^ complain, the persons who could be witnesses deny 
all knowledge of it, the immediate interests of these classes being 
arrayed, by reason of the state of the law and jurisdictions, against the 
objects of law and justice. Often under these circumstances the native 
policeman, to do his duty, employs the means of terror ,* and torture is 
believed to be extensively practised on persons under accusation, and the 
injured party for not assisting him becomes an offender. All the evil 
passions are thus brought into play, and ingenuities of all kinds, both by 
people and police, are resorted to. Another result is the constant device 
of proving a true case by witnesses who know nothing about the matter. 

Justice is supposed to be thus satisfied; but convenient perjury becomes 
familiar, and perjury loses its criminal character among the people. 

Thus, and in a thousand other ways, the law and police operate to corrupt 
the people, and spread corruption; moreover, the very circumstances 
which repel the honest, attract those who have revenge to gratify, rivals 
to injure, enemies to destroy; and for these and other dishonest purposes 
the police and criminal courts arc resorted to, and police and law under 
the present system arc terrible evils. 

(d). A further aggravation of evil results from some powers possessed 
by the native police, which, practically, are magisterial—such as the power 
of receiving confessions, and in all cases of taking (though not on oath) 
the deposition of witnesses, which powers are exercised by the sergeant 
(jemadar), in the absence of his immediate superior (the ^rogah); and 
thereby, practically, the course of criminal justice takes its direction 
from them, and thus the police control the magistrate's functions, instead 
of his superintending and controlling the police. * * 

(c). The legislation respecting crime is equally unsatisfactory. By 
reason of the state of the police, every landholder, planter, banker, 
considerable trader, and storekeeper, is obliged to keep men, often in 
very considerable numbers, armed according tcj the custom of the coun¬ 
try, to defend his property against midnight-gangs, called dacoits, and 
other robbers. Such irregular forces, though necessary for self-protec¬ 
tion, are of course liable to he employed by neighbours at enmity against 
one another, and by circumstances to become aggressive; and hence the 
frequency of affrays, which are to be deplored. But the primary evil, 
in the whole set of circumstances, is the state of the police; and its reform 
is the proper and essential remedy. Instead of which, mere^ legislation 
against crime is resorted to; ingenuities are exerted to bring the pro¬ 
pertied classes within the criminal categories; the laws on paper are made 
more severe; increased judiciary powers are given to the magistracy;— 
but the real evil iriuains unabated. It is obvious that legislation of this 
kind is only acceleration on the road to ruin. 


' Jn«t in tlw mroe wny m the Government in 1793 were oonteut tu Mcure the r;ote 
hy legielnting about pottahs. 
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App. XI. VII.— Bekoal Bbitish Indian Association and other native in¬ 
habitants OP THE Bengal Presidency. 

Iirimeim 

(a). The Association thank the British Govemment for 
having ensnred to them freedom from foreign incursions and 
intestinedissen sions, and (speaking doubtiess on behalf ot 
the ryots) security from spoliation by lawless power. 


Zemlndar’i 
opportunity of 
•ecorlng these 
oilioei Hgainst 
the ryots. 


Zemindar’s 

opportauity. 


(b) . The Company's courts are not so constituted as to render substan¬ 
tial justice to the natives, or afford them a just confidence as to security 
of life and property. 

(c) . The police of the country has always been in a state not at all 
creditoble to an enlightened Govemment, and has, indeed, been acknow¬ 
ledged by the servants of Govemment to be '^as bad as it can be.” 
The Court of Directors have, it is true, expressed themselves solicitous 
of the improvement of the police at any cost ,* but their solicitude has 
been without any effect. The Govemment, on appointing a Police Com¬ 
mittee in 1837 to hold inquiries on the subject, strictly prohibited the 
suggestion of any reforms wnich should involve any great increase of 
expenditure. Prom that day to ibis no reforms have been attempted 
beyond the appointment of a few deputy magistrates, and, very recently, 
of a commissioner for the suppression of dacoity, who has not yet 
entered upon the duties of his office. Hence, the utmost insecurity of 
life and property prevails in every district, and even in the immediate 
vicinity of the metropolis of British India. 

(d) . The insufficiency of the police arises, not only from the small 
establishments maintained by the Govemment, but from the extensive 
jurisdiction of the magistrates, and the practice of appointing very 
young men to that office, and removing them to higher posts as soon as 
they begin to acquire experience. The extent of country which is to be 
travelled over to arrive at the station of the magistrate, the difficulty 
of obtaining access to that functionary, except through the medium of 
the ministerial officers, the necessity of presenting every petition in 
writing, and on stamped paper of the value of half a rapee (about four 
times the value of a labourer's daily wages), omnbine to render it a 
matter of impossibility to the poorer classes to obtain justice from the 
criminal courts. The large powers vested in the darogahs are liable to 
abuse, owing to the insufficient remuneration they receive, and the diffi¬ 
culty of exercising proper control over them. Their entrances into 
villa^ to trace out the perpetrators of heinous offences, or discover 
property alleged to be stolen, are regarded by the people as visitations. 
The fact is so notorious, that the Govemment have found it neeessaiy to 
pass a law, EegulatiQn II of 1832, to prevent the dareq^ahs mm 
mvestigating any cases of burglary, unless eiq>re88ly desired by the 
party injured, or directed by the magistrate. Hence, it is difficult ade- 
qitttelyto represent to your Hon'ble House the actual sitnataon of 
the poor in the interior, in consequence of the badness of the police 
^stem, since ^ose who are mostexposed to the attacks of the powerful 
and the lawless have most to dread the exactions of the officers of the 
police, many of whom are actually in ihe pay of the rich, while some 
have bem convicted of practising torture to obtain their ends. 
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(^. To remedy such a state of things, it is urgently r^uired that a Apf. XL 
suitable augmentation of the police be n^e for the repression of daooity 
and otha crimes attended witn violence, as well as that a sufficient num> 
her of magisterial officers, unencumbered with extraneous duties, be 
attached to every dishict. 

YIIL— Sib Fbedebick Hallidat {l^k March 

Q. —Here, again, I must limit my answer by saying that I se«. lss^6t, 
speak with reference to the police in the Lower Provinces of Bengal, with 
which I am more familiar than any other. 1 cannot give it a good 
character; at the same time I must say that, in the hands of a good 
magistrate, even now the police are capable of being made more efficient, 
and that they are more efficient than you would suppose to be the case, 
judging from the complaints to which allusion has been made. Much 
of the fault attributed to it, and the want of success which has been 
complained of, is almost insuperable, in consequence of the character of 
the people with whom you have to deal. Yon have a cowardly and 
untruthful people, not in the smallest degree disposed to aid the police, 
but rather the contrary; you have persons of power and influence, con¬ 
nected with the land, who, so far from assisting you, are charged by 
their countrymen with assisting thieves and robbers, and participating 
in their spoil ; you have, at the very foundation of the police, a system— 
a thoroughly ill-paid and demoralised set of village watchmen, with re¬ 
spect to whom the zemindars resist most strongly any attempt made to 
put them upon a better footing, because it will cause them, th^ think, 
additional expense; and you have to work through native agents, and 
through a class generally whom you cannot afford to pay sufficiently, 
and who, therefore, are exceedingly untrustworthy; you had a system 
which, in fact, was rotten when you found it, and which will take 
many years to put into a proper state; at the same time 1 am far from 
saying that much might not be done, and far from hoping that much 
will not be done. 

Q. —Do you believe that the class of men by whom the police 

is now carried on are open to bribery, and to all kinds of corruption ? 

To an immense extent. 

IX. —Mb. J. C. Mabshhan (2Sih AftU 1853). 

l%e state of the police in Bengal is unfortunately very unsatisfac- sms. l8s^6a 
tory; it is perhaps the worst part of our administration; there is very 
little security to property, and those who commit depredations are very 
seldom apprehended and punislied. * * The people never can be roused 
to protect themselves; they submit to the ex^tions and to the oppres¬ 
sions of dacoits and public officers almost without a complaint. 

X. —Indigo Commission's Bepobt (S7th Augutt 1^0). 

As regards the conduct of the police, it is not denied that up to this 
time, as a body, they are liable to the char^ of yenahty and corruption, 
and there can be no question that indigo, like every agricultural or 
mercantfle pursuit, ma^ suffer horn the want of a really good police. 

* * The cases in which the assistance of the police is most sought for. 
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are when lands are said to be sown or occupied forcibly. And when this 
interfei'ence b asked for, there can be little doubt with which parfy the 
advanta^ will ordinarily be. The frankest admissions have been made 
before us by planters as to the way in which money is given to officers 
of the police to ensure their doing their duty, or to prevent them acting 
or reporting unfairly. When matters come to this, that the assistance 
or support of the police can be purchased like any other article, it is 
quite clear that the advantage will remain with the party who has the 
freest hand' and the fullest purse. 

8. The two principal means by which zemindars, after 
1793, sought to destroy the occupancy rights of the ryot, were 
to dispossess or to ruin him. The prevalence and impunity of 
violent crime were favourable to cither method; and of such 
crime, dacoity was the most effectual to the zemindar’s end, 
as it was most under liis control. The zemindars began, before 
1800, by appointing robbers to superintend the police; the 
evictions of ryots turned them into dacoits (App. VII, para. 
13, section III) ; and the ball was then kept rolling down 
to near the period of the rent and sale laws in 1859, which 
put the ryots on proof of their rights, seventy years after the 
deeennial settlement—that is, after a seventy-years* reign of 
spoliation, oppression, and lawlessness. The story of dacoity, 
down to 1831, is given by Mr. Mill in Appendix VI, (above); 
it is continued in the following extracts:— 

I. — CouET OP Dirbctoes, to Bengal Goveenmbnt {30th March 1831). 

In 1812, the evil of dacoity in Bengal was particularly noticed in the 
Fifth Report of the Committee of the House of Commons. The Com¬ 
mittee referred to a despatch from Bengal dated in 1810, in which it 
was stated that the commission of robberies and murders, and the most 
atrocious deliberate cruelties, was established; that these offenees were 
not of rare occurrence, or confined to particular districts—they were 
committed with few exceptions, and with slight modifications of atrocity, 
in every part of Bengal. The Committee adverted to the endeavours 
of the Government from 1801 to 1807 to suppress dacoity; and they 
remarked: " But, notwithstanding these measures, the disorders which 
they were intended to subdue still increased, and towards the end of 
1807 had acquired such a degree of strength, as to oblige the Government 
to resort to measures much more forcible than had hitherto been tried 
for the deliverance of the country from this mowing and intolerable 
evil/* But since 1812 the reported offences of dacoily had fallen from 
1813 to 1817 to a yearly average of 339, and in 1828 to 167, against 
a yearly average from 1803 to 1807 of 1,481, and from 1808 to 1812 
of 927. 

II. — Me. J. C. Maeshnan i88th April 1363). 

Dacoities are very frequent in Bengal, more especially in the districts 
immediately round the presidency. * * * Dacoity is the normal crime 
of Bejigal, especially m the Lower Provinces. As far as we have any 
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knowledj^, it has always existed. It fluctuates with the vigorous efforts 
of i^e Government to* put it down. About forty years ago, the system 
of dacoity had reached such a state of perfection, that the Government 
were obliged to employ Mr. Elliot and the well Imown Dr. Leyden to 
go into the disturbed districts; and the most stringent measures were 
adopted, and the district of Kishnaghur in particular was almost cleared 
from dacoits; but the crime has now revived. 

III. —Sis F. J. Haludat { 14tk Mmh 1 ^ 3 ). 

Q. WSO.-^ln four or five districts in the immediate neighbourhood 
of Calcutta, so far from a diminution, there has been an increase of 
dacoity of late years; in other districts there has been a diminution; 
but Jl over Bengid ^ere has been a great diminution during the last 
few years in the atrocity of the nature of those gang-robberies; dacoi- 
ties are more numerous, but they are more insignificant in character. 

Q. 1921. —Do you mean to say that there has been an increase in the 
number of gang-robberies of late years, as compared with the period 
when gang-robl»ries were so rife in Kishnaghur and Burdwan in former 
years ? 1 am not prepared to say whether it is so or not; but as regards 
the periods with which I am better acquainted, there has been a great 
increase. 

IV. —Mr. Wblby Jackson — October 1853 {rqmt of an official tour o/ 

intgpedion of ikngaX). 

(s). So far from the zemindars supporting the police to the utmost 
of their power, as they are by law bound to do, there is reason to believe 
that the crimes attended with violence which are committed, and which 
have been most troublesome to check, have been fostered and connived 
at by the zemindars. The dacoities now so common, and the affrays, 
both of them often attended with bloodshed, are known to be usually 
committed by the hired servants of the zemindars, commonly known 
by the name of latyahf or clubmen. The present Dacoity Commissioner 
informs me that, from the information he receives from his approvers 
(I believe the best information to be had), this fact is quite clear. It is 
to be held in mind that these la^ak (clubmen) are not usually natives 
of Bengal, but hired ruffians from the North-West or Behar, bold and 
powerful men, who subsist by a life plunder, receiving pay from the 
zemindars, to whom they attach themselves for protection onty on the 
occasion of special service dodc him. 

(5). ^nmdara oppose, inOecfd of supporting polke.’^li is notorious 
that many zemindan keep up large bodies of these fighting men to 
terrify their neighbours, mid defend themselves. They do not deny 
it; and plead, in excuse, that the jlraotice is so generu, as to render 
it impomible for any individual to discontinue it with due regard 
for his protection. These men, o)r rather bodies of men, are more 
than a match for our police; and as long as the practice of re¬ 
taining them is kept up, so long ^ dacoity and affray be prevalent. 
* * The zemindars an^ luidhold^ must be brought under the power 
of the police, and musif be made to su^rt it; so long as they withhold 
thrir help, and even oppose it, a^d are mlowed to do so with impdhity, 
the police cannot be rendered effirimit. 
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AfP. XI. y.—COHHISSIONER OF ^Dacoitt (9(1^4 A(>)n7ii359). 

dac^. Magistrates of Shahabad and Gh^pore, and the Daooity 

Put. slontd Commissioner of Behar, have been endeavouring to arrest the persons 
who compose this formidable gang. But the dacoits are protected by 
the landholders in those districts; and unless a stringent order is passed 
on these confederates of dacoits, it will be difficult to apprehend them. 
The existence of the gang was known to the late Superintendent of 
Police, who, I find, issued a circular to all magistrates on the 19th 
January 1857 to watch these dacoits. It will not be easy to extermi¬ 
nate the gang until the zemindars who protect them are compelled to 
give them up. The Dacoity Commissioner of Behar informs me that he is 
baffled in all his attempts oy the zemindars. The evidence collected in 
this office against the dacoits is sufficient to ensure their conviction; and 
it is to be regretted that the influence of the zemindars should be used 
to aid these persons in their endeavours to escape punishment. It 
appears to me very clear that the zemindars share in the profits of 
dacoity. 

9. The zemindar’s power of summoning ryots to his 
cutcherry, and the law of distraint (Huftum and Punjum, or 
Regulations VII, 1799, and V, 1812) were powerful instru¬ 
ments of oppression of the ryots. They were only repealed 
by Act X of 1859. The advantage which Huftum and 
Punjum gave to the zemindar has been described as a knock¬ 
down blow to the ryot by way of a beginning (Appendix XII, 
para. 9, sections II and III). Through the corruption and 
dishonesty of distrainers and sale ameens, the blow was 
always effectual. 

I. — Board of Commissioners, Furruckabad {6th AUguti 18111). 

This prostntion Id securing thc landlords from these difficulties and embarrassments, 
semindars WM wliich opposed cveu the most moderate use of this summary proceeding, 
*t«’ihMn’the the modiHcations introduced by Regulation VII of 1799 have, without 
ITorth-wcBtem intending it, furnished them with an engine of oppression and extortion 
u^onapirit^ Rs iripsistible as their original powers were ineffectual. The penalties 
aanexed to any unfounded complaints against the distrainer have 
^Vinces of operated as a denunciation against dl complaint whatever on the parf 
' of the tenant, whose mistrust of the result of a long litigation ?dth a 
powerful and opulent antagonist is increased by the present danger 
attaching to a failure; and he is, therefore, induct to submit patiently 
to every injustice, rather than attempt to seek redress at the expense of 
an immediate interruption of the labour on which his family depend 
for support, and with a prospect of total ruin in the end. 

II. —Mr, Wblby Jackson {October 1853). 

(a). The state of the law for the decision of suits'between landlord 
and tenant requires alteration. Every one concurs in condemning it, 
and declares that Regulations VII, 1799, and V, 1819, are mere instru¬ 
ments of oppression in the hands of the landlords. By the help of these 
instruments, a zemindar by simply stating an untruth can either consign 
a man to prison, or sell off his property by distress as a preliminaryi 
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without any previous isqtdiy into the validity of his claim by a court App. XI. 
or public officer. This po^er is not only in the hands of the zemindars^ — 
but also in the hands ot their agentsj ^omashtas, petty fimners—^in fact, 
of any one who pleases to assert falsely, whether in part or entirely, 
that a cultivator is in balance of rent due to him. How totally . 
regardless the B^galis are of speaking the truth, and how perfectly 
ready they are th make use of any fraudulent trick to serve their 
purposes, is too notorious to need mention. Fraud and falsehood from the 
highest to the lowest are the rule in, Bengal, and, when successful, are 
not in the least disreputable; it may easily be inferred what a terrible 
engine of oppression these laws form in such hands. 

(5). TAe tenant* have no effectual remedy .—It may be said the ryots 
have a remedy in giving security and bringing their suit to remove 
the attachment of their goods, or prevent the incarceration of their per¬ 
sons ; but what a difficult, almost impossible, matter it is for a poor man 
to find security; and further, it must be security to the satisfaction of the 
ferosh ameen or the nazir, both of whom are probably bribed by the 
more powerful party to reject it if tendered; and, again, the party 
arrested must go under aiTest to the sudder station, sometimes from 50 
to 100 miles off, before his tender of security can be considered, leaving 
his wife and children starving in his absence; and after reaching the 
sudder station, he is of course distant from the assistance of all who 
might be disposed to be his security. The fact is, security cannot be 
given by a poor man; and the remedy assigned him by the law, the 
preliminary of which is security for the amount claimed, is useless. The 
result is, that his property and his person are completely in the hands of 
his landlord. 

(c). Again, though the ryot mip’'t in very gross cases be able to give 
security, he seldom has the opportu) .ty. If the object is oppression, and 
the claim a false one, the zeminds who issues the notice of claim, either 
himself or through the collector's nazir, takes gfood care that it shall not 
be served; but a return of service is made wi^out. True, he is liable to 
punishment for this on suit; but it is impossible to prove it against him, 
so that, in effect, he acts with perfect impunity. These legal remedies are 
available only in the hands of the rich; the poor are without the 
means of profiting by them. 

(<f). The zemindar hae, in ^eetf arUirar^ piwer. —Such must be the 
case where the zemindar acts spontaneously on his own 1^1 respon¬ 
sibility, and the ryot is left to enforce that responsibility by process of 
law. There is but one remedy—that the zemindar shall no longer be 
flowed to be judge in his own case, subject merely to unreal and 
ineffMtive restrictions; no ryot or other persons should be liable to be 
imprisoned, or to have his goods sold by distraint, without some pre¬ 
vious enquiry by an impart person into the validity of the claim 
^inst bun. The enquiry, too, must not be formal, but fair and real. It 
is too much ^e practice in Bengal, even for the courts of justice, to 
say, " The witnesses say so and so; 1 have no reason to disbelieve them," 
when it is known that the Yritnesses can be pnrehased for a few 
an n as^ a piece; and that, unless’ thme is something more than their 
assertion to establish a &ct, no one is convinced of the truth of iti I 
would urge tiiat the previous inqikiiy chould be earful and effective, as 

18 
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App. XI. as speedy, that a pomr labouring man, whose daily bread depends upon 

Hvf^An laMur, may not be starved into compliance by legal delays. 

Pwfvv. (e). It is scarcely to be conceived bow enormous is the extent of 
Put. SiooBtd. tynnoy wd oppression carried on under the present law ; so much so, 
l^t zemindars and men (tf respectability have assured me that almost 
all the claims enforced by those means are false; the ryots so well know 
the power of the zemindars that, if they are really in balance, tb^ 
never tbink of contesting the point. 

III. — Editor op thb Hindoo Patriot" (Baboo Hurish Chunder 

Mookbrjbe), Baboo Sdmbhunath I^ndit, and others 
SepternAer loS7), 

Tbe number of summary processes available by landholders against 
their tenants for various purposes is already large; and it is a notorious 
&ct that they are frequently abused for the purposes of oppression and 
extortion. Tenants are compellable by force, us^ at the discretion of 
private individuals, to attend at thecutcheriyof their zemindars to adjust 
the accounts of rent ; their personal and moveable property and crops are 
liable to distraint and sale after a mere reference to the local revenue 
authorities; they are liable to be arrested with or without previous 
notice by a process issued on the application of the landlord or his 
servante without any previous enquiry as to tbe necessity thereof; they 
are liable to be amerc^ in sundry penalties on a summary investigation 
of complaints preferred against them. These remedies, devised origin¬ 
ally for the better realisation of the land revenue of tbe country, public 
and private, are, it is well known, now a terror to the well-dispos^ part of 
the tenantry of the country, and have practically reduced an immense 
majority of the nation to a condition considerably below that of freemen. 
The proposed law, ** to facilitate the ejectment of occupiers of land whose 
title has ceased," will, we have ample reason to fear, complete the misery 
of their cottierism. 

IV. —Bill to amend law for rboovert of rent— lOiA October 1867 

(Statement of objects and reasons). 

(a). Mr. E. Currie. —I have made conriderable alterations in the law 
of dutraint, in the interest of the tenant, with the view of preventing 
as much as possible the abuses which have been so generally complained 
of; ^ * and I have made alterations in the mode of procedure, mainlV 
with the object of preventing the abuses, now said to be very general, 
of selling property on a mere nominal distress, without any opportunity 
allowed te the tenant to replevy. 

(5). Joint Magistrate and Dbpdty Collector, Cbumparun, 6tA 
Marek 1855 (his letter having been selected as an annex to Mr. Currie's 
statement of objects and reasons, because “ it contains a forcible statement 
of some of the evils which the Bill seeks to remedy"). The whole 
system of distndnt, however, is radically bad; and 1 shoiJd be very glad 
to see the power of distraint, as it at present exists, entirely t^en 
away from the landholders. I have seen many instences since my 
arrival in this district of oppression under this Begulatiom One 1 
remember in particular, where a teekadar had distrained prcmmily^to the 
amount of two hundred rupees, alleged deficit of rent on fifty beegahs 
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of land. I happened to be encamped shortly afterwirds at the village 
in which the land was said to be; and on going to the fields (at the 
request of the defendant), and calling in the putwaree and others to show 
the 50 beegahs said to be cultivated by the man whose property had 
been distrained, the whole affair came out. The tmame in reality 
cultivated four and a half beegahs only; all the rest was a fictitious claim 
got up merely to Arvoe the mm into faying enhanced rente. This, I fear, is 
only one of a very numerous class of cases. Had I not been on the spot, 
the other party would have provided, such strong evidence as it would 
have been impossible, even if the man could have got anybody to speak 
for him, to rebut; kabuliuts would have been forged, and a decree in 
all likelihood given for the value of fifty beegahs instead of four. The 
unlimited power of distraint possessed by the zemindar is not sufficiently 
checked by the provisions cf Regulation Y of 1812, and becomes a 
tremendous engine of oppression against the ryot. 

V.—Mr. F. a. Glover, Ofpiciatino Judge, Rungporb { 1858 ). 

I would allow no landlord to distrain without first appearing before 
the Collector or other constituted authority, and making oath as to the 
truth of the arrear. More oppression is committed under the power of 
distraint than is conceivable by any one who has not had a long and 
personal acquaintance with the way in which distraint for rent is 
managed in the Mofussil. 1 venture to say that in nine cases out of 
ten, the arrear is fictitious. No lyot, if really in arrears, would refuse 
to enter into arrangements with his landlord. A ryot can have no 
security, either in person or property, so long as it is in his (zemindar's) 
power to distrain his goods, or arre^ him merely because he, the zemin¬ 
dar, chooses to allege that a balance is di .. The privilege of having the 
distraint withdrawn on giving security to bring a suit against the dis¬ 
trainer, is worthless to a man who lives from hand to mou^, and would 
rather put up with the first loss, if it spared him from absolute ruin, 
than go to law with a man who possesses so many ways of oppressing 
him, and who would be sure, in the end, to be victorious. * * 1 have 
seen too much of the tyranny and rascality exercised under the guise 
of law in this matter of distraint, even to approve of a Regulation that 
continues such powers in the hands of people so utterly unworthy of 
possessiDg them. 

YI.— Mr. W. Tayler, Judge, Mtxensino { 1868 ). 

1 must confess, however, that I would like to see the zemindar's 
powers of distraint either wholly abrogated, or placed under still more 
stringent restrictions. 1 know not to what extent the power may U 
abusra in Bengal; but in Behar it is seldom resorted to, except for pur¬ 
poses (ff injury and oppression. 

Yn.— Mr. H. C. Halkbtt, OvFXOuTiKa JuDcn, Hooghlt (1868). 

Where toe zemindar is dic^posed to behave tyrannically, nothing 
whatsoever that I can see intenoses to inevent his attaching property 
for preten^ arrears, where, wW, and man whatever tenant he pleases 
to make his victim. 


App. XL 

Hirfm Am 
Pmjmt. 

Pm. 9^ ooBld. 
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App. XI. Vin.— Mb. H. C. Mbtcaltb, Judge op Tifpebah (1668). 

Bn^jjiu power grauted by the old law to diAtcain movable property is 

thus taken away, and very justly too, as much oppression is committed 
Pin. 9, contd. by distrainers under the existing law, wbo may, and do, plunder a ryot of 
aiU be may be possessed of, and then, to save tbemselves from the 
criminal courts, give in a list of a few of the articles to the sale carriage 
as attached by them for rent. * * A creature of the distrainer is often 
made a co-defaulter with the real owner of the attached property, and 
the attachment is fraudulently made in their joint names, and the pro¬ 
perty given up to the creature of the distrainer, who is a mere man of 
straw, under the pretext of security being furnish^ by him. 

10. Eegulation VH of 1799, section XV, clause 8, recog¬ 
nised the power of zemindars and other landholders “ to sum¬ 
mon, and if necessary compel, the attendance of their tenants 
for the adjustment of their rents, or for any other just pur¬ 
pose.” This law was only repealed by Act X of 1859—that 
is, after it had operated for sixty years with the following 
results:— 


I, —Retd. A. Duff and 20 other Missionaries April (1857). 

(a). The power of the zemindars to compel the personal attendance 
of their tenants, for the adjustment of rent and other purposes, is, prac¬ 
tically, in many parts of the country a substitute for the regular and 
ordinary processes of the law, and is virtually the subjection of the ten¬ 
ants to a state of slavery. And, further, this evil is in many instances 
greatly aggravated by the estates being held in co-tenancy, so that 
several shareholders, who are often in a state of conflict, equally exercise 
an arbitrary and unrestrained authority. 

(5). While the law thus presses severely on the tenants, the zemin¬ 
dars, who were primarily regarded simply as collectors of the land-tax, 
or farmers of the revenue, now derive, from the increased cultivation of 
the soil, and the greatly increased value of its produce, a revenue greatly 
in excess of the revenue which they pay to Government. Thus, while 
the zemindar has been rising in wealth and power, the tenant has been 
sinking into penury and dependence, subject to illegal and exhausting 
exactions, harassed by contending proprietors, and oppressed by the exer¬ 
cise of extra-judicial powers. * These zemindars have, since the 
perpetual settlement, not only acquired by law the power of enforcing 
their demands by ese-parte proceedings, commencing with the arrest and 
imprisonment of the tenants, but have also received the sanction of the 
law, as already stated, to their custom of enforcing the personal attend¬ 
ance of their tenants at their pleasure; and both these powers, especially 
the latter, your petitioners believe they often greatly and shamefiilly 
abuse. 


11.—Sir Frederick J. Hallidat 1858). 

There is some variation of opinion among the officers consulted as to 
the restriction put upon zemindars by section VllI of the Bill, in respect 
to compelling the personal attendance of their ryots. Up<m tffis 1 agree 
folly with Mr. Samuells that, although the withdrawal of this power 
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will be severely felt by some small zemindars, whose lyots have ea^ Apf. XI* 
means of escape from their power, yet the present system leads to such — 
grave abuses, and allows of simh intolerable oppression, that it ought, is 

without doubt, to be amended in the manner proposed by this BiU. ' SSj SIS-JfiL , 

III. — Mb. F. a. Glovbb. 

The oppression practised by the landholders in this particular is 
enormous; they can bring to &e verge of rnin any one whom they may 
have a spite ^ against, by summoning him to their cutcherries on the 
pretence that he is in baUnoe, and keeping him in what is actual duress, 
away from his employment. No private individual should hold such 
irresponsible powers. 

IV. — Boabd of Revebub {ht L&xnAer 3B58\. 

The Board heartily approve of the abolition of the power of the 
zemindars to compel the presence of their under-tenants for the settle¬ 
ment of their rents. They consider this power to be a fruitful source 
of oppression, and its existence to be quite unnecessary for the protection 
of the zemindars. 

y.—M b. E. Steeb, Comuissioneb of Reveeue Auguti 1858 ), 

There is no denying that, under the power possessed by landlords of 
compelling the attendance of their tenants, the greatest oppression has 
prevailed throughout the length and breadth of the land. But the 
authorities have been always severe in dealing with such cases when 
they have been brought to light; and my own belief is, that there is 
not now anything like the tyranny exercised over the ryots by their 
landlords that there used to be. 

VI. —Mr. a. Gbote {9ud Ociobet J858). 

The power, and with it the temptation, to harass and detain, is all 
that is taken away; and one of the gratifying consequences of this 
provision will be the discharge of numerous nugdees and latgals who 
have hitherto fed upon the tenantry. 

VII. — Mb. W. H. Elliot, CJomuissioneb of Bubdwan (1858). 

The Officiating Collector of Beerbhoom protests against the with¬ 
drawal of the zemindar's power to compel the ryot's attendance, as utterly 
ruinous to the landholder. I rejoice in it, and flunk it wiU be generally 
approved as a long-needed boon, and just delivery from fearful tyranny. 

The foregoing accusers of the law which, by compelling 
ryots to go to the zemindar’s cutcherry, fostered tyranny and 
oppression throughout the length and breadth of the land, 
were, however, mere devil’s advocates; the following saint¬ 
like pleading in its favour was based on the eternal principles 
of the zemindary settlement. 


* Or whose rent (hey mty have wished to enhance. 
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yill.^BEKGAL BiunsH INDIAN ASSOCIATION [IMh February 1859). 

Your petitioners regard this provision as highly objectionable, 
believing, as tliey do, in the utility, and even necessiiy, of t^ existing 
rule. The power of summoniDg the ryot to the zemindar^s cutcherry 
on necessary occasions is so essential to the management of an estate, 
that every one, with a practical knowledge of its working, will allow 
that its abolition will brmg the machine of the zemindary system to 
a stand-still. It is from this belief and conviction, your petitioners 
sincerely believe, that the legislature legalised a power which the zemin¬ 
dars had enjoyed from time immemorial, and in the exercise of which 
they had met with vexatious interference from the magistrates of the 
time. Indeed, the rights of the zemindars could not be exercised, and 
the duties to the State, which are imposed on them under heavy penalties, 
could not be performed, were the power to be withheld from them. * ♦ 
It is said that the abuse of this power suggests the withdrawal of it as 
proper. But those who urge this, not merely forget all the reasons for 
which it was granted, and which render the continuance of it indis¬ 
pensable, but they overlook the injustice of punishing the many for the 
crimes of the few. 

11. This reafioning was ineffectual, but it ought to have 
prevailed; for its perception of the spirit of the zemindary 
settlement was exquisite; the spirit, that is, of a weak 
benevolence which loaded the zemindars with benefits at the 
expense, not of itself, hut of the ryots, which carved out 
estetes for zemindars by confiscating the rights of millions of 
ryots, and which released a few zemindars fi-om liability to 
confinement by subjecting millions of ryots to actual con¬ 
finement in their turn in zemindars’ cutclierries. Until the 
zemindary settlement, zemindars used to be imprisoned if 
they failed to pay the revenue. With a benevolence “ worthy 
the soul of Cornwallis,” zemindars (a very small body 
compared to the ryots) were exempted, in 1793, from 
this liability; and in 1799 the Evftum ^^gulation armed 
them with power, over millions of cultivating proprietors, 
to procure the imprisonment of ryots by the Collector on false 
ex-parte statements of balances due; and further, to save the 
zemindars the trouble of a false statement before the Collec¬ 
tor, they were armed by this Regulation, VII, section XV, 
clause 8, of 1799, with power to cause ryots to be dragged 
to zemindars’ cutcherries, with the obvious natural conse¬ 
quences, viz.t unlawful imprisonment, and ruin if the ryots 
^d not submit to the exactions of the zemindars. The 
benevolence of Government shrank from imprisoning a few 
zemindars for non-payment of a moderate perpetual rent; 
accordingly, exemption from that liability was conceded to 
those few by the vicarious imprisonment from time to time. 
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dunngf sixty years, of millions of ryots, so that they might App. XI. 
be the better forced to ^y rack-rents to lightly assessed zemin- 
dars. Sixty years haying hallowed, into vested rights, these 
huge enormities of benevolence—^this vicarious imprisonment 
of myriads for the benefit of a few—^the British Indian 
Association urged, with much truth and seriousness, that the 
withdrawal of the vested rights involved ** the injustice of 
punishing the many for the crimes of a few.’* 

12. Perhaps there is a slight inaocura( 7 ’in this statement. 

For it may he that we should distinguish between 179fi and 
1799. In the earlier year, benevolence was active; in tiie later 
year it slumbered, and its place was taken by that in whose 
name meanness and wrong have been conscientiously and 
self-complacently done in all ages, viz.t principle—^the prin¬ 
ciple, in this case, of securing, no matter at what hazards to 
helpless millions, the Government revenue, which the Gov¬ 
ernment had benevolently fixed for a few zemindars at 
a light assessment for ever. All the tyranny and oppres¬ 
sion under the Begulation of 1799 were allowed for sixty 
years, on the “ principle ” that they were necessary for the 
punctual realisation of the public revenue. And, in due time, 

“ principle ” reaped its reward. Under the Begulations of 
1799 and 1812, the ryots in Orissa and Behar, more marked¬ 
ly than in other parts of the Lower Provinces, were ground 
down to a wretched poverty by the tyranny and exactions of 
zemindars; and in 1866 and in 1874 ** principle ” had the 
rare satisfaction of stepping aside, while benevolence took 
its place, and spent in the relief of famine some seven mil¬ 
lions sterling—that is, more than “ principle ” need have lost, 
in arrears of revenue, if it had spared the ryots the tyranny, 
exactions, and rascality (paragraph 9, section iv), which 
were tolerated for the sake of ** principle ” in the sixty years 
from 1799 to 1869. 

13. The chains of the ryot were riveted, further, by fraud, 
perjury, and forgeries,—^by incomplete or worthless pottahs 
or leases to ryots,—by forged kabi^uts or agreements pur¬ 
porting to have been given by ryots to zemindars,—by the 
withholding of receipts, and by like frauds. These were the 
additional weapons with which zemindars strove for possession 
of Naboth’s field, or to raise his rent. 

I.— Inconplictb Pottahs and Kabuuots. 

(a).oMH. P. Taylor, Judge, Wsst Bdrdwan 

Id SUah Behar, when I was Collector, it was caatomaiy in bhowli 
cases, or those of ryots paying oommutation for rent in kind, for the 
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Pm. 13« ooutd. 


zemindatB to evade giving my peitah at all, and, instead of kahtHuitf 
to exhibit with their snmmaiy plaints mere Mssdb baqtteet, drawn up 
without the apparent knowledge of the lyote at the close of the y«ar. 
By this dishonest and oppressive system, th^ entirely evaded the rde of 
the decennial settlement, which directed that, in cases where the rate 
can be specified, such as where the rents are adjusted upon a measoie- 
ment of ^e lands, after cultivation, or on a survey of the crop, or 
where they are made payable in kind, tie rate and term of paymmt, a 4 d 
proportion of the crop to be delivered, with every condition (includiog 
the length of the rod used in measurement), should be clearly specified.'^ 
At the same time, by the above expedient, the zemindars contravened 
another rule, which enjoined calculation and ascertainment of all instal¬ 
ments, with reference to the time of reaping and selling produce; lUDre- 
over, % fixing the hakim*» hiesah at the end of the year, when grain was 
dearest, they obtained a much larger money value for it than was 
equitable to the cultivator. 

(3).—Mr. E. a. Samuxlls, Comhissionib op Patna {ISSS). 

The first interpolation is necessary, in order to protect the ryot against 
the fraudulent suits, so common in Behar, in which he is sued for the 
rent of land which he never occupied ,* the frequent changes in the 
quantity of land cultivated by the ryot rendering this fraud mora diffi¬ 
cult of detection in Behar than elsewhere. In pottahs for laads held 
under a butaec or bhowli tenure, it is impossible to specify any money 
rent. The section, therefore, provides that such pottahs shall state the 
proportion of produce which the ryot is to deliver; but it is evident that, 
unless the area is also given, this provision is useless. Tlie same pottah 
or its counterpart may form, the basis of a suit for five hundred rupees, 
or for five rupees, as the landlord pleases. 

(c). — ^Mb. W. H. Elliott, CoiimsBioNEB op Bijbdwan {1838). 

I think it most important that the pottah and kabuliut should 
invariably contain a very clear specification of the tenant^s land. 
Many will be f oimd merely to mention “ about bigahs of land in 
the village of , at an annual rental of Rs. ** j and a poor 

ryot is frequently made to pay for “other land” declared to be in 
his possession, and so proved by witnesses, when the fact of his having 
paid for what is named in his pottah cannot be denied. 

II.— Fobgbd Kabuliuts. 

(a).—M b. H. Atherton, Oppiciatino Judge, Tibhoot (1856). 

An excellent provision, if the ryot can regist^ his pottah in the 
Collector’s office; but, unless the pottah be registered, the kabuliut 
will be fabricated, wW needed, by the zemindar, and the denial of the 
poor ryot will rarely protect him. 

(A).— Mb. E. Lautoub,'Judoe, 24-Pkrgunnah8 (1858). 

The great evU at present is the general resort to forged instru¬ 
ments—forged kabuliuts on the one band, foiged receipts on the other. 
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(«).—Mb. W. S. Sxton-Kabb, Officiating Judge, Jessobb (1S5S). 

(2).—Does this mean that any person producing a of any kind 

as given by a cultivator may distrain the produce of the land ? If this be 
intended, I fear that the lyot will be much less protected than was hoped 
for. To make a kabuliuP^ costs nothing; and few talukdars, zemin¬ 
dars, or others will have the sUghtest hesitation in procuring a forged 
document of this sort, if its production will enable them to sen produce 
off-hand. 


—Bengal Bbitish Indian Association {14^ F^ary 185&). 

llie consequence to be dreaded from such a state of things is, either 
that the courts will be swamped with suits for the enforcement of habum 
IwUf which, with the present machineiy, it wiU be next to an impossi¬ 
bility to get through within any reasonable period, or that the zemindar 
will betake himself to tebricating kdbuliuU to enable him, under tiie 
proposed law, to realise his just dues by process of distraint, which, in 
the generality of cases, is his only remedy. 

{e ),— BrEVD. A. Duff and 20 otheb Missionabies. 

Your Honible Court, for instance, may, in the Bent Bill, provide 
that no distress shall issue, save on the production of a ke^livU ; but 
there exists no security that forged hahalivii will not be produced with 
impunity, the only remedy of the cultivator being a hopeless litigation 
in a civil court, in which the expense or the delay would alone effect 
bis ruin. 

(/).—Me. H. C. Metcalfe, Judge op Tippeeah. 

The zemindar, to protect himself, will no doubt resort to two subter¬ 
fuges, for which a loophole is allowed him by sections IV and V. He 
will either declare that the land is khamar, nij-jote, or seer land,'' 
belonging to the proprietor of the estate or tenure, and leased for a term, 
or year by year, to a resident cultivator; or will produce a telse written 
contract or kcAvliut for the payment of specific rates of rent, which he 
will prove by perjured witnesses; and thus, in both cases, the rule will 
fail to secure the land to the ryot at the pergunnah rate. A great deal 
of litigation and perjury will be the consequence. 

III.— Beceipts foe bent evaded bt Zemindars. 

{a).~ME. H. Atheeton, Officiating Judge, Tiehoot (185S). 

If this rule be allowed, it will be absolutely necessary to allow the 
ryot to deposit his yearly rent in the Collector's hands, for receipts for 
payments are constantly refused ,* and if the ryot cannot be allowed to 
deposit his rent, his only course will be to refuse payment altogether, 
until he has had a decree given against him, which is a common practice 
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App. XI. now, gimply from the impossibilily of getting receipts from the zemindar 

— or his agent. 

Baciins iob 

BUS, 

PBi. Mfwmtd Judob, 24-Pbeounwahs (1858). 

So of receipts. What are the rabbidiy bits of pa^ as evidential 
exhibits, which the zemindar may repudiate w his ryot loigei and either 
of which is done daily? * * Again, the law should provide for tender of 
jmyment into court whmeyer a zemindar refuses to receive the rent. 
1 have cases where that is systematically g^ing on, partly to harass 
the under-tenant and oppress him with law expenses, and puiily to g^ 
a decree upon which to found proceedings on eviction. In Shahabad this 
was the method taken invariably by the Dnmraon Bajah to evict his 
mokurridars for value. Here it goes on in the Sunderbnnds, where a 
grantee is systematically adopting these same tactics to eject his ganty- 
dar; and his method is to refuse rents and institute oppressive Act VII 
suits in the collectorate, setting on foot the usual consequent civil suits. 
Numerous cases are always occurring in which the greatest boon would 
be conceded if parties were allowed to pay into de^it, to the credit of 
the zemindar, any sums the zemindar refused to receive. 


(o). —Mb. O. L. Martin, Judge, Sabun (1858). 

During my residence in this zillah and Tirhoot, I have frequently 
observed that the mode of granting receipts to ryots is not on separate 
pieces of paper in the usual form of an acknowledgment, but on a 
single slip, which is headed with the ryot's name, and below that the 
several payments made in the year are entered with the dates ; but the 
signature of the receiver is seldom, if ever, aflSxed, and the result of this 
practice, which extensively prevails, is, that when tendered as exhibits 
in suits, they are easily repudiated, and extremely difficult to prove. Of 
course it is optional with the ryots to accept an acknowledgment which 
can so easily be denied; but, in the main, they are so entirely at the 
mercy of the landlord, farmer, or agent, and often so ignorant, they can¬ 
not help themselves. The practice referred to appears to me to proceed 
from much the same sort of feeling which is often shown by proprietors 
and farmers, in their reluctance to grant" &rugs," or acquittances. 


IV.—Frauds, Perjuries, and Forgeries. 

(0).~CoLLBOTOR OF Rajshahtb (16(i Auffutt 1811). 

The alarming and distressing height to which perjury has risen in 
this country is, I firmly believe, in a great degree to be attnlmted to the 
power of distraint at present vested in the zemindars; and I think I may 
venture to assert that there are but few gentlemen in the judicial line who 
do not coincide with me in the opinion. 

(5).—Indigo Planters' Association (1866). 

This pnx^ure is regarded by different members with various depeea 
of apprehension, as a probaUe source of frauds, forgeries, and perjuries—* 
the usual instrumentality of mofussil litigation. 
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(e).—M b. H. Athebton^ OfFiciATmo Juogb, Tibhoot { 1858 ), 

Section VII sapposeg that the lyot is capable of contesting the de¬ 
mand of his zemindar. He cannot^ generally speaking, do so from his 
poverty^ and from the fact of the zemindar or ms ag^t, itiien inclined to 
be nnjust, bong able to secure any amount of evidence against the ryot* 
Nothing, in my opinion, can prot^ the ryot against oj^iression, bat the 
registration of his pottah in the collector’s office, with pennissito to pay 
the rent dt the year in one snm into the collector’s hands. 

(^....Bbmoal Bbitish Indian Ass6cution [14(k February 1859), 

Yonr petitioners wonld respeotfally beg to be understood that it is 
not from a captious spirit of opposing a beneficial measure that they 
have been induced to offer these remarks, but from a sincere conviction 
of the unnecessary hardship, not to say injustice, which the proposed 
law is calculated to entail upon the landkolder»f and tie encouragement it 
cffert to per^rv and forgery ^ which your petitioners conceive will be effec¬ 
tually checked tiie exc^nge of pott^ and kabuUuU were directed 
to be made with the knowledge of the collector of the district, in the 
manner suggested ly your petitioners. 

(The Association hinted thus mildly that perjury and for¬ 
gery were ordinary weapons of offence and d^ence in the 
Mgation between ryots and zemindars.) 

(e).—B bv. a. Duff and 9 othbb Missionabibs March 1858 ). 

Perjury has almost ceased to be regarded as morally wrong; it con¬ 
stitutes the stock-in-trade by which numerous witnesses for hire subsist. 
The impunity and success with which systematic perjury and the forgery 
of documents are commonly practised, tend to encourage the already too 
prevalent habits of falsehood and deception among the great body of the 
people; and, as a necessary consequence, justice is now constantly mocked 
and defeated, or the powers of the law are used, without remorse, as 
engines of oppression and extortion, through the infamous arts of the 
traders in corruption. 

14—Stjmmaet. 

Rev. a. Duff and 20 otheb Missionabibs {April 1857 ). 

Year after year the condition of the tenants appears more and more 
pitiable and hopeless. Your petitioners are compelled to add that other 
evils increase the wretchedness of the condition to which a tenant is 
thus reduced. The village chowkidars are the servants of his landlord; 
the Government police are corrupt, and he cannot vie with his landlord 
in purchasing their favour. ^ * Superadded to the evils the cultivating 
classes endure from a corrupt and inefficient police, and an administrar 
tion of civil and criminal justice which confessedly requires extensive 
improvement, they are liable to be constantly harass^ by the conflicting 
and unsettled claims, either of oontending shareholders of joint estates, 
or of contending neighbouring proprietors; by the severe laws of dis¬ 
traint and arrest; by the power m their superior landholders, whether 

t 
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Apf. XL zemindarsormiddldmen, to compdpenonal Attendance at their pleasure; 
, by illegal exactions; by the unfixM nature of their tenures; and by 
-t”* the prevalent custom of refusing both leases and receipts. 

Pin.l4,eoDtd. , 

15. It appears from this Appendix that the period from 
1798 until near 1859 may be characterised as a period of 
lawlessness of zemindars, who corrupted, kept in their pay, 
or controlled the police; harboured dacoite and employed 
club-men who kept ryots in terror; abused the Evftm and 
Fmjum Begulations, aud the zemindar*s power of summon¬ 
ing ryots to their cutcherries; gave incomplete pottahs and 
receipts for rent; used for^ kdbulyuts; had recourse to 
frauds, perjuries, and forgeries: All this was not done per¬ 
sonally by the zemindar; the greater part was done by 
middlemen and subordinates; hut the result was the reduc¬ 
tion of the ryots into absolute subjection to zemindars. 
Act X of 1859 was then passed with the Tiew of protecting 
the ryot; hut it required from him proofs of right which 
could have surviyd this period of lawlessness only by a 
miiade. 
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ZEMINDAB8 AND ETOTB, IN TH£IB,>;; RELATIONS AS LAND- APP. XII. 
LORDS AND TENANTS, AGOORDINO TO REPORTS PROM 1871 
TO 1876. 

1. The land revenue, as fixed at the decennial settle- 
ment for Bengal, Behar, and Orissa (excluding the Cuttack 
division), was as follows:— 


Fan. S. 

Admlniatntton 
Report, 1872>7S, 
Fart II, page 71* 


1790-91 

1671-72 


Bengal 

Bb. 

2,82,78,541 

2,65,04,775 


Behnr. 

Ba. 

63,09,181 

97,04,091 


Total. 

Bb. 

2,85,87,722 

8,52,08,866 


Sicca. 

Bb. 

2,68.00,989 


IncreaBe 


22,26,234 43 , 94.910 66,21,144 


2. The settlement embraced, roughly speaking, the tracts 
of country now comprised in the divisions of Burdwan, the 
Presidency, Eajshahye, Dacca, Chittagong, Patna, and Bhau- 
gulpore. It also comprised part of the Hazareebaugh and 
Maunhhoom districts in the Chota Nagpore division, as well 
as Julpigoree, Goalpara, and Cooch BeW, which are now in 
the Cooch Behar division, but which then formed part of the 
Eungpore CoUectorate. The revenue of the districts in the 
Assam and Cuttack divisions, and of the districts of Lohar- 
dugga, Bingbhoom, Darjeeling, and the Bhutan Dooars, for 
1871-72, has been excluded, as none of these districts were 
covered by the settlement of 1789 to 1791. 

8. Some additions were made to the revenue demand 
when the zemindars were relieved of police charges, and other¬ 
wise; and in 1824-25 the demand had risen to Company’s 
Es. 2,98,62,021, being an increase of Es. 12,74,299. Af^ 
that period the revenue expanded as resumptions of invalid 
revenue-free tenures proceraed under Eegulation II of 1819. 
In 1828-29the current demand was Company’s Es. 8,04,27,770. 
Eighteen years ]Ater(]n 1846-47) it had risen to Es. 8,12,52,676; 
ana after this periM a fresh and very marked ^hancem^t 
ooouzred, bringing the demand in1848-49up to Es. 8,40,96,605. 
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App. XII. During the three years 1847» 1848, and 1849, no less than 
6»198 estates were added to the revenue roll by resumption; 
and the revenue was otherwise swelled by escheats, the assess- 

_ ment of lands brought to light by the Survey, and reset- 

piut.8.«ontd. tlements of Government estetes. After this the demand 
remained almost stationary up to 1856-57, in which year it 
appears at the slightly reduced amount of Es. 3,37,38,783. 
In the following year it rose to Es. 3,39,10,362; and from 
that time there has been a steady expansion, interrupted in 
the year 1866-67 only by the famine, up to Es. 3,55,34,022, 
which represented the current demand for 1872-73. 

4. The increase up to 1846-47, when the revenue amount¬ 
ed to Es. 3,12,52,676, was Es. 26,64,954. The expenditure 
in 1874-75-76 for the Bengal famine amounted to 6| millions 
sterling, interest on which at 4^ per cent, amounts to 
£292,500; so that the whole of the mciease down to 
1846-77, and a portion of the subsequent increase, have been 
lost, leaving the increased charges of administration since 
1793 to be met from the remaining revenues of the province. 
One object of the permanent settlement was to secure in 
a rich landed proprietary, a provision against famine; instead 
of that, the famine expenditure saved many zemindars, 
among a class that is enriched not only by all that can be 
extracted from ryots on the scale in other pai^ of Bengal, but 
by a great deal more than is extracted from China through 
Adminirtntion the oplum rcveuue. In the Administration Eeport for 
KrWwS 1875-76 it was observed: “ Without the relief afforded by 
Government to the famishing people, there must have been 
some serious ffbilure in the land revenue, and (what would 
have been a very great evil) some extensive transfer of landed 
property and ruin of old families. One counterbalancing 
advantage, then, of the heavy relief expenditure incurred by 
GU)vemment, was this, that &e great interests pertainmg to 
the land revenue were preserved intact.’* 

I. The land revenue assessed in the last oentorjr, when the con¬ 
ditions of the counfay, and the relative capabilities of dlffraent districts, 
were vastly dilEerent from what they now are, bears no sort of propor¬ 
tion to the present value of the land; while in some places the revenue 
may still amount to a tolerable assessment, in others it amounts to no 
more than a very small quit-reni The total rental of each estate may 
be to fhe revenue in the proportion of 8,10,50, or 100 It is evi¬ 

dent, then, that the land revenue oould not be taken as ai^ guide to an 
assessment upon landed property; mi the coning, the value of the pm- 
perty and the free income the proprietor are in the inverse ratio to the 
amount of the assessment. 
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II. The Bengsl Rood Gen Act of 1871 is a measaie whidi pro¬ 
vides for ihe valuAtion of the lands and of the various ri^ts to the landj 
and for the record of the holders of Hiese varioos rights. It then estab¬ 
lishes lo<»l bodies for determining the esq^enditore, and striking a rate for 
the year to meet the neoessaiy eiqienditure on the whole imrboTable jno- 
perty of the district. This rate may in no case exceed one-half anna in 
each rapes of the net profits ot the landholders and other owners, 
that is, about three par cent. The yaluation is to last for five years, and 
to be subiMt to revision at the end o^ that period. 

III. ^e zemindars are bound to ren^r an account of all rents 
receivable by them from thrir under-tenants, it being provided through¬ 
out, in addition to penalties for false returns, that no rent not returned 
shall be recoverable by law. When the zemindaris returns are received, 
if, as generally happens, their immediate tenants are sub-holders, supe¬ 
rior to the cultivating ryot, the same process is gone through wi^ the 
sub-holders ; th^ are required to ^e a statement of holdings under 
them, and so on, it may be through several gradations, till the actual 
lyot is reached. 

lY. In regard to cultivating ryots paying less than Bs. 100 per 
annum, no attempt is made to distinguish between the different classes 
of ryots possessed of more or less beneficial interest in the soil. It is 
not sought to make an actual rack-rent valuation of the soil, but only 
an account of the rent actually paid. 

V. The Road Cess Act proems on the principle that half the rate 
is to be paid by the occupiers, that is, by tiie ryots, and half by the rent- 
receivers, each according to his own share of the profit. On the supe¬ 
rior holders is also imposed the duty of collecting the money due from 
those under them, and paying the whole in a lump for each estate. A 
valuation roll of each estate, and of the district, being completed, and 
the rate for the year being declared, half of that rate be published as 
the rate payable by the ryots. The holder immediately above the ryots 
will collect from them the half-rate, and pay to his superiors the full 
rate for his holding, lees half-rate on the rent or revenue receivable 
by the superior; and each superior holder will pay to his own superior 
in like manner, till the zemindar holding direct of Government pays the 
whole rate on the whole estate, less half-rate on the share of profits which 
goes to Government as land revenue. The effect is, that each holder 
passes on the ryot’s half-rate, with a half-rate paid by himself on his own 
share of the profits. 

YI (a), ^e provirion which throws half the rate on the ryot is one 
which caused to the lieutenant-Govemor much doubt and hesitation at 
the time—-he may say extreme doubt and hesitation; and he has been 
subject to a recurrence of doubt and qualms of coi^ence on the point 
ever since. Among other reasons to which he yielded (with recurring 
spasms of doubt) was the following: 

(6). The law allows the proprietor to sue for enhancement when¬ 
ever &e productive powers ol the land, or the value of the produce, have 
been inenased by any means other tiran by the labour, or at the expense 
of the ryots. Now, if the roads and canals made by a local assesament 
on the proprietors open up the country, render it more easy to bring pro¬ 
duce to market, and so increase the value of agricultural produce, it will 
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follow, in law and lo^c, that the proprietors will be entitled to an enhance* 
ment of rent on that ground. Either, then, the ryots will haye to 
submit to an increase of rent, or there will be given to tiie zemindar an 
'additional incentive to that process of general enhancement by litigation 
which, in the Lieutenant-Governor’s jimgment, is of all things most to 
be deprecated in the interest of all pi^es. view which nnder these 
circumstances he has taken is, that it is really better for the ryot that the 
law should step in, and by a summary rule make that adjustment which 
would otherwise follow by a long and difficult process. We now say to 
him: " Improvements are about to be made by which you, the ryot, will 
benefit as well as the proprietor, and on account of which, if they be 
made by the proprietor, you would be liable to an enhancement of rent. 
Instead of allowing that process to go on, we will impose on you a very 
light rate, which we believe that you are able to pay j the expense of the 
improvements will be divided between you and the proprietor; they will 
not be improvements made otherwise than at your expense, but your own 
improvements in the expense of which you have shared ; and thus by so 
sharing now, you will avoid the liability to consequent enhancement 
hereafter.” It is thus that the Lieutenant-Governor justifies the 
imposition of the half-rate on the ryots; he may be right or he may 
be wrong, but of this he is sure, that on the whole question he has been 
actuated, and he believes that his Council have been actuated, by a regard 
for the interests of the people at large. 

5. The niimher of estates and tenures of all sorts, .valued 
for the road cess according to the latest returns in the 
Administration Eeports to the end of 1876-77, including 
sub-tenures, but excluding ryots’ holdings, is as follows:— 


Brkgal— 

Ettsteni DistriotB 
(only Daces Divi¬ 
sion) ... 

Western Districts ... 
Central Districts ... 

Bihab 

Obissa 

LohardngjfSi Essarce- 
bsngb, lUiinbho(«u.. 


Number of 
estates 
valued. 

Number of 
tenures 
valued. 

Total of 

Yaluatiov kadi op 

Bovenae 

of 

dlitrlct. 

Paying rev¬ 
enue. 

Paying 

rent. 

Estates. 

Tenures. 

EsUtes. 

Tenures. 

Over 



B8.100 



Bi. 

Rs. 

Rs. 

Bs, 

and 

Be. 

and 






100. 

under. 


under. 






4^670 


81,988 

6,31,673 

1,08,129 

6,63,604 

8 

i 

2,00,46,131 

61,08,916 

4»673 

1SJS98 

10,068 

1,43,201 

18,169 

1,68,260 

1,84,90,626 

1,80^901 

77,93/117 

6^187 



1.7^810 

ssjm 

1,91,886 

8,66,66,868 

1,77/0,681 

86,86,940 

15^630 

1,84.258 

62.461 

8,46,689 

1,49,888 


7,36,74,728 

6,07.34,613 

8/V,SS,87S 

14»B76 

41,648 

24.468 

88,146 

68,784 

112^606 

4,98,69,808 

8,88,01,476 


2.825 

28,487 

8.«70 

81,621 

81,818 

34,091 

40,16,180 

14,98,681 

17,38^946 

268 

1«164 

4,236 

60,646 

1,488 

84,881 

87,41^869 

86»8e,894 

8,01,101 

36»6B9 

2,05,767 

88,626 

1,018,108 

2,41,846 

1,099,728 

18,07 At20 

7,97^6,018 

iJUJSSfia 
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The demand for the road oess on lands and thines aanonnted App. XIT. 
for 1876-77 to Bs. 28,65,506, and for the cess year 1877-78 Conniov e* 
to Rs. 30,68,845. Besides this, the demand for the PuhUc •” 
Works road cess for 1877-78 amounted toRs.. 84,99,884. 
liie number of estates in ^ngal and Behar raying revenue 
to Govonunrat Iw^ classed as follows for 18y2-73 



Bstatei upward! 
ofSSOaetes. 

Bstates 

under 

Total. 

Sylh6t tei 

Tirhoot 

870 

SOOaerM. 

53,868 

63,938 

... 980 

12,452 

13,482 


1,650 

65,820 

67,870 

Behar (remainder) 

7,281 

7,449 

21,057 

61,043 

28,338 

68,492 

Bengal (do.) 


16,280 

137,920 

154,200 


In 1877-78 the total number of estates was 146,380, a num¬ 
ber of estates in Calcutta having been merged in the books 
as one estate in 1876-77. Of these numbers of estates many 
belong to one proprietor, so that the number of proprietors 
is less than the number of estates. 

6. I. With respect to the valoations thus obtained for the road cess, 
we must remember that, as has been said, we have not sought to press the aMo. 

screw as tight as might be possible, o. this the first valuation. We have 
been content to get a good approxinu'^^ion to a full valuation, trusting to 
the second valuation five years henc. to render the result more exactly 
complete. In addition to the general disposition to under-state rather than 
over-state values, and to the possible under-valuation of small estates sum¬ 
marily assessed, it must be understood that, actual rents only bmng ren¬ 
dered, all persons classed as ryots who hold at fixed rates, having occu¬ 
pancy rights, or being otherwise in any d^tee privile^ or henefidal 
tenants, are assessed o^y on the rent they pay, not on the rack-value. 

So &r, then, as any ryots pay short of rack-rents, tiie valuation is below 
the outride valuation. 

11. Taking all things into consideration, we may say that probably 
the land which has given an assessable rent-roll of sometiiing nuue tium 
three times the land revenue, is luobably worth 'four or five times the rev¬ 
enue, especially if we take pennanently-settied districts only. The few 
not permanently settled pay a higher revenue in propor&n than the 
others. 

7.—'Me. B. B. Chafkan {3rd Jwm 

I. As a mattw Heb, the State resources whidi wme given iq> in swt. 
179$ are not now, and have not for many years bemi, accumulated in the 
hands a few wealthy individuals^ who pass their time in selfish and 
oardess luxury, but are aistribated among a very large number of persons. 

19 
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II. From statements whidi 1 have seen made, not without authority, 
and in places where error and ignorance on such subjects are not to ne 
expected or assumed, 1 incline to think that I shall cause some astonish¬ 
ment when I assert, as I do without fear of contradiction by any one 
who is really acquainted with the facts, that the zemindars of Bengal are 
not, as a body, weslthy men. There are aome rich men amongthem, afew 
vety rich men, but the balk of the class are men of very limited incon^, 
and too many of them of embarrassed circumstances. 

III. I tb^ it very likely that not one-fourth of the primary pay¬ 
ments of the cultiyat(m reach the Government treasury, and that me 
proprietors of the land in Bengal divide among them a profit of at least 
£10,000,000 a year. But this is distributed over an immense variety 
of t^ures, from the ryot with a right of occupancy, who, it is probable, 
ordinarily does in practice enjoy some beneficiary interest, to the Bajah of 
Burdwan, or the ^jah of Durbhunga. 

IV. Ilie settlement has, 1 repeat, so worked (not, I think, dis- 
advantageously), that the accumulation of immense properties in the hands 
of individuals is not common. The vast majority of the estates for 
which revenue is paid direct to the Government are petty properties, and 
the larger ones are almost all so charged with snbordmate tenures of a 
more or less permanent character, as often to leave the so-called owner 
with only a moderate annuity. 

8. illegal levies by the zemindars may be divided into two classes— 

illegal transit and mar^t taxes levied from the general public, and 
illegal cesses levied from the agricultural ryots by their landlords, in 
adcution to the legal rents. In the original settlement, certain items 
classed under the general name of " sayer'' were included in the assets of 
the zemindars; dues levied on produce brought to market, tolls taken on 
boats passing along rivers, or on goods landed and shipped, and so on; 
but these princes having led to abuse, it was determine to abolish and 
prohibit them all, and to give compensation to the zemindars who had 
profited by them. A Begulation tor this purpose was passed in 1797, 
and thenceforward all sutm collections were strictly prohibited. All dues 
on transit and purchase and sale were declared to be illegal, and forbiddep 
under penalty of confiscation of the estates of those who contravened 
the law. It was specially enacted that no dues whatever were to be 
levied on markets, saving only regular monthly or annual rents fm shops; 
and for the market dues, as wdl as for all other collections, full compen¬ 
sation was given. Yet.it turns out that these enactments have been 
wholly set at defiance; dues on goods brought for sale are levied in 
almost every ibarket in the conntiy. One case has come to light near 
'Calcutta, where the proprietor to this day draws from Government annud 
compensation for his sholished market dues, but has only moved his 
market to a'short distance, and there levies the dues just the same. 

I. The agricultural cesses consist of various dues and <diaiges 
levied from the ryots, in addition to the recpilar rent, and gener^y in 
proportion to the rent. The permanent settlement regulations positively 
proubitedall such duties, atnctly confining the zemindars to the oustom- 
aiy rent proper; but in this, as in other things, these laws have been 
wholly set at defiance in modem times. The modem zonindar taxes 
his ryots for every extoavagance or necessity that circumstances may 
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■ng g flgfcf 9 $^ pradeoaBHon taN^ thsm in tiie past. ' He will tax them Ap^ XIL 
for the ea^poit of hie agents of variona kinds and degrees; for the pay- ^ ^ 77 - 
ment of his inoome tax and his postal oess; for ths purchase of an 
elephimt £(» his own nae; for the ooirt of the statkmery of his estaUidi- 
ment; for the cost of printing the forms of his rent receipts; for the 
payment of hia lawyers. The wiilhnnui gives his milk; t& oilman his 
oil; the weaver his elothes; the oonfectioner his sweetmeats; the fisher¬ 
man his fish. The zemin^ levies benevolences from his ryots for a 
f^val, for a religions ceremony, fpt a birth, for a marriage; he exacts 
fees foom them on all change their hol^gs, on the exchange of 
leases and agreements, and on all transfers and sales; he imposes a fine 
on them when he settles their petty disputes, and whra tim police or 
when the magistrate visits his estates; he levies blackmail on them when 
social scandals transpire, or wihen an offence or an affray is committed; 
he establishes his private poand neur his cntcheny, and realises a fine 
for every head of catUe that is caught trespassing on the ryots' crops. 

The as these illegal cesses are called, pervade the whole zemindwi 

syston. In every zemindari there is a naib; under the naib thwe are 
gomashtas; under the gomashta there are jnyadM, or peons. The naib 
exacts a hiaabanat or perquisite for adjusting accounts, annually. The 
naibs and gomashtas take their share in the regular abwaU; they 
have their little abwaba of their own. The naib occasionally indulges 
in an ominous raid in the mofussil; one rupee is exacted nom every 
ryot who has a rental, as he comes to proffer his respects. Collecting 
peons, when they are sent to summon ryots to the landlord's cutcheny, 
exact from them daily four or five annas as summons fees. 

II. In most districts there are cesses peculiar to the distriet; in all 
districts it must be said that tb^''e exactions largely prevail. It has 
been found that they are real.^ ahnost quite universal, the only 
difference being that in some p' «oes and in some estates they are levied 
in greater numbers and amonoty and in less numbers and amount in 
others. 

III. In Nuddea there is a small hamlet of ten or fifteen house¬ 
holders, men neither of substance nor yet of exceptional poverty. The 
zmiindari gomashtas proceeded with their peons to this vilmge during the 
inundation 1871, and, apportioning on an average their requireinente 
at three annas to every rupee of rental, demuided a benevolence of 
Bs. 64-2 as the sum of various kinds of odimifo. This amount was 
actually realised; yet the ryots did not complain. They never would 
have complained in this case had the zemindars allowed matters to stop at 
this point. But the zemindars ventured, within three or four days aftar 
the realisation of this amount, to impose anothw oess forty rupees 
noon this petty village, as its contribution towards the marriage expenaee 
of the daughter of one of their own number. Yet even in these 
stnite the ly ots exhansted every means of complying with the additimud 
exaction, sowed indigo for the planter, and they applied to 
him for asristanoe, bat in vapn; they besonght their malmjim for the 
mon^, bat frnitiesdyj and o^ aa a last resonree petitioned the 
mag^sMe for redress* 

IV. This case waa etpeciaSy r^rortsd by the Boud ef Be^ue to 
Government. The Board obferved: ''Urn eaae semna to prove the 
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An. Xn. . unmerciful manner in idiich nnautiiorued oesBes are demanded; tiie laar 
luaTT ^ ^ oppressed royts, which induces them to comply witii Gt^retBsiTa 
uMMoim theille^ty of which they may he awara, and the extreme 

Ffen.afloiitd. difficulty of obtaining any adequate TMress $ and to show oonolusnrdly 
that some means should be afforded to the Govenmwnt to tffieck the 
rapimity of the zemindars and tiieir agents, and to afford protection to 
their victims 

y. It has hem the ryots' immemorial practice to pay these nbwais, 
andthqrpay accordingly; they p,y because they have always paid, 
and because in the long run it mTolves less tr<mble to pay than to 
refuse. Upon a full reidew of the matter, the Lieutenant*Oovemor 
came to the conclusion that the system of these exactions was now in 
such universal vogue, was so deeply rooted, and so many social relations 
depended thraeon, that it became a question whether it was desirable that 
Government should, by any g^eneralor veiy stringent measiues, interfere 
to put a stop to them. It was at the same time made thoroughly dear that 
the Government, in hesitating to adopt severe or extreme measures, in 
no degree recognised or legalised those cesses. Illegal, irrecoverable 1^ 
law, and prohibited by law, they must,’ it was said, remain; but it was 
deemed tW it would perhaps lie better, under all the circumstances, not 
to interfere, except in extreme cases. As the people get better protected, 
better educated, and better able to understand and protect their, -own 
rights and position, things would, it was fdt, no doubt to some extent, 
adjust themselves. At present the people certdniy prefer to pay moderate 
cesses to an enhancement of rent. 

VI. In Orissa, however, the case is in many respects different and 
worse than it is in Bei^al. Not only has it been established that illegal 
exactions have there been carried te a monstrous point, but the inouiries 
on ihis question, and the separate inquiry regarding remissions of land 
revenue specifically granted % Government on account of the famine of 
1866, on the exj^ess condition that ihe rents of the ryots should also be 
remitted, show conclusively that, as a rule, the zemindam did not give tire 
benefit of either the remissions or the advances thcgr recrived to the 
ryots, but continued to collect their rents. Farther, m some parts of 
Orissa at any rate, the Government settlmnent made dir^ with 
the hereditary ryots has been utterly set at nought; the Government 
leases have l^n taken from the ryots; the rents fix^ by tiie Govern* 
ment officers have been increased many fold; and the main object bf 
the extension of the settlement for a fresh term of thirty years after 
the famine, vis., permitting the ryots to hold on at the old settlement 
rates, has been utterly defeated. 

VII. For the rest, the papers showed most oonblusively, in the 

Lieutenant-Governor's opinion, the utter failure of the system adopted 
in Orissa of making a minute and careful settlement of tbie rights of all 
parties, and then leaving the settlement to itself without the supervision 
of Government, and tiie machinoy of tehsildars, canoongoes, and 
village accountants, ly whidi such settlements are worked and carried 
out m oilier provinees., Nowhere was the settlement more carefully 
made, or made in ffXAta detail, tiian in Orissa; perhaps nowhere wore 
the stetus and of the ryots so wdl protected m theory as in 

Orissa; yet we find, after the expuy of a thirty-years' settlement, during 
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trhuli no umual or pmodical were filedi and the lettlemeiit App. XII. 
records were in no wayoarried out,mt this whde srstem of leocnd and — 
protection hare utterly ooili^sed/the records have oecome waste-paper, 
and the xy^, snppoNd to be so well protected, are anumgthe most™* 
oppressed in In&. The papers brought home to the Lieatenant- pm- a 
wTemor most strongly that, so far at least, the settlement shonM be 
immediately revised, * ^ and that it should be revised at the eipense 
of tiie zemmdars, as tbe Commissbner proposed. 

O.'^Bbht Laws and ENHAircEHSHT of Birt. 

I. AdmmiitraUon Beporif iS78-75.—‘The general provisions of the Admisiitntioik 
Begnlations of 1798 were in favour of the tmant. The Ibeoiy of the 
permanmit settlement was to give to all under-holderB, down to &e ryots, 
the same securily of tenure as against the zemindars whidi the 
zemindfff had against the Government. Sul^holders of talooks and 
other divisions under the zemindars were recognised and protected in their 
holding, subject to the payment of the e^bhshed dues. As resp^ zeobidtnr pow 
the ryote, the main provisions were these: all extra cesses and exactions 
were aboHshed, and the zemindars were required to specify in ^ting the 
original rent payable by each ryot at the pergunnah or established rates. 

If any dispute arose regarding the rates to be so mitered, the question 
was to be "determined in the civil court of t^ ziUah in which the lands 
were situated, according to the rates established in the perguimah for 
lands of the same desmiption and qualify as those respecting which the 
dispute arose." It was further provided that no zemindar should have 
power to cancel the leases, except on the ^und that they had been 
obtained by collusion at rates below the established rates, and that the 
resident ryots should always be entitled to renew pottabs at these rates. 

In fact the fixify of tenure and fixify of rent rates were secured to 
the ryots by law. It has already been pointed out that provision was 
ma^ for canoongoes and putwaries, an object of whose appointment 
was declatod to be " to prevent oppression of the persons paying rent.'' 

On beluilf of tlm ryots it was a record of rights only tlmt was want¬ 
ing. The status that was designed for w tenantry was, however, 
much impaM, and in g^t part destroyed, fy the great powers sub- 
sequmiify given to zemindars undm* the old kufkm (sevmith) aa^ 
punjurn (fifth) B^^tions, with a view to enable toem to realise their 
rents.* 

n. Mr, Buehland, Commktmner tf Bwdmn, l^-y3.—-Prqm oamm to toM ^ 
the exjaessions as to public opinion which will be foimd in the distn<d pl^i^ 
rqKvts, I thinlr that it is diown that the trial of rent suits in the dvil 
courts isa miatoltft. I lliinlr fliiif. it wss too great and sudden a transi¬ 
tion from the other extreme of kuftmm and /we/aai, whi^ once house¬ 
hold words, will soon have to be eiqplained to the inquisitive rising gen¬ 
eration of ryots. Under the h^Um process (Beguiation VII of 1799) 
the person of the ryot could be seized; und er tiie piujum process 
(Beguiation V of 1812) hb prtmerfy could be distrain^; and in either 
case the raidoeedingB commenced )fy a strong presumptkm, equivaleiit to 
a knock-mwn blow, against the ryot. It inay not be gene^y known 
that the Beguiation of 1799 was enacted in order to save the perpetual 
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App. XII. ietUementj the existence of which was then imperiled 1^ the acesiive 
j. independence whidi the lyots enjoyed; for, although it is now t^ 

vowmmn costom to BUT that the lights of the xyots were not properly protected in 
*** the perpetual settlement, it turned out at the tima that th^ could 

paii.s,ooiitd. such good care of their own tights, that the amnindars could not ocdkct 
their rents from than until the Gopemment to the rescim of the 
zemindar, ^ made the t]rotB hahle to arrest for d^ult of payment of 
rent. ^ It is, I fear, a nrbtake to have gone so &r and so quicuy in the 
opposite direction; and I have looked in vain in the published records of 
the Bengal Legislative Coniicil debates for any sufficient cause there 
shown ^ the substitution of the ordinary form of suit for tiie old 
summary suit. .From ^ very nature of the case, where almost every 
thing depends upcm a ripmung cn^, a summary trial is necessary, or 
the onty thing worth fitting for have vanidied. 

Ilu LieuiiMnUQovemor.'^lSx, Buchlaad recites the history and 
^ present situation of the Bait Lmt. His Honor fears that it is the fact 
that the status designedfor the ryot by the Begulatimi of 1793 was 
much impeired, andm grttt part destroyed, by the great powers subse* 
^uently ^ven to the zemindara under the old k^fUm tsApwi^nm regula¬ 
tions, with a view to oiable them to realise thor rents. As Mr. Bud^- 
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land truly describes the process under the law of 1799 and that of 1812, 
the ^ceedings began in l^h cases by a strong presumption, equi^ent 
to a knock-down blow against the ryot. The law of 1859 reduced' the 
powers exercised ly the zemindars themselves, while it increased the 
grounds of enhancement, and afforded the tem^y of a summary pro- 
0 ^ before Deputy Collectors, who were, however, often vey insuffi¬ 
ciently qualifira. ^ Bent suits are now transferred to the civil courts; 
thy are better tried, and the rights of the ryots are more respected than 
they were; but, on the other hand, there certainly seems now good 
ground of complaint that there is difficulty in quickly realising undis¬ 
puted rents by legal process. 

10. I. Last in the scale come the ryots. There can be no doubt 
that it was the intention of Lord Cornwallis and his advisers to give to 
this class also the benefit of his famous settlement. Although it was 
not found possible, as at first intended, to record all individual rights, 
the clearly expressed provisions, that the zemindars should not take more 
from the ryots than the established rates of each pergunnah, and should 
not eject mem, seem distinctly to confer on the ryots permanency 
tenure and general fixity of payment. For seventy years the only ground 
of mihanoement recognised by the Oiorts was, that particular ryoto were 
mying rates urceptionally low and under the establiued and legal rates. 
Bven as respects such ryots, the courts had held that possession at the 
same rate ox rent for twenty yean, before the settlement gave a right to 
hold at that rate for ever, however low it might be; and Act X of 1859 

so tor extended this .right, that all who have held at the same rate 
rince the settlement are entitled so to hold for ever. In theory, there¬ 
fore, the ryot of the time of the permanent settlement has by law 
as permanent and fixed a tmrare as the zemindar; and the law has fur¬ 
ther protected him against the difficulty of proving his holding by 
providing that, if he can prove a holding at auniform rate for twenty 
yean, he shall be presumed to have held from the settlement, unless the 
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oontiary be proved. Bat in practioe tba« aie several difilcalties. Afp. XU. 
Tbe knowledge of a right to bold at fixed latei^ in a oonntiy where till 
then no payments, superidr or inferior, had been fixed bqrond the reach 
of despotic interPerenoe, bnt slowly reached the lower desses of the ”»*”**• 
people; the semindan, themselves in those davs highly assessed, a8Pi«>UL«ntd. 
peace and prosperity increased the xesontoes cl the ryots, irr^gnluiy 
pressed eithm for increased rents or for various nnanthoriaed extra ceases 
and benevolences, bach as in India constantly crystallize into fixed 
payments, and mimy compromises were made under which Ihqr were 
MOj^ht off by somewhat increased payments, ^e holder cf the most 
andent tennre may any day find his fixity ntteriy destnyed by the 
exhibition in his zemindaris books of some small nnexplBined varieties 
in his actnal payments in tbe time of his grandfather, fifty at sixty ^rears 
ago. The case is also freqnent in which hddingB are dedared variable, 
not because the rent is shown to have varied, but because ^e hol^r 
cannot give that amount of proof of twenty years^ unvaried holding, which 
satisfies the local courts. So great is the unreliability of evidence, as 
it is taken in this oonntiy, that many judges consider oral evidence 
always worthless, and documentary evidence gradually wors^ Except 
in the case of those men who have already successfully run the 
gauntlet of all the courts, it may be said that ^ most pai^l uncer¬ 
tainty exists, whether each man is proprietor of valuable land or a 
mere tenant. In some districts there axe many ancient and valuable 
ryoti-tenures at fixed rates, but in other parts of the country all depends on 
the tendency of the litigation, mncb of which is yet, we fear, to come. 

II. The remaining class of rights is that of those ryots who have aiRht of oeea. 
right of ooonpancy, but not right of holding at a permanent fixed rent. |gg* v“,w >sun- 
Till the passing of Act X of 1859, the only standard of enhancement 

for these men was that of the peigunnah rates, which had become 
exlromely vague and ill-defined. By the last-mentioned enactment, the 
principle was introduced that these ryots riiould be liable to enhance¬ 
ment of rent on account of enhancement in the value of the produce 
of their lands, arising from causes other than their own industry and 
improvements. It has been ruled by the highest court that this en¬ 
titles the zemindar to enhance in pr(q)ortion to the increase in the 
market value of the staples of production; and the effect is, so far 
to put the ryot somewhat on the footing of a permanent holder on a 
fixed com rent. If adequate machinery be provided for working out this 
principle, it will admit of a tenure beneficial to a considerable degree; 
and we ^nk that such machinery should be provided something after 
the fashion in vdiich the fiars ** prices are struck in Scotland. 

III. This, however, is not all. !^e old provision for enhancement 
to the rates payable Ity the same class of ryots, for lands of the same 
class, still remains aa an additional instrument of enhancement, and tbe 
pergunnah rates having much fallen into desuetude, there is stffl much 
uncertainty, not yet fully dealt with judicially, on the question nhat 
constitutes a data ^ rydt; while the provision to save impioyemento 
effected by a man’s own labour and m<mey not being introduced into this 
clause of the law, it is .still doubtful whether a man who by his own 
indnstiy has converted barren land into first class garden land may be 
charged first daas rates. 
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ly. AH these uncertainties are rendered doubly harassing by the 
farming i^stem^ under which the profit of the &rmer largely depends on 
Buooesi^ enhancement. 

Y. Qn the whole question we can only here say that the great neces¬ 
sity of Bengal is to render cortaiu and definite the rights in the land, 
aid thus to enable a man with mon^ in his hand to deal confidently 
with some one person as the absolute owner of at least the imMim 
viile over the field which he wishes to buy. At present there are eo 
many various interests, and so mndi uncertainty x^^ing all, that 
most dealings in land are a species of gambling, and comparatively few 
have an interest so complete am secure as to enable them to improve 
with prudence, if otherwise willing to do so. 

11. At the time of the pennaiLent settlement, when the 
rights of the ryots were destroyed, the blow was initiated by 
the scantmess of the population compared to the land, which 
drcumstance made it the interest of zemiodars to attract 
ryots to their estates. In the present day, dreumstances are 
reversed. In the Admimstration Report for 1871-72 it was 
observed as follows:— 


AdniMitnUm 1. If wc eliminate the exceptional tracts of hill, waste, marsh, and 
jungle, we dmll find that the districts, and parts of districts in the plains 
which are without special drawback, cannot average less than about 650 
souls per square mile—say one person per acre of gross area. In the best 
distri^ we can hardly allow less tW 25 per cent, for rivers and 
marshes, roads and village sites, and other areas for any reason uncul- 
turable or uncultivated. Say we have 75 pmr cent, of cultivation, 
or three-fourths of an acre per head; we may allow one-third of that 
for products other than the food of the population—oil-seeds and 
fibres, indigo and opium, and commercial expo^ of all kinds, including 
a large export of as well as the dress and luxuries of the people of 
the country. The result will be that we can hardly have more than 
half an acre per head devoted to raising the food of the mpnlation. 
If this be comiMu^ with the average given to raise food by agri¬ 
culture and grazing in England, and the quantity of food importm there, 
it will probably be found ^t, deficient as may oethe Indian agriculture, 
it supports more people from the same breadm of cultivated land than 
any European countries. 

II. On the other hand, this scantiness of the land, mmpared to tiie 
population, suggested the great sodal difficulties which may arise if 
population much further increases. * * * 

III. No statement of occupations has yet been received, but one 
thing is very plain, eis., the eztramdinary absence of lai^ towns. 
!nie population beyond Calcutta and the suburhs seema to be almost 
wholly rural. Fktm has 169,000 people, and there are a few second-rate 
towns in Bdiar. In Bengal proper, ^ largest town is Dacca, 69,000. 
The supposed great city of Moonihedabod, w seat of the Nawab Nazim 
and his numerous followers, even inclnding some outlyii^ places not 
properly in the city, has only 46,000 souls; and there u not another 
town above 31,000, and sca^y a dozen averaging 20,000 each. 
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Rttngpore, the capital of the great district of Rungpore, contains 6,100 Afp. XIL 
souls, and Jessore 6,162; each of these disiaricts having a population 
over two milUons. 

Mr. Beverley, in hk account of tlie census of Bengal, 
observed that ontade Calcutta and its suburbs there are pro¬ 
bably not mote than half a|doaen towns with a population 
of 50,000 inhabitants; and even of these the boundaries 
sometimes include lam rural tracts, and some of them 
might more justly be cteseiibed as groups of villages formed 
into an union for munidpal purposes, than as towns in the 
European sense of the word. 

12. From these extracts it aj^^ears that population is press¬ 
ing on the means of subsistence, with the necessary result 
of raising prices; and that it is pressing on the means of 
occupying land, with the result of multiplying competitors 
for cultivators* holdings; and these results of the growth of 
poptOation conspire to enhance rents. 

13. Bespecting enhancement of rents, the following 
notices are extracted from the Administration Reports of the 
Bengal Government, and from those of Commissioners of 
divisions:— 

1571-72- 

I. (a). The mutiny led to one of those strange oscillations of Indian Admbirtittioa 
opinions whidi seem to occur periodicdly like the tides. By a very 
unintelligible concatenation of ideas, because the North-Western Prov¬ 
inces had been the chief scene of the sepoy mutiny, it was held by 
man^ that the civil administration of Ihese provinces aiul of the Punjab, 
previously believed to be remarkably successfol, must be bad. Many 
people thought that the mere foot that an institution obtamed in those 
provinces, was enough to condemn it. Settlements of the land with 
small holders were declared to be o^ to evory pomble objection, and 
there was a great revival of the school ^ich maintained the advantage 
of great landlords and absolute rights of property. In 1869 a very 
important Act for the regulation of the relations between landlord and 
tenant, based upon old principles, with some modem additions, was passed 
quietly enough, but soon after there sprung up a storm of opposition; 
it was denounced as confiscation of the rights of landlords; attempts 
were made to^ put ujjm it a constroctimi which would have nullify all 
the protection it afforded to lyots; and it was not till after years of hot 
and angry discusmon and kem lit^ation, that the lughest court gave 
to it an authoritative oonstmction, and settled the action of the oourts 
mto a course not unfavourable to the ryots w^ have means enough, or 
combination enough, to litigate. 

(6). In the south-eastern distrida dt the Delta, where, as in most iML.,Ftot i. 
distariots of Bengal pqier, the agricnltiual ryots are diiefly Maho-’^’’* 
medans, it is the fashum, whenever a landloid quarrels with bis tenants. 



298 


ZBUIKDIIIS AND EY0T8 IN 1878. 


Apf. XII. to stigmatize the latter as ** Ferazees/' a sect professing reformed tenets 
_ -— and doctrines of eqi^tyj and to attribute to their oonduct a political 

character. * * * There is, however, no doubt that the people of these 
rM*.i7^iiiiii districts are hot-blooded and puguMious more than other Bengalees, 
' ‘ and more given to the use of arms, which thej possess in abundance. 

Ajt the same time there is, the Ideutenant-Oovemor beUeves, no serious 
element of disaffection in their religion per ee, though the Ferazee 
doctrines, which so manj of them hold, might, in the event of serious 
agrarian questions, form a bond and rallying my among them; and 
this part of the country is. thus not without some elements of 
TOlitical anxiety. The Lieutenant-Governor has expressed his satis- 
faction that many landlords of these parts have found it to be their 
best policy to take a bonus from the better ryots (who are often 
prosperous and well-to-do), and to give them perpetual leases at fixed 
rents. The registration records show a very large creation of such 
tenures in these districts; and the Lieutenant-Governor trusts to this 
distribution of the rights of property upon a wide basis as the best con¬ 
servative force, and toe best security for peace and observance of the law. 
rKA,Pi(ti, (e). The mihancement of rente has been alluded to as a cause of 
**** ' excitement in particular cases; but it may be said that the rights of 

enhancement, conferred on landlords by Act X of 1859, have not been 
toe occasion of much serious excitement, or great social disturbance in 
these provinces, generally, in the past year. Of late years the courts 
have shown a tendency to scrutinize thoroughly the grounds of enhance¬ 
ment, and to watch the cases affecting great classes of ryots, who are 
individually unable to contest particular cases with zemindars on equal 
terms in respect of money and legal aid. And the zemindars of Bengal 
have not generally been very pushing in this respect. It was principally 
in connection with the indigo question that toe planters of Bengal 
proper fought and lost the battle of on unlimited enhancement of the 
rente of the ryots possessed of a right of occupancy. The zemindars are 
most frequently content if they can get extra cesses and benevolences— 
ill^^, nut which the ryots certainly prefer to enhancement of rent. 
In Behor, where toe rights of ryots are, it is believed, less respected than 
in Beng^, the indigo system has rather tended to keep down rente, as 
it did in Bengal, till toe ryots refused to grow indigo on the old terms. 
An ordinary former of a village or group of villages, under toe fashion 
prevailing on most great estates, makes it his sole business to exploit 
toe rents; whereas an indigo-planter torms the village for toe sake of 
the indigo, and generally leaves toe rente alone, so long as the prescribed 
tale of indigo culiivation is maintained. 


15719 - 73 ^ 

AdminiitniioD. H. (1). (a). Meantime the unsettled questions between landholders 
and ryots have been brought into prominence by what are known as the 
Pubna rent disturbances. This district, at the confluence of the Ganges 
and Brahmaputra, is one in which the ryots have some independence of 
diaracter, and have of late acquired some knowledge of their rights. It 
mpeus toat the zemindars had been in the habit of levying very heavy 
illegal cesses. More recenUy, probably alarmed by toe inquiry into these 



ZBHINDABS AHO RTOTS IN 1878. 


299 


cesses, and foieseemg the effect of the obligation to return a statement Afp. XII. 
of rents, bjr which they would be bound, in case the road cess (already — 
in operation in the nmghbouring districts, but not in Pubna) was extended 
to Fubna, tiie zmnindars berame anxious to consolidate ^ cesses with 
the rents, and to talcB the miportunity of obtaining at the same time a 
large increase of rent, ioat had not served the kgal notices of 
enhancement by which enhancement must be preceded, and l^al 
means would be tedious, expensive, and difficult in these days, when the 
lyots of Eastern Bakgal have lei^ to unite for common action, and 
the courts have mcponnded the laws in a. manner &vonrable to the 
iTots, for which the landholders were not prepared. In this dilemma 
they attempted to obtain their object by irregular and ill^ial pressure. 

Some of the more unscrupulous zemindars certunly put on much impro¬ 
per pressure of tiiis kind, and attempted by this means to obtain very 
unf^, extortionate, and illegal documents, binding the ryots to pay 
largely increased rents, to pay all oeSses imposed by Government, whe¬ 
ther on the occupier or the owner, to surrender the right of occupanqr 
in case of difference with the zemindar, and idtogether to place them¬ 
selves at the landlord's merqr. There can be no doubt that in this 
attempt to overmle the law, and obliterate the rights of the ryots, some 
of the zemindars acted very illegally, and that the first fault lay mth 
them. 

(j). But trade unions are an old institution in India, and local 
ryote' unions are common enough in Eastern Bengal. The ryots who 
were hard pressed by the worst zemindars, and who had nearly yielded, 
obtained the support of their fellows, who knew that their turn would 
come next, and a very extensive ryots' union was formed and rapidly 
spread. Then, as is so apt to happen in such cases, some of the men 
of the union committed themselves by breaking the peace and the law. 

There was a violent and threatening outbreak, of which of course many 
bad characters took advanta^. The deeds of the rioters were enor¬ 
mously exaggerated; in reality, they did nothing of a very atrocious 
character, but there were serious breaches of the peace, a little plunder 
of property, and some old quarrels were worked off. There was no loss 
of life or very serious personal injury. But the landholder class was 
thoroughly alarmed, and terrible stories of the atrocities committed by 
an excited Jacqudre have been told all over Bengal, and partly believed 
in. * * 

(c). The difficulties were enhanced by disputes as to measurement, 
which all over Bengal have always afforded a fertile source of quarrel Put iii, 
between landlord and tenant, there beingno uniform standard, and the local ^ 

measuring rod varying from pergunnan to pergunnah and almost from 
village to village. In Pubna especially there is extreme diversity of measur¬ 
ing stondards. All the zemindars were not equally bad, but there were 
undoubtedly some amoi^ them who resorted to illegal pressure, and 
strongly attempted ill^al enhancement; in the cases where the shares 
were much sub-divided, also, especial oppression was practised, and the 
quarrels a.mn'ng the sharers Ihemselves had not a little to do with the 
recent outbreaks. It is the practice for each diarer in an undivided 
^tate to collect separately both rents and cesses, benevolences, &c., and 
in the estate in which the worst of the Pubna outbreaks occurred, one 
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An. XII. shardiolder had sublet his share to parties who were inimical to ihe 
iniirn^ other shaxeholder—a state of things which led to much dii^ute. 

or aura. ^ .(i). R(y»hahye^ DimiUm. —There are several vmy noteworthy indica- 
Fwii ialnitd. referred to in this report, that there is a rising among the ryots of 
a more independent spirit than previously existed, and of a better know¬ 
ledge of their rights. A general impression is spreading in the country, 
that the hitherto undefined relation between landlord and tenant must 
be replaced by something better. The Lieutenant-Governor fully 
recognizes that we are progressing, and that things must ^pradually be 
put on a more defined footing. His Honour, however, considers that it 
may be doubtful whether le^ definitions, and facility of recourse to 
courts, where rich inen and lawyers prevail, will be altogether to. the 
advantage of ryots in this country; and he does not desire to go, too 
fast in substituting legal dednitions fur customary adjustment, so 
long as the parties get on fairly well ond with another. His Honour would 
hope that Government officers may avail much by their influence in 
effecting adjustments among the parties themsdves. 

(s). Orina ,—Since the ust few years a sort of antipathy has sprung 
up between the zemindar and his ryot, the endeavour of the former 
being always to keep the latter under subjection, and that of the 
latter to shake off the subjection. The ryot is convinced that in a 
court of justice the zeminw has no better privilege than himself-" 
a belief wnich, though it compeb him to seek reuess in the courts, tends 
ultimately to hiii material injury. Whether he gains or loses the law¬ 
suits, his sufferings in both cases are certain. The zemmdar has 
many things in his &vour to proceed in his own way; he would deprive 
the ryot of his arable lands, and harass him with lawsuits. 

(2). As the country is subjected to inundation, the character of its 
soil is Imble to frequent changes; a* ryot, therefore, dares not take a jote 
at a high rate of rent for a fixed period, lest it be covered with sand 
by the inundation, and lose its productiveness. He is consequently a 
tenant-at-will throughout his life. The zemindar, on the other hand, 
is quite reluctant to give a pottah to a ryot, knowii^ that it would 
secure the interests of the latter against his own; and if he at all grants 
a pottah, he would never note therein the number of the land in the 
hhouriaf or make any other specification of it; so that, even where a 
ryot possesses a pottah, his right is not secured by its va^ terms, 
and in case of dispute the pottah becomes of no use to him. He cannot 
identify his land and esteblish his right to it by the production of the 
pottah. Therefore, whenever he be^mes^ an object of displease 
the zemindar, the latter either dispossesses him of his jote, or waits till 
his CKM become ripe and fit for cutting, when he demands an »orbitant 
rent wan him, which if not omnplied with, he appropriates the 
crop by the easy and simple process of distraint and sale. So the 
poor ryot is obliged to ^ve up the crop, the produce of his labour and 
the hope of his future mamtemmce. Every year the zemindar measuree 
his land by the paddikaf which by the skill of his underlings would 
make a man measure more than it i^yis; and unless the poor ryot can 
tdeaaethe man nudring the measurement, he is compdM to pay a rent 
ni^lher than what would have been justly due fy>m him if the measure- 
ment^had l&een made justly. The zemindar is also a ryot's mahajnn. 
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He will not suffer a ryot to borrow money or paddy from anybody Imt App. XIL 
bimselt* so in eveiy^ case be binds the ryot band and foo^ and tbe ~ 
ktter liM no alteimative bit to submit bimself to the xemindar's unjust'ovm?”* 

"daims* ^ piwLUiMuMt 

(8). Altliough tile rise of prices and the increase of tn^ have 
become sources means to the ryot, yet the ccmtinual endeavour 
of the zemindar to squeeze hhn, and, in case of opposition, to harass 
him with lawsuits, have become great bars to his progress. Dunng my 
winter tour of inspection, I have leajmt tiiat, in addition to the rent due 
from the ryot, the zemindar exaMs from him cesses-and albwaU of 
various kinds. The ryot unwillingly submits to these exactions for 
fear of bdng harassed by Act 'X suits—^the easy mode of binding a 
ryot to subjection; so his position with respect to his landlord is quite 
helpless and unpleasant. 

(4). No zemindar makes any endm>vour to improve his zemindari; 
and as the demand for arable land has increased, he, instead of endea¬ 
vouring to improve the lands which lie uncultivat^, and make them fit 
for cultivation, only increases the rate of rent, or deprives one ryot of his 
land and gives it to another, whenever such opportunity presents 
itself, 

III. (a). The rent laws (ActsX of 1869 and VIII of 1869) are com- 
monly call^ the charters of the ryot. These enactments, indeed, left a 

unchanged the ryots of the superior classes, the tenure-holders, and tfie 
sub-proprietors on the one hand, and the ryots of the lowest class and 
tenants-at-will on the other \ but they rai^ up, intermediate between 
these two classes, a class of men with an occupancy status—that is, a 
class of men who, having held for twelve years or more, would not be 
liable to ejectment while they paid the rent, nor to enhancement of rent, 
save by decree of a court of justice. The effect of this rule, which 
has operated now for fifteen years, has, according to all accounts, been 
very Many experienced natives believe that the great majorily 

of cmtivators have acquired this occupancy status, and that the 
mere tenants-at-will are comparatively few. At first the zemindars 
either acquiesced in, or took no pains to prevent, this gradual change. 

And although some zemindars do insert provisions in the leases to 
prevent this status accruing to the tenants, still the majority uot, 
either because they acqmesce, or because they cease to resist what th^ 
regard as inevitable. The general ocmseq^nenra is, that the bulk of the 
ryots or cultivators have bewme much raised in position. 

(£). On the other hand, the rent laws, while doing so much for the 
status of the cultivators, did something alro for the landlord, inasmuch as 
the^ asserted the principle that , even firom occupancy ryots he should be 
entitled to increase of rent under certain conditions. Of these conditions 
the most impcfftant waai^s, that the value of the produce, or the produc¬ 
tive powers of the land, must halve been increaBea otherwise than by the 
Agency or at the eiqiense of the ryot. Around this condition are dns- 
tered various mestions which mceite more livdy interest than any other 
questions in oengal at the present time. The growth of the export 
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trade in ag^cultiual produce lias greatly augmented the profits of cul¬ 
tivation to the cultivator. The zemindar considers himself entitled to 
a ^re in this improved income^ and he founds his demand on the con¬ 
dition above cited. The ryot hesitates to comply alto^ther ; he will 
pay something additional, but he will not accept the arbitrament of the 
zemindar, and he is disposed to join issue at law. He will withhold 
the payment of rent altogether, if he cannot come to terms with the 
landlord. 

(e). It is the &ct that in some parts of Bengal, especially the eastern 
districts, the rent-paying powers of the land and the profits of the 
cultivation have much increased. The ryot is entitle to a large 
share in the benefit of this ; the zemindar may also justly claim a share. 
The apportionment of the respective shares is the main cause of 
dispute. 

(/Q. In many districts where these special circumstances of increase 
are not so readily demonstrable, it is reported that the zemindars would 
be unable to raise their rents if they were to try, as the ryots would 
contest the demands, and as the tendency of the decisions of the courts 
is thought to be adverse to such claims on the part of zemindars. This 
confirms the belief that the status of the lyot is improving, and that, 
whereas he was once the weaker, he is becoming the stronger party. 

((?). The zemindars see that the days of force and compulsion are 
passing away. Though they certainly regard themselves as something 
more than annuitants on the land, with fixed rents not to be enhanced 
as the profits of agriculture increase, and reasonably assert tbeir right 
to a part of " the unearned increment,^' still they recognise the justice 
of allowing to the cultivator a good share in the increased produce of 
his toil, and the expediency of maintaining with their tenantry those 
friendly relations which ought to spring from community of interest 
in the soil. Though far from saying that they do anything like 
all that they ought, still they evince a growing disposition to help 
their tenantry in time of ne^. Such certainly is the inference to 
be drawn from the experience of the famine of 1874. In all parts of 
these provinces, signal instances of active and comprehensive bene¬ 
ficence and of munificent liberality for all sorts of useful objects on 
the part of the zemindar frequently occur, which would be deemed 
honourable to the landlord class in any countiy. 

(/). It is true that more capital than at present ought to be laid 
out by the landlord class on the improvement of the land, Ac. 


IV. (a). The Act for the prevention of agrarian disturbances arms 
the Government with full power to prevent agrarian trouble, and the 
importance of this can harmy be over^timab^. Under the agrarian 
and mial circumstances of the country, moreover, the materials for inch 
disputes are unfortunate^ so abundant, that many well-informed observers 
thixdc that, notwithstanding the outward caun which now prevails, 
there arh questions growing inwardly between landlords and tenants 
which must sooner or later burst forth in the shape of extensive quarrds. 
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nnlesa lome rules more definite than any which now oxist diaU be App. XII. 
framed for the guidance of ihe authorities in iiie detennination — 
wnts. 

{b). It is not possible,.under the circiunstanoes of Bengal, that rants.. . -rr- .. 

should remain uncWged. If the value of land is to increase with the rise - 

of prices and the improvement of jpvoduce, it follows tbatthera must be 
a moderate and gradual augmentation of rent throughout the country 
from time to riiw, aaough to satisfy the rights of the landlord, while 
leaving a clear and liberal margin of profit to the ryot. If the material 
resources of the nation are to grow and expand; if the culture of 
new staples is to flourish—the jnte of yesterday, as it were, the 
tobacco of to^ay, the flax of to-morrow; if the use of machinery is 
to spread, not o^y around capital cities, but also to the remote interi¬ 
ors ; if, in short, agriculture is to advance, then concurrently some aug¬ 
mentation of rent is to be expected, equitable doubtless, and consistent 
with the maintenance of a ilitable and valuable occupancy status for 
the ryot, but still augmentation. The very law itseli, by presenting 
the conditions under which rent may be enhanced, contemplate 
the possibility of such enhancement. It is too late now to recede 
from that position. Although the permanent settlement in Bengal 
did clearly imply protection for the tenantry, it did not promise^ 
that their rento should never be enhanced. Such a promise would 
have involved a special and perpetual settlement with the lyots, 
which, in fact, was never attempted. Though the settlement vir^ 
tualiy presented the established local rates (pergunnah rates) as guides, 
it yet did not stipulate that these rates should never be augmented 
as time went on. Nor were these local rates definitely ascertained and 
settled in the beginning; such an ascertainment would have amounted 
to an authoritative settlement of rents through the country—^ operation 
which has not been, and doubtless will not be, undertaken. 

(e). On every g^und, then, there is a case for interposing by legisla- Adniniitny^ 
tion while it can be dispassionately considered, and ^ore the angry 
feelings on both sides sh^ become so inflamed as to render settlement 
almost impossible. 

(d.) Meanwhile, as the best rule that could be framed in the absence nu., page la 
of any guidance from the law, the High Court devised what is known 
as the ]^e of proportion. According to that, the new rent should bear 
the same proportion to the old value of the pr^uce as the old rent bore 
to the old vmue of the produce, at the time when the rent was last 
fixed, or at wme subsequent period which may be taken as a starting- 
mint. But although tois rule may be the onl^ one that could be put 
loith without resorting to legislation, still it is essentially defective and 
cannot be easily work& The whole area of contest is opened out, as to 
what the valueof the old produce of the land really was; and even as 
to what the old rmit really was, inasmuch as there are no village records 
filed in any public office, and unless the ryot possesses the old receipts, 
there is no one who holds a recoril save the zemindar, and his record would 
be disputed by the ryot. Further, it by no means follows that the old 


' So(^dkfl Sr Kehud Ttanple: fertile different ntterence of Sir George OunpMi, 
Me pen, 9 , Notion 1. 
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rent was merely because it was the old rent. In the disputes 
which now arise, it will be alleged that the old rent was fauUy, and 
that a new rent ought to be d^rmined on better principles. But the 
role of proportion in a great degree stereotypes and perpetuates whatever 
fiuUts ezistm in the old rent. 

(e). If, then, some better rule is to be found, how is it to be attained ? 
In order to solve this question, I have for some time past been gathei^ 
opinions from all quarters, whence the best information might be obtain¬ 
able, European and native, official and non-official; propositions and 
counter-propositions have b^n laid before Government; a mass of 
valuable ideas and suggestions has been collected. 

(/). It is admitt^ that our proposals need not go beyond the class 
of occupancy ryots, leaving the non-occupancy class to the opeiation of. 
the economic law of supply and demand. Probably, however, the occu¬ 
pancy category comprises the Vast majority of the ryots. 

(y). Two mtematives have, after the fullest consideration, been put 
forwa^, namely—to take the ordinary rent rates paid by the 
occupancy ryots or tenants-at-will, which may be regarded as represent¬ 
ing the competitive rent for which the land might be,let m open 
market, and to assume that as a standard for the occupancy ryot, allowing 
to him a favourable difference of 20 to 25 per cent, less; in other 
words, the rent of the occupancy ryot being made so much less than that 
of the non-occupancy ryot; or secmily^ to calculate the rent of the 
occupancy ryot at a certain proportion of the value of the gross produce, 
the said proportion to be taW at from 15 to 25 per cent, of the said 
value. It is necessary to propose some margin within which the dis¬ 
cretion of the court of justices may be exercised—the difference, less 
in favour of the occupancy ryot, to be from 20 to 25 per cent.; the pro¬ 
portion to be from 15 to 25 per cent., because in different parts of the 
country the customaiy rates of rent vary proportionally to the value of 
the pr^uce, being lower in Northern and Eastern Bengal, and higher in 
Central and Western. It is also proposed that no claim &r the r^uction 
or abatement of existing rents shall be entertained in consequence of 
the rules. 

(^). The adoption of the non-occupancy rent as a standard for the 
joccupancy rent Ims been advocated by tlm British Indian Association, 
the most important society of landlofiu in the country. It is remark¬ 
able, then, tiiat an objeetioii hoT bean urged to tiie effeet tint the 
occupancy ryots are in many places already payiim as much as, or more 
than, the non-occnpan<y. Well, but then the rilect would to t^ tbe 
occupancy ryot would be by this rule protected altogether fnna eobance- 
ment, which protection he would enjoy on the express recommendation 
of the landlora. 

(i). The prevailing opinion, among the many persons rriio have been 
counted, is in favour of the rent nring adjusted according to a pro¬ 
portion of the value of the gross prodnoe taken ai. 15 to 26 per cent. 
But objections axe made, to the e^t that in some places the actnid 
rent levied amounts to muck more than 25 per cent., and in some places 
to less than 16. The answer is, that where it exceeds 26 per cent., ^ 
ryot is protected from farther enhancement; and where it is less than 
15, it must in reason be raised gradually to that'proportion, in the 
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absence of speoifio agroement to the oontnuy; bnt the enhanoement would App. TTT. 
be made, not necessarily at once, but by degrees, and fnnn time to time. — 

(;(}. There is a question as to what tiiodd be r^^ed as the produce 
of the land for this purpose. By ordina^ staples of our agncoltuie Tm ■ nTTijiin 
are of course meant rice, wheat, ou«seedB, jute-fibre. But besides these, 
there are certain products which require spemal tending and a certain 
outlay of capital on the part of the ryot, but wUch are, on the 
other hand, very valuable, such as sugarcane, mulberry, tobacco, and tur¬ 
meric. It is thought most convenient to provide that these crops should 
be chaiged at rates double those of the ordinary staples. 

(/). There are certain tenure-holders intermediate between the zemin¬ 
dar and the ryots, who are not protected (as most tenure-holders are) 
either by the old regulations or by particular agreements. It has been 
proposed that their rents shall be fixed at rates 20 per cent, less than 
those of occupancy ryots. 

(m).—Such are the principal features of the proposals, to the principles ind,, ptg» u. 
of which the assent of the Government of India has been obtained, 
and which I have embodied in a draft Bill, which has been transmitted, 
under existing rules, for the previous consideration of the Secretary of 
State. 

V. (a). The argument for defining a new rule of enhancement of Pvtii, 
rent may be summed up thus: If there is to be enhancement in any 
class of cases, it virtually cannot be without a decree of court, because, 
although the rent of a tenant-at*will can be enhanced without such 
decree, some persons say that there is no such class existing any longer ; 
they have all, or nearly all, become occupancy ryots. Those classes, 
such as korfa, ootbundi, and the like, are said to be not tenants at all, 
and to be little more than farm la> urers, though this view of their 
status may be open to dispute. Prob> oly, however, the great majority 
of ryots are in such a position nat their rents caimot be enhanced 
without a decree of court. The existing law, no doubt, does lay down 
the circumstances imder which there may be cases for enhancement, 
which are mentioned in section 18 of Act VIII of 1869. There are 
three circumstances under which cases arise for enhancement in the case 
of a ryot having a right of occupancy: (1) that the rate of rent paid by 
such ryots is below the prevailing rate payable by the same class of 
ryots for land of a similar description and with similar advantages in 
the places adjacent; (2) that the value of the produce, or tiie premietive 
powers of the land, have been increased otherwise than by the agency 
or at the expense of the ryot; (S) that the quantity of land held by the 
ryot has bren proved by measurement to be grea^r than the quantity 
for which rent hu bemi previously paid by hun. But this law only 
lays down the dreumsta^oes un^ which enhanoement of rent may be 
possible. Granted the three conditions which justify enhanoement, still 
there is nothing in them whatever to show how the enhancement should 
be adjusted; there b nothing to show what are the data, what are the 
principles, on which tho couH should proceed in its adjudication. How ia 
enhanoement to be aisled? As to that, there ia positively nothing. 

The courts have thkborated what is called the rule of proportion—that 
rule which, in default of anythii^ .better, the highest tribunal has jtried 
to frame as the best rule which could be made under the unsatisfactory 

20 
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App. XIL condition of the law. As above shown, the rule amounte to no rule 
—— whatever; it positively bristles with difficulties from beginning to end.* * 
Then, of course, there is extreme difficulty in finding out what was the prod- 
— uoe, and what was the rent, at some anterior perira. It is not always wsy 
u. contd, ^ things out at the present day j out it is infinitely more diffi¬ 

cult to ascertain what these lands produced, and what was the rent, so 
many years ago, particularly, too, when the character of the cultivation of 
the land has changed. And it is this change of culture that so often causes 
disputes about rents; it is perhaps the commonest ground for such disputes. 
Whereas the land grew common crops once, it bears superior staples now. 
But when and how the change began, whether it began since the time 
selected as a starting-point, can hardly be ascertained in the absence of 
any records filed in the collector's cutcherry. It is very well to take 
into consideration the produce of certain fields as they are now. But 
to ascertain whether each field grew this or some other crop so many 
years ago, is an unsatisfactory undertaking in the face of conflicting 
statements. The Lieutenant-Governor is constrained to say, with the 
greatest respect to all the eminent authorities who tried to frame this 
rule, that it is unworkable, and is apt to become a trap for unwary 
litigants. If, then, this rule cannot work, what is to happen.? At present 
no decisions are given, so that the subordinate courts are perfectly 
puzzled, and when in doubt what to do, they decide to do nothing, and 
the disputes remain. The inevitable consequence of economic changes 
causes disputes to arise, and they are left unsettled, to the great detri¬ 
ment of landlords and tenants. 


1876 - 77 -^ 

Adminiitrotion YI. (a). The progress of the registration of perpetual leases has been 
watched by Government for some years with interest. Since 1871-72, 
when the number registered was only 47,181, it has rapidly extended 
without any check until the year which has just elapsed. Tliough the 
system appears to be gradually making its way in Central and Western 
Bengal, it can only be said to have taken deep root in Jessore and the 
south-eastern districts of Backergunge, Furreedpore, Noakhally, and 
Chittagong. During the past year there was a considerable increase in 
the 24-Peigunnahs, Nuddea, Moorshedabad, Maldah, and Furreedpore, and 
a very large increase in Jessore. 

1876-77. commifl. (£)• Docca Dipisiou .—^Tho relationship between kndloids and tenants 

has for some years past been such as to cause district authorities the 

§ Tavest anxiety. The origin of this was of course the not unreasonable 
esire on the part of the zemindars that they should participate in the 
increased value of the produce of the land, which had been brought about 
by no special expenditure on the part of the ryots, either of labour or of 
capital. In this increased value, therefore, the zemindara had, in my 
(Commisskmer's) opinion, a perftot right to share. No sooner, ^wever, 
was the attempt made to enhance rents, than the ryots combmed, not 
absolutely refnsmg to pay the enhanced rent claimeil, but in many cases 
any rent at all. 
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14. We hare seea that the income of the zemindars has Art. XII. 
increased from an increase of cultivation, from an enhance- 
ment of rente which is still in progress, and from the levy of 
illegal cesses and transit dues. Eespecting the increased 
income &om enhanced rents, Sir George Campbell observed 
in his Administration Report for 1871-72:— 

Inquiries in the course of the year have since brought out cases 
wherein the rental of permanently-settled estates is now 10,15, 60, and 
even 120 times the Government revenue as assessed at the permanent 
settlement, although the officers who made the settlement in 1798 
intended at that time to reserve for Government ten-elevenths, and to 
leave for the zemindars one-eleventh of the rental of the country 

And again— 

** The land revenue assessed in the last century, when the conditions 
of the country and the relative capabilities of different districts were 
vastly different from what they now are, beam no sort of proportion to 
the present value of the land. While in some places the revenue may 
still amount to a tolerable assessment, iu others it amounts to no more 
than a very small quit-rent. The total rental of each estate may be 
to the revenue in the proportion of 3,10, 50, or 100 times.^' 

And of the illegal cesses. Sir George Campbell incident¬ 
ally remarked as follows:— 

" If, say, an average charge of one per cent, on the rental of the 
lyot were made in order to open out local roads and water-channels in 
every direction, such a charge would be a mere flea-bite compared to 
the cesses which so many zemindars . }w levy.'’ 

Whilst these enormous gains have accrued to the 
zemindars, the Board of Revenue, in 1873,• in a memoran¬ 
dum on the Land Revenue of Bengal, asked the question— 

'^Who has reaped the benefit of the multiplied rental of the 
country ?” 

And answered it thus:— 

" Bat the position of the money-lenders is more clearly defined. It 
is not too much to say that, while the ancestral landholders have, by 
their apathy and shortsight^ness, fallen out of the race and lost their 
share of the growing wealth of the country, the money-lenders have 
by thriftiness, care, and a rapacity that could never have heen tolerated 
by a less patient and indolent race, amassed such riches and such in- 
flhenoe as to have become the most powerful class in the community. 

The condition of the lyot all over Bengal is that of hojieless indebt¬ 
edness to his mahajnn. The cultivation of the country is carried on 
upon advances made by them, and the well-being and comfort of the lower 
clasaes, and of a large portion of the higher classes also, is in their 
hands. Fortunately for idl parties they are wise in their generation, 
and though they mcaot usury at rates unknown in other pai^ of the 
world, they know how to adjust their demands to the immediate 
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oapaoities of their debtors, and so avoid the catastrophe of a general 
bankrupt<^, which would involve themselves. These mtm, it must be 
added, ver^ commonly invest their accumulated gains in landed 
property, either by direct purchase, or by the foreclosure of mort¬ 
gages, which are freely given by needy applicants for funds, as security 
for the repayment of loans. In this way the landholding class has been, 
and is being, largely supplied with new blood, a process of undoubted 
benefit to the country at large. These self-made men bring fresh 
energy and intelligence to bear upon the development of the resources 
of their properties, and are not addicted to the lazy and careless habits 
that lead to absenWism and management by agents.” 

15. Summing up the information in this Appendix it 
appears that— 

I. In the permanently-settled districts of Bengal and Behar 
the land revenue had increased since the permanent settle¬ 
ment, up to 1871-72, by 66 lakhs, including 44 lakhs in 
Behar, the famine in which province cost 6^ millions sterling, 
wliich represents a yearly charge of 29 lakhs. The oppression 
of the ryots hy the zemindars in Beliar is not equalled in any 
other part of the territories under the Government of 
Bengal. 

II. From the valuations, for the road cess, of the income 
of owners and occupiers of land, the Bengal Government 
considered that the mcome of the land in the permanently- 
settled districts is probably worth four or five times the 
revenue. This is exclusive of the illegal cesses and transit 
and market dues levied hy the zemindars, who tax their 
** ryots for every extravagance and necessity that circum¬ 
stances may suggest.” 

III. Yet the zemindars, as a body, are not wealthy men, 
though some of them are very rich. Too many of them are in 
emh^assed circumstances; and with all their illegal cesses, 
and considerable enhancement of rents, the hum of the 
zemindars are in debt, and, in their stead, money-lenders have 
benefited by the vastly improved income of the zemindars. 

IV. The mass of the lyots are impoverished or in debt 
(with large exceptions, chiefly, however, in Eastern Bengal); 
and while this is their state, the question of enhancement of 
rents has assumed importance in the relations between zemin¬ 
dars and ryots. 

V. Besides the difiiculties which beset enhancement of 
rents, there are illegal cesses, respecting which the Board of 
Revenue testify to the ** unmerciful manner in which un¬ 
authorised cesses are demanded,” and exprera their convic¬ 
tion that **some means should be afforded to the Govern- 
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znent to check the rapacity of the zemindars and their agents, Afp 
and to afford protection to their victims.” g, 

VI. Outside Orissa, the Local Gk)Yeniment accepted this 
state of things as inevitahle. ** As the people get hkter pro¬ 
tected, better educated, and better able to understand and 
protect their own rights and position, things would, it was 
felt, no doubt to some extent, adjust themselves.” Ninety 
years ago, the Bengal Government, in hastily framing a 
zemindary settlement, had faith that the zemindar would 
give his ryots pottahs which would fix their rents for ever; 
ninety yeai’s later, the Bengal Government was driven to 
hope t^t ryots would in time learn to resist the oppression 
of zemindars. 

YII. With regard to the ryots in Orissa, however, the 
Bengal Government refused to be comforted with this hope: 

“ Nowhere was the settlement more carefully made, or made 
in greater, detail, than in Orissa; perhaps nowhere were the 
status and privileges of the ryots so well protected in theory 
as in Orissa: yet we find after the expiry of a thirty years* 
settlement, during which no annual or periodical papers were 
filed, and the settlement records were in no way carried out, 
that the whole system of record and protection have utterly 
collapsed, the records have become waste paper, and the ryots, 
supposed to be well protected, are among the most oppressed 
in India.” 

VIII. And so, varying somewhat the Board’s enquiry, 
the question arises, what earthly good has come of a per¬ 
manent settlement with'zemindars instt^ad of with the millions 
of proprietors whose rights were confiscated—in fact, though 
not in law or intent—by the authors of that settlement ? 
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ZEMIKDABS AND BYOTSTHEIR CONDITION ACCOBDINO TO 

BEPOBTS PBOM 1871 TO 1876. 

1. From the time of the permahent settlement untU 1872- 
73, the district officers in Bengal had no means, such as those 
afforded by the tehsildaree estehlishments in the other prov¬ 
inces aiid presidencies, of acquiring information about the 
interior of their districts; from the same cause, and 
fifom an inefficient police, their control over the interior of 
their districts was weak; and when the police was enlarged 
on the introduction of a revised constabulary in 1861, its 
utility to the district officer was lessened by the formation 
of the police “ under a separate departmental control, which 
made it, in a great degree, independent of the magistracy.” 
The Administration Bepori for 1871-72 noticed these several 
points as follows;— 

I. When the Gtivermnent of Lord Cornwallis, abandoning the 
attempt to manage the land revenues in a more direct fashion, made them 
over to the zemindars, who were bound to pay their quotas into the col¬ 
lector’s treasury, under penalty of sale of the estates confided to them, it 
became unnecessary to maintain the tehsildars, or native collectors, and 
establishments subordinate to them, who, in all other parts of India, collect 
the revenue in sub-divisions of the districts presided over by the European 
collectors. These native collectors have since become much more than 
mere tax-collectors, being in part, in their degree, administrators for 
very man^ purposes, just as the district collector is an administrator in 
his superior degree. In some respects, indeed, the tehsil establishments 
are the very backbone of our administration in most provinces. But 
they are to this day entirely absent in Bengal, and the circumstance has 
much detracted from our knowledge and means, and causes the want 
of an important link in the connection between the Government and the 
people. Many things done by tehsildars in other parts of India are not 
done at all, and many things which we should know through them we 
do not know. For many ibings which must be done there is a conrtant 
deputation of temporary deputy collectors, surveyors, and other occasional 
establishments, under a system which is very inconvenient and unsatis¬ 
factory in many respects. 
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II. At first the superior police administration also was entrusted App. XIII. 
to the Ben^ zemindars,, but it was soon found that they were unequal — 
to this duty, and they were relieved of it. The obligations in regard to 
village police^ keeping the peace, and the duties of watching and appre« 
bending eriminals, giving information, &c., attached to the holding of 
land, were continu^; but a superior Government police was established, 
and the country was portioned out into police circles or thannas. This * * 
police long remaiDcd the only permanent mark and instrument of our^^'F^**- 
rule in the interior of the ^ngal districts, till, at a Liter period, sub¬ 
ordinate judicial establishments were also pretty generally distributed. 

For executive purposes, however, the police are to this day the only 
permanent instruments available. 

2. This marked deficiency and weakness of the executive 
disabled the GKivemment from fulfilling the obligations which 
it undertook at the permanent settlement to protect the 
ryots from the zemind^, who, till then, had been adminis¬ 
trators as well as collectors of revenue, and whom the 
Government’s acknowledgment in 1793 of its clear and distinct 
obligations to protect the ryots had placed in antagonism to 
the Government. On this point the Administration Export 
for 1871-72 observed:— 

(I). Although at the time of the permanent settlement the collection intheienriueit 
of the land revenue was made over to the zemindars, aqd certain pro- 
prietary rights were assured to them, still, as the Lieutenant-Governor ** 

has several times had occasion to point out, nothing was farther from umuidtr. 
the intentions and acts of the governments of Lord Cornwallis and his 
immediate successors than to bestow on the zemindars an absolute pro¬ 
perty in the English sense, or “ to abstain from interference between 
landlord and tenant,'^ according to the phraseology of more modern days. 

This much any one who will take the trouble to read the Regulations 
of 1793 and the following years may see for himself. Those early 
Regulations were most careful in their provisions for restraining the 
zemindars and protecting the ryots. 

{a). The zemindars were prohibited from ousting the ryots, or from 
taJdng rents in excess of the rates established by custom for each local 
division or pergunnah. 

(&). They were bound to maintain the village accountant or putwaree, 
and to file full accounts of their demands and collections, with the 
cauoongoes or superior accountants and record-keepers of sub-divisions 
under ^e collector, who was thus to have complete information of all 
revenue affairs, and easy means of reference in regard to all questions of 
rent, rates, &c. 

(c). A general power of interference on behalf of ryots was reserved 
by express enactment, and a registry of all rights and obligations Tm 
to have been compiled. This last great work, however, was never carried 
out. Various attempts were made to organise a canoongoe establishment 
in different parts of the country; but there was difficulty about funds, 
and tire arrangements were never completed, till, a generation later, a 
time came when different ideas prevailed, when cauoongoes were abolished. 
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pntwarees disconra^—wlieii zemindars were considered to be landlords 
in the English sense, and inte'rference between landlord and tenant was 
said to be contraiy to the laws of political economy. 

(i). Meantime, it has also become, in most instances, quite impossible 
to use the zemindara as administrative instruments. Most of the original 
zemindars failed to pay, and their estates were sold and split up. 

[e). By the operation of the Hindu and Mahomemin laws of in¬ 
heritance, and a vast i^stem of sub-infeudation, the rights in the land 
have come to be held by many sharers, and in many gradations of over 
and under holders; and, as mere properiy, those divided rights are held, 
in very many cases, by speculators, women, children, and others, from 
whom no administrative help could be expect^. 

(/). It may be sud, too, that while there has been a general 
tendency to insist upon, and indeed exaggerate, the rights and privi¬ 
leges conferred on landholders by the permanent settlement, there 
has been, at the same time, an equal disposition to forget, evade, and 
ignore the terms, conditions, and obli^tions attached to those rights and 
privileges by the very Regulations which conferred or confirmed them. 
The idea of property has become stronger and stronger, and the idea of 
obligation attached to the functions of landholders has become weaker 
and weaker. It may be said that every point about which there could 
be any doubt has been allowed to settle itself in &vour of the landholder 
and against the public. 

. (y). Thus, then, it has happened that in the provinces which we have 
held the longest of any in India, we have less knowledge of, and familiarity 
with, the people than in any other province; that British authority is 
less brought home to the people; that the rich and strong are less re¬ 
strained, and the poor and weak less protected, than elsewhere; and that 
we have infinitely less knowledge of^statistical, agiicultural, and other 
facts. 

II. The events of the mutiny necessarily caused things to be a 
good deal thrown back; and there were in those days great domestic evils 
to be coped with. It has been said that, in Bengal, the rich and powerful 
have been less restrained, and the poor less protect^, than in other prov¬ 
inces ; and up to that time this was so, in the most literal sense of the 
word. There was, in the interior of Bengal, a lawlessness and high¬ 
handed defiance of authority by people who took the law into their own 
hands by open violence, which would not have been tolerated for a 
moment in any other part of Ind'n. It required all the energies of the 
first Lieutenant-Goverpor to deal with these and other potent evils; and 
it may be said that the government of the second Lieutenant-Governor 
^s a continuedrstruggle with questions arising out of past lawlessness, 
and affecting important interest which sufferra by the transition from 
an old-fashioned state of things to a rule of law and order. He succeeded 
in this task, and achieved a very lasting improvement, but he was, 
it is believed, wearied by the struggle, and retired before completing the 
usual term of office. 

HI. One of the most important results of the measures taken by 
the two first Bengal Lieutenant-Governors was the establishment of sub¬ 
divisions of districts, in each of which an officer was placed with the 
powers of a magistrate and some other powers. The ^stem has not 
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eveD yet been fully carried out in all dislaicts, but in most distriute it Afp. XI IL 
has been so, with the effect of very greatly reforming tiie habita of open 
lawlessness above mentioned. A Bengal sub-division is on the average vien oru 

perhaps about twice tibe size of the tehsil of other parts of India; but _ 

still the institution has sufficed to bring to the knowledge of the people ^ 
of Bengal that there are courts for the redress of flagrant and open 
injuries, and so far. the hands of the district magistrates .have been very 
greatly strengthened. 

IV. The Lieutenant-Governor ventures to think, however, that in h page v. 
the sub-divisional and other arrangements hitherto subsisting, too great 
prominence has been given to judicial, and too little to executive, con¬ 
siderations. The sub-divisional officers have no executive establishments 
whatever, and no authority over the police; they have been little more 

than local judges of petty criminal courts; and, latterly, they have been 
so much ti^ down by treasury and sedentary duties of various kinds, 
that it has b^n scarcely possible for them to make those inquiries on the 
scene of crimes and other serious occurrences by which the benefit of a 
local magistracy is chiefly felt. 

V. Courts, both civil and criminal, are now pretty generally spread-™^ 
over the country (though, even now, there are but few, compared to the 
greatness of the population); and if courts could do everything, the defi¬ 
ciency would not be so great. But the Lieutenant-Governor has had 
too much experience of, and practice in, our courts, to be very confident 
that what the people think justice is always secured. It is the fashion 
among Englishmen to suppose that everything must be right which is 
done under the forms of law; but it may be that our courts are sometimes 
Juggemauths, crushing those who fail under tiieir relentless wheels as they 
follow the course tnmed out for them by law and rule. The appetite for 

an excessive legal technicality grows rapidly in India; and it may be 
that the rich man, with troops of lawyers at his back, still sometimes 
oppresses the poor as much as when he operated with troops of clubmen. 

VI. About the same time as the increase of sub-divisions after the 
mutiny, a change took place, which greatly detracted from the executive 
authority of the district magistrates. Under Lord ('anning^s govern¬ 
ment it was determined to reform and re-organise the police all over India 
and, under a new police law, the force still known as the new police was 
organised with agooddealof military forms in its composition, and under a 
departmental control, which made it to a great degree independent of the 
magistracy. In other parts of India the magistrate-collector had still 
revenue and executive establishments to fall back upon; but in Bengal, 
where he'had none such, loss of authority over the police meant loss of 
almost all executive authority, or, at any rate, of all executive instruments. 

As departments were multiplied, and more and more masters put over 
him, the magistrate-collector of a district became more of a drudge and 
less of a master than is desirable in a country where personal authority 
must always go for much. 

3. Thus, whereas, in 1793» the Govemment bound itself 
to the ryots by pledges of protection as solenm as the engage- 
nients not to increase the rents of the zemindars, from that 
year to 1856 a weaJE exeeative, with a police not worthy of 
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the name, was powerless to afford that protection, and, in 
consequence, that period was one of lawlessness, in which the 
strong oppressed the weak—but with one cause less for 
oppression during that time than in the present day, vig,, an 
absence of the great rise of prices since 1856, which h^ created 
the subsequent difficulties that beset an enhancement of 
rents. Since 1856, the brute power of might over right has 
been curbed, but the reign of law, which has accompanied the 
restoration of order, has also enabled zemindars to sub¬ 
stitute for brute force the power of the rich to oppress the 
poor through expensive liti^tion, which often is ruinous to 
the latter, even when they succeed in the courts. 

4. But among the visions which floated in the benevolent 
mind of Lord Cornwallis was that of rich landed proprietors^ 
who would protect their tenants, help them in improvements, 
in their ordinary exigencies of cultivation, and in seasons of 
adversity. The testimony, in the Administration Beports, 
to the character and condition of the zemindars of ^ngal 
is as follows:— 

I. 1872-73 .—While the village watch is thus inefficient, the oom- 
plaint is tmiversal that the zemindars give the regular police no help. 
Ihe Lieutenant-Governor has caused them all to be formallj and fully 
warned of what the new Criminal Procedure Code requires of them; and 
it will now rest chiefly with magistrates to see that the obligations im¬ 
posed by the law are duly fulfllled. 

II. (u). 1872-73 .—In 38 districts of Bengal proper and Behar, out of 
a total number of 154,200 estates at present borne on the public books, 
533, or 3*4 per cent., only are great properties, with an area of 20,000 
acres and upwards; 15,747, or 10*21 per cent., range from 500 to 
20,000 acres in area; while the number of estates which fell short of 500 
acresis no lessthan 137,920, or 89*44 per cent, of the whole. In the district 
of Sylhet, with its 53,368 small esta^, 556 medium, and 14 large estates, 
the original settlement was nearly ryotwari; and in that of Chittagong, with 
its 1 laige, 671 medium, and 3,577 small estates, special causes have pro¬ 
duced the great disproportion observable between the number of large and 
small estates upon the roll; but in other parts a large number of petty 
estates shown in the list owe their separate existence to the causes already 
mmitioned. In the Behar districts, where, next to Sylhet and Chittagong, 
the disproportion under notice is most remarkable, a large proportion of 
the estates seem to have been from the first comparatively insignificant 
in size, while there were, and are, some extremely huge estates in that 
province. Subsequent partitions have contribute greatly to crowd thb 
revenue rolls of these districts with petty estates. It must be explained, 
however, that in all districts a large proportion of the petty estates are 
resumed rent-free tenures of a petty character settled with tiie holders. 

(&). 1876-77 .effect of the. laws dE partition in mulriplying 
estates in Behar is again very mmrlmd, the numb^ on the rent-rou 
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having risen from 37|619 to 89^781 dnrinetiiejear. In Tirhoot alonepar- App. XIII. 
titkni added 1,438 estates to the rent-rw. Mr. Worsl^ explains ihat* — 
the indigo (tiocadar) i^tem is largeljr to blame for this. A shardiolder w 

leases his diare to a factory; the factory endeavours to seize all theaara^, **“***’ 
and the othmr sharehdders are driven to partition in self-defence. IhrMk.4,«cwtd. 
I860 there wwe only 6,069 estates on |thd Tiihoot rent-roll; in 1860, 
only 6,349 ,* hot in 1876 there were 15,117. In MozuSerpore thm« are now 
10,816, and 6,767 in Dnrbnngah; 9,052 estates in the former district 
paying only Be. 4,604 Qovemment revenue between them. lnFarti.pagM 
Burbungah upuwds of 50,000 owners have applied for registration under 
the new Act. These figures show the remartoble extent to which the 
sub-division of estates ^ been carried but, and there is every prospect of 
the process being continued. One effect of this separation of shares istieiMiere 
to increase ma^ally the work of the treasury establishments; the^y^^^'^ 
number of separate payments on account of land revenue, road cess, and 
other dues being^now something enormous. 

111. (a). Iw4f?5 .—It is true that more ca|Htal than at present 
ought to be laid out by the landlord class on the improvement of the land, 
though notable instances have occurred, and may yet occur, of combined 
action on the part of zemindars for the execution of drainage projects. 

But it is also, to be remembered that though many zemindars are we^thy, 
still the landlord class, as a whole, is far uom being rich, and by many 
authorities is believed to be, for the most part, really poor. They have 
numerous relations and retuners wholly dependent on them. The joint 
undivided family system, and many social usages, compel them to incur 
heavy expenses not obvious to ordinary European observers. 

(6). 1874-75. —^I'he division of the title and ownership of the land, 
if not of the land itself, equally among brothers by the Hindu law of 
inheritance, constantly augments the number of small landlords without 
means or resources. Indeed, from various causes, the sub-divisi(m of the 
ownership of land throughout the country is becoming remarkably great. 

Probably the original idea of Hindu legislators was this, that brethren 
would dwell together, subsisting jointly on the undivided proceeds of the 
ancestral estate; but as society advances, the tendency must be for each 
member of the family to separate off his share, and to establish himself 
independently. And although the Bengalees still evince a more than 
ordinary capacity for the joint undivided family existence, which capacity 
forms an interesting and amiable feature in their national character, stiU 
the natural tendency towards partition of lands and rights according to 
inherited shares has long assei'ted itself among them, and will probably 
assert itself more and more. Hitherto the law of partition {bvitoara) 
framed in early times (1814) has been, in many respects, cumbersome 
and tedious. Its simplification (which, in justice to all concerned, is being 
undmtakmi by the legislature) must have the effect of facilitate sub¬ 
division. 

(e). 1874-75. —Again,there is the process known as * sub-infeudatum,' 
which may be taken to comprise leases of all kinds, permanent and 
temporaiT, and which in many districts has developed i^f greatly, and 
in some districts, such as Chitti^ong, to an metent so extraortunarily 
great, as to cause a marie ebangSi The permanent leaedmlders 
do not, so far as the lyots are conceit^, differ essentially from zemindaraL 
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In such cases the zemindar becomes a nominal landlord, witii a 
▼eiy limited income; thongh there are instances of great zemindm, witli 
estates of territorial size, who let out their lands on leases, and yet main¬ 
tain the status and discharge the responsibility of landlords. The tem¬ 
porary leaseholders, however, are worse than zemindars from the ryots' 
point of view. Having no abiding interest in the land, they may be 
tempted to resort to extortion, and are often much oompmned of; 
ind^, a portion of the agrarian troubles which have occurred at various 
times in l^nnl is traceable and attributable to temporary leases. 

{d). 18^4-75 .—It is not found that absenteeism is disadvantageonsly 
prevalent in Bengal. The great majority of zemindars live on, or near 
their estates; clusters of well-built mansions are to be found in the interior 
of most districts, where cousinhoods or brotherhoods of zemindars reside. 

rV. 1875-76 (a).—In most parts of Eastern and North-Eastern Bengal, 
indeed, the land-revenue equals only a very small portion of the rental, and 
the prosperity of the landowning dass would be quite extraordinary, were 
it not for the snb-infeudation, or, in other words, the division of w rent 
payable by tbe cultivator between the proprietor and several classes of 
sub-proprietors. In Central and Western Bengal the landlords are less 
prosperous. 

(i).—^The fiscal advantages of this settlement were most severely tested 
during tbe famine of 1874, when the revenue was collected without any 
postponement, or remission, or default, or any failure whatever. With¬ 
out the relief afforded by Government to the famishing people, there 
must have been some serious failures in the land revenue, and (what 
would have been a veiy great evil) some extensive transfers of landed 
property, and ruin of old families. One counterbalancing advantage, 
then, of the heavy relief expenditure incurred by Government was this, 
that the great interests pertaining to the land revenue and to the land 
were preserved. 


5. The account may be continued from the Annual Ad¬ 
ministration Eeports of Commissioners of Divisions, which 
on their present plan were begun vrith those for 1872-73, 
and from the Government Resolutions passed on those 
Reports. 


L—pEBsmaNCT Bivisioir— 

pige i«. (<>) • During the year the oondnct of zemindars was, on the 

whole, good throughout the division; though there were, ci course, some 
instances of comp&ity in riots, n^lect to give information of h^ous 
cases to the police, &o. I cannot, however, say that, asa rule, they have 
any great i^pathy with their lyots, except in so far as tibe oweotkm 
of rents is concerned. ^ Indeed, instances of landlords actively exerting 
theii^lves to effect improvements in the condition of the tenantry, or 
ui^ertahing works of public utility within their estates, are rare, 
this is scarcely to be wondored at, as the present reign of law and system 
has done much to destroy the friendly feeling that used to exist, even 
though the zemindars exercised somewhat f^dal power, and to substi¬ 
tute for it continual lawsuits to try and establish tibe U^al rights cl 
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Boivirur 

nratov, 

Fan.tiMi^ 


piopoly, [The report elosee with mention of two ezoellent landlordsi An. XTTT. 
one A ^European, and of two others, of whom one built a puclm 
house for a dupensary, and the othw had kept up a diqiensaiy for 20 
years.] 

(ft). Jetwre, 26754^^,—^ every side there are the marks of moral and 
material progress. Jt must be admits, however, that the zemindars, taken 
as a body, are not in a prosperous or flourishing state. A few of the dis¬ 
tinguished houses have been utterly ruined, while othm are in a state of 
rapid decay. This sad state has resulted partly from their own acts, and 
partly from other causes. The laws of inheritance lead to the rapid multi¬ 
plication of shares in joint property. An imaginary estate which yielded a 
handsome income to the original owner is but a moderate competence to his 
six successors, and will be but a pittance to, say, 36 grandchildren. The 
present manag^ement of the property, however, requires the consent of 
the six owners, who are suspicious of each other, and can agree to no¬ 
thing. Mismanagement results, and, sooner or later, ruin is inevitable. 

It is generally accelerated by habits of extravagance. Family pride, bad 
advisers, and priestly influence counsel the maintenance of a scale of 
expenditure which, consistent enough with the means of the original 
owner, is altogether beyond the competence of his successors. 

(c) . 1876-77 ,—The conduct of the zemindars has, with few exertions, 
been worthy of praise. There were no serious quarrels with tenants in 
any district. In Nuddea, the zemindars have shown great interest in 
education and in the future of the Kishnaghur College. * * Messrs. 

Sibbald, F. Smith, A. Hills, Macnaughten, Jones, and Sherriff are 
specially noticed as good landlords. In Moorshedabad, Bao Jogendro 
Narain Rai, of Lalgola, is distinguished for charity to the poor and kind¬ 
ness to his tenantry; while the name of Maharani Sumomoyee stands 
foremost in Bengal for works of charity. 

(d) . iSr6-?7.~>In Nuddea it is stated that the people have been 
generally ^uiet, and that there have been but few instances of violent 
disputes either between zemindars amongst themselves or between 
zemindars and ryots. Such disputes as occur among the zemindars 
themselves have their origin, for the most part, in conflicting claims 
regarding shares, or in connection with indigo-planting. The disputes 
with ryots usually have reference to rents and abwabt; and these, it is 
correctly noticed, ^ never cease till the p^ioioos practice is abandoned 
of paying mere nominal salaries to zemindari servants. Ihe larger 
zemindars in the Bimgong and Kooshtea sub^visions are for the most 
part non-residents, but in other parts of the district the zemindars 
generally live on their estates. Many properties have become much 
sub-divided, and it is said that their owners are on the highway to ruin, 
since they cannot forget that they are zmnindars, and postpone, so far as 
they can, the evil day when they and their famiUes must work for their 
aubsistenoe. The suoject of education has generally received the greatest 
support from the zemindars of the district 


n.— Buedwav Dmaioir— 

(a). Tie fenereUy, 1878-7B .—Among tl» native aemindais 
who have been disunguuhed for active benevolence and lib6taUty,tbe 
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CommiBsioner notices fiabooJoykisen Mookerjea in HooghlYiBabooNobui 
Chnnder Nag in Midnapore, Baboo Radbabullub Singb of XnnobefdEolii 
Baboo Damoraur Singb of Maliara in Bancoorab^ and Baboo Ramiunjunj 
Cbuokerbutty of Hetimpore in Beerbboom. 

1875-76.^The Lieatenant-Oovernor observes witb pleasure that 
amicable arrangements exist between landlords and tenants in tbe 
Bankoora district^ and that Baboos Badbabullnb Singb Deo, Damoodur 
Singb, and tbe Banerjeas of Ajudbya are specially commended among 
the resident landlords of the district for their liberality. The Maharanee 
of Burdwan and Rajah Jotindro Mohun Tagore are highly spoken of by 
tbe Collector of Midnapore as animated by a gennine desire to do their 
duty to their tenantry, and spend money on drainage and improvements. 
(In tbe report for 1K76-77 tbe former is mentioned as the best proprietor 
in Midnapore.) Messrs. Watson and Co. are reported to be strict and 
unsympathetic landlords, but able, and on the whole just.” 

1^6-77 .—The relations between landlord and tenant are described as 
amicable, except in the district of Midnapore, where the pressure of the 
rent question has made itself generally felt. 

(b) . Bancoorah. 1672-73 .—The inhabitants of the district are, gener¬ 
ally speaking, poor. The Collector attributes this very much to landlord 
absenteeism, and to the system of letting and sub-letting in putni tenure, 
which so generally prevails here. The large amount of jungle also 
tends to keep in existence a very poor class of people. 

(c) . Midnapore. 1872-73 .—Allowing for the large area of jungle 
mehals, Midnapore may be reckoned a very heavily assessed district ; but 
it is worthy of remark that the only portion of the district where the old 
families hold up their heads at all is where the land revenue is heaviest. 
Those where it is lightest, pi'obably owing to the extravagant habits 
which pecuniary ease alirorded, are most inextricably in debt. 

(d) . Burdwan. lb?5-76 .—The practice of employing budmashes as 
nugdees, and of screening these budmashes when they commit dacoities 
or thefts in the neighbourhood, is far too prevalent amongst the land¬ 
holders of this district. The relations between landloM and tenant 
are on the whole good in this district, but recovery of rents is very 
difficult. 

III.— Bajshahyb Division— 

(fl). General. 157.9-75.—The Lieutenant-Governor regrets that, upon 
the whole, he is not able to notice favourably the conduct of the zemindars 
of the division. One, however, was distinguished for a very liberal 
school endowment at Rampore Beauleah, and three others were mentioned 
as having been well spoken of by the Magistrates of their districts, 
^niie Maharanee Surnomoyee is pre-eminent, as usual, for tiie efficient 
administration of her property.” 

(d). Bajihahye. 1^2-73. —Although there has been an increase in the 
number of notices of enhancement issued to the extent of 50 per cent., 
the present number, 234, is very trifling when compared with the num¬ 
ber of cultivators in the district. The number of notices of relinquish¬ 
ment of cultivation has risen from 180 to 431. I find that the ryots in 
question are principally those who are under new proprietors, espec^y 
new putnidars. New hrooms sweep cleans and pntmdus are espeoiaUy 
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likdy to ieoonp themselvos as soon as possible for the prenuiim th^ Arp. XllL 
hare paid $ in fact it maybe said that in letting estates under this ^ ^ — 

tern in perpetoity, the lawolder is really discounting future oessesi 
which he leaves the putnidar to realise. Bqrond these oases, there are at ^ 
present, happily, but few dilutes between landlord and tenant. 

1 kam that iU^al exactions are kss resorted to than formerly, and 
that the measurement of holdings by the zemindars is bn the increase. 

The amount of land at present held by the ryots (m easy terms, the real 
area or productive power of the land being concealed by them, is very 
large; and the zemindars are likely to find this legal mode of enhance¬ 
ment as remunerative as the exaction of cesses, though more troublesome 
in the first instance., 

1875^76 ,—The Collector writes: The zemindars of this district are 
much above the average in intelligence, and, 1 think I may say, in integ¬ 
rity." 


IV.— Dacca Division— 

(a). General. 1S72-73 .—For two districts so intimately connected 
with each other as Dacca and Furreedpore, the difference ^tween the 
condition of the land tenure is very remarkable. In the former, it is an 
extreme case to find two middlemen between the zemindar and the culti¬ 
vator ; while in the other, five are common, and in some zemindaries the 
number reaches seven. Backergunge is also much broken up into petty,., 
holdings by the system of sub-infeudation. In this district they have 
under the zemindars the talookdars, oosut talookdars, howladar, neem- 
howladar, meras kursadars, kursadars, and the burgadar. The zemin¬ 
dars, again, often buy the rights of one of the under-tenure holders— 
say the howladar—and the multiplicity of the interests held makes 
partition cases exceedingly difficult in this district. 

1876-76 ,—Many of the large landholders in the Dacca division are 
absentees from their estates. The conduct of several zemindars is, how¬ 
ever, brought favourably to the notice of Government by the district 
officers. The names of Nawab Abdool Gunnee, C.S.I., of his son, Kajah 
Ahsanoollah, and of Rajah Kali Narain Roy Chowdry, all of Dacca, are 
conspicuous, as usual, for their liberality and good behaviour as landlords. 
Amon^ other names mentioned are three in the Mymensingh district, 
three in Furreedpore, Rajah of Tipper^, and one zemindar in the 
Tipperah district. 

1876-77.—-In Furreedpore, as in most other districts of the division, 
the majority the zeminmirs are non-resident. As regards their dealing 
with their ryots, there is not much to be said in their favour, their mam 
object being to get as much out of th^p tenants as possible with the 
least possible amount of trouble to themselves. 

(i). Mjfmeneingk. The incidence of the land-revmuie 

having be<m extremely H^ht in Mymensingh, the present zemindars are for 
the most|^ representatives of the&milieeudio entered into engagments 
with the Government at the timeof the permanent settiement. Two or 
three pmntsappear worthy of noticei with regard to the district zemindars 
in genenl. Firtl, that though sok^a proportimi of the populate are 
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/Lpp. III. MahomedanSi only two or three o£ tlie huge aemindarsliold the Hahome- 
— dan faith; tmndUff that a veiy considerable number of the present 
mcmiuncey. 2 emindar 8 are women; thirdly ,though the existingzmnindarsmostly 
pw».acoiitd. represent old families, a great many of wem have attained their present 
position by adoption, and not by birth. 

(2). As a body, the district zemindars are conservative, ignoranti and 
suspicious, trammelled by supe^ition and by social prejudices, and with 
much stronger ideas of their rights than of their duties. Under the 
circumstances of the case it was inevitable that this should be their 
general character. Living for the most part upon their own estates, and 
seldom enlarging their minds by travel, they have grown up within a 
narrow circle of ideas; and it is only of late years that their tenants have 
attempted any opposition to their wishes. At the same time, th^ can 
only be made amenable to influence judiciously exercised; and in one 
respect they contrast favourably with the zemindars of some districts, as 
they are not mere absentee annuitants upon the land, but live among 
their ryots, and generally take an active personal share in the manage¬ 
ment of their estates. 

18?5~76. —^In Mymensingh the levy of the road cess since October 
last has brought to light the fact that the zemindars very generally 
levy a sum from their ryots in excess of what the law allows, probably 
with a view of partly recouping themselves for the loss of the cesses they 
used formerly to get, but which the ryots now refuse to pay. Even in 
an estate recently taken charge of by the Court of Wards, in which the 
^wner was generally popular as not being in the habit of oppressing his 
ryots, the levy had been at four iimt ike legitimate demand. 

{<?). Dacca and Furreedpore .—See above. 

(d). Baekergunge, 1H76-77.—In Baekergunge, with the exception of 
Nawab Ahsanoollah, Baboo Mohini Mohun Doss, Rajendro Chunder Roy 
of Bowal, and Doorga Mohun Doss, a Dukhinshabazpore zemindar, all of 
whom largely assist^ their ryots after the cyclone, not a single zemindar is 
mentioned as having taken the smallest interest in his tenantry, or done 
anything material to assist them over the time of trouble they have been 
recently passing through. The example thus set by the zemindars has 
been followed by the talookdars and howladars in the storm-affected 
tracts. Few have done anything to assist the ryots, many of whom 
would, but for our assistance, have fared badly indeed. Speating gener¬ 
ally of the conduct of the zemindars, Mr. Burton repeats what he said 
last year, that anything like an enlightened desire to improve their 
estates or improve the condition of their tenantry is wanting—an opinion 
which, 1 am sorry to say, my own experience of them leads me to 



V.— Chittagong Division— 

(a). General. 1872-73 .—^From the scattered position of their estates, 
the zemmdars of Chittagong do not exercise great local influence or autkor- 
ily. In the Tipperah district th^ are mostly absentees, and do) nothing 
for the district. [Two zemindars in Chittegong and one in Tippmih 
were, however, mentioned “ for their liberality and public spirit.^'] 
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{b). i5S^5-77.—Tie oondoct of the wmindars ie nep;*- AfP. Xlll. 

tire, ae mofit of tibem ere in debt, and tkenrfore ineapable of exerting 
an inflamoe ttther for good or for eviL ^mSSu 

PankAMnU. 

(e). Noakbolfy. 18!^77 »—^Except the zemindars of Bullooah, no other 
did anything to b^lp their ryots at the crisis saeoeeding the cyclone, and 
none undertMk any work of public utility. Considering, however, that 
many of the zemindars of the district are not residents of the place, and 
that, excepting the owners of the Bullooah estates, few are capable of 
undertaking works of utility on a scide sufBciently la^e to attract public 
notice, I am disposed to think that their shortcomings may have proceeded 
rather from inability than from unwillingness. The Bullooah zemindars 
did very kind and praiseworthy service by affording aid to their tenants 
and others during the critical time which followed the cyclone, by giving 
them medicine, clothes, and rice gratis. In Chittagong, where the talook- 
dars and zemindars are all residents of the place, a good many tanks, 
roads, and other petty works were constructed. 


(rf), latates paying revenue— 



ChittagoBK. 

Noskholly. 

Estatm paying revenue not exceeding Rr. 10 

.. 25.980 

482 

Exceeding Kr. 10, nut exceeding Kr. SO 

.. 2,408 

647 

,, „ 60 ,, „ 100 

768 

244 

„ ,1 100 ... 

1,062 

26.5 


30.227 

1,«38 

Number of estates in the towjee 

. 29,002 

1,641 


Ki. 

Rs. 

Total amount of revenue 

. 7.80,185 

6,15,433 

n n collected ... 

. 5,72,718 

4,29,184 


13412.^ 

10.44.667 


VI.—Bhaovlpore Division- 

(a). General, iS78-75.—(1). A conspicuous fact conuected with the 
land system of the division is stated to be the absence of intermediate 
permanent rights between those of the zemindars and the cultivating 
ryot, and the general practice of farming estates on short leases. This is 
a thorougly system, like that of the old Irish middlemen. " There 
are very row, if any, ssemindars,'' says the Commissioner, who can be 
brought to the notice of Government for anything done by them during 
the year to improve the condition of their villages. As a rule, big 
estatM are let out in fiirms, and the condition of the ryots is not cared 
fmr. The zemindars do not understand or care for improvement; in 
many cases they are spendthrifts, and their estates are b^vily encum- 
berM.''^ The Government is making ev^ effort to rid every estate over 
which it has influence from this fanning system, and executive influence 
has been brought to bear, with the moat beneficial effect, in the case of the 
estatai of lUjah Leelanimd Singh, the greatest zemindar of the division. 

21 
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Aff. XIII. (2). The mdebtedness and embomBsment of Ledamind Singb^N 
— estate is a lesson that ought not to be lost upon other zemindaxs who 
will resort to litigation. No man has been so ffystematic a Utigut, and 
so soooessfnlj as Riyab Leelanund; he has got many great decrees 
against Government as well as agaiiist otheiSi and yet we net resnlt of 
it aU is, that he is greatly involved in debt, and, until Government afforded 
its assistance, his people were mismanaged and discontented. 

(S). The Lieutenant-Governor believes that nowhere have the rents 
of a peaceable, industrious, and submissive population been more screwed 
than in Bhagdpore. It was the same action of the zemindars that was 
leading to rebellion in the Sonthal Pergunnahs. As regards particular 
zemindari estates, however, where the tenantry belong chiefly to low 
castes, it is stated that they will leave an estate on the smallest provoca¬ 
tion ; and it is a comfort that the industrious poor are thus able to go off 
to another estate when exaction is carried to excess. 

(4) . 1S75’76 .—^The condition of landholders generally in the division 
is described as most unsettled. '' Considerable changes,'^ writes Mr. 
Barlow, ** may be expected. The old houses are heavily involved ; many 
of them have already been sold up, and others are gradually breaking up, 
owing to mortgages being foreclosed or sales being concluded; and new 
blood, chiefly of the mahajun class, is being infused into the zemindars. 
I have no doubt that, as time goes on, we shall see, except perhaps in 
the largest estates, a new set of zemindars comparatively free from 
indebtedness, and bestowing more personal attention upon the manage¬ 
ment of their estates than the old ones could do.” ^ * The Commissioner 
rei)orts that in some cases the landlords are reducing themselves to the 
position of annuitants on their estates, by giving leases to middlemen, who 
are not accustomed to show as much consideration towards their tenantry 
as would be shown by a resident jffoprietor. 

(5) . 1876-77 ,—In his report for 1875-76, the Commissioner drew 
attention to the gradual break-up of many of the old zemindari 
families, owing to accumulated debts and mismanagement, and also 
to the mischievous effects of the farming system as worked in 
many parts of this division. In the present report a lamentable 
account is given by the sab-divisional officer of the state of things 
in the Barrh sub-division, two-thirds of which are leased out in 
farm to non-resident speculators, while in the remaining one-third 
at least half of the landlords are also non-resident. The farms run 
usually for seven years, .and are only renewed on the payment of a 
heavy and increasing premium, which falls entirely on the ryots. The 
tenants are said to have no rights, to be subject to the exaction of forced 
labour, to illegal distraint, and to numerous illegal cesses, while the 
collections are made by an unscrupulous host of up-country jpiadaki. 
Bajah L^lanund^s zemindari is said to be one of tiie worst. * * The 
Commissioner speaks well of many of the zemindars and native gentle¬ 
men of his division, but specially singles out Rajah Ramnarayan, of 
Monghyr, as a model landlord. 

(b), MaldaA, 1876-77 >—^The large zemmdara here are non-residents. 
These seem mostly to let thdr estates to formers and then to stop. 
Interest or care for their ryots they have not. This is not of so mum 
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eolUlideratictti here, «8 reate are low, and eo much be made by eilk, 
Hco,, that the ryote are g<«erally well off. 

VII.~Patna Division— 

(a). General. 189^73.—(1). The omidact of the aemindare in the 
division, especially the smaller landholders, is unfavourably r^rted on. 
They are desert^ as oppressive on their tenants, and indiffermit and 
apathetic on subjects of public interest. All over idle world, petty 
landlords are apt to exact more than very large and rich ones. I^t u 
the nature of things j and it probably would be the case in Bebar, that 
great landholders might be made amenable to advice if th8y really 
managed their estates direct. The Lieutenant-Governor, however, fears 
that the fact is much as described by the Deputy Collector of Nowada 
and the Collector of Sarun in the following passages:— 

“ The very system adopted in this division for land management 
renders a faithful discharge of the duties impoe^ under the r^g^tions 
impracticable. The hmded property is let out in farm, generally on 
znripeehgi Ueettt a term of years, to speculators in land, who, during 
their short incumbency, do their best to squeeze as much out of the 
tenants as possible. 

** The zemindars, whenever they have a substantial share in a village, 
are, as a rule, oppressive, and on the estates of many of the huger zem¬ 
indars, perhaps, the least consideration for the tenantry is shqwn. The 
system of fanning widely prevails, and were it not that the full rent-roll 
is not levied in villages Imsed out to indigo-planters, the stimulus to 
enhanced rent-rolls, afforded by indigo cultivation, would have occasioned 
even a greater rise in rents.'' 

(2) . Where tiie pettiest pro netors are also cultivators, they are 
thriving and prosperous, and inere is no better condition; but His 
Honour is no admirer of very small proprietors, who have abandoned all 
cultivation, and live on the rents only. Sir Oemge Campbell is, however, 
inclined to think that there lure in Behar a good many who come within 
the class of peasant proprietors, as there are also in the North-Western 
Provinces, though no doubt they are not general, as they are in the Punjab 
and elsewhere. The Lieutenant-Oovemor notices that in this district 
the average rent rate per acre is stated to be Bs. 5-3-3. 

(3) . * * The majori^ cl the zemindaia in Tirhoot are 

unfavourably mentioned, being described as grasping and oppimve to 
their tenantry. * * The reUtions between landlords and tenants in North 
Behar are described as being by no means cordial* Hie zmnindara com¬ 
plain that the ryots do not pay their rents, and that tiiey are unable to 
enforce decrees; while the ryots complain of Qkgaldistramts, oppimnion, 
enhanoemmitB, and summary ejectments. Hiere can be no doubt what¬ 
ever that the combmed influence d zemindars and ticei^n has ground 
the ryots of Behar down to a state of extreme depression and misei^. 
Hie majority of them prabably do, as a matter of wt, possen rights of 
occapanqr, but, owing to ohuige of plots, and the subjection of the 
pntwarees to the zemindars, are unable to produce legal proof of this. 

1877-78.—The low eonditioN of the agricultural labonring daaaea 

in Behar has formed the sulgeel of much oonridezation of late yeaie. 


Arr. Xni. 

rimiwnmom. 
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Afp. Xlll. It is needless to repeat wliat has been often said b^ore aa to the %xior- 
— ance, indebtedness, and general helplessness of the Beharryot. No 
AWAMnnov. toaehes are adAsd in this year’s report to the melaiieholy piotnrey 
PMB.c,«oBid. but it may be &irly assumed that, as it ytos a year of short crops and 
high prices, there must have been even more thiffi the usual pressare 
upon the masses. The diTuion was unable to retain and pay for its 
own produce, and m^rtation carried away a large proportion of the 
crops and stocks. It is only apparently in &e north-east of Shahabad 
and along the Soane that the ryots have anywhere got a position dE 
comfort. 

1672-73 (Cmmimoner), —have already dealt ds^herewith 
the conduct of zemindars in r^^ to the general condition of the 
ryots. I have nothing special to remark on their conduct as zemindars 
during the year. There have been • no very serious affrays; the 
help given to the police is mostly half-hearted, and only given 
where the Magistrate insists on it; while in very many ins^ces 
the petty maliks are the great supporters and protectors of bad 
characters. The traditional oppression ever used towards the ryots is 
ically of the most grinding nature in many parts, though from ^e fact 
of its being customary, its real nature is perhaps unrecognised by either 
party; and 1 cannot say that the relations between zemindars their 
ryots are other than amicable as amicableness is understood. 

There have been some conspicuous instances of liberality on the part 
of individuals in subscribing to schools, in starting dispensaries, and in 
building bridges; but these are quite exceptional, and, as a rule, the 
zemindars of the division are indifferent and apathetic on all such subjects, 
and can, with great difficulty, be made to contribute anything for their 
support, though they themselves and those around them are to be 
benefited. 1 most say that, as a rule, I believe the ryots to be more 
oppressed under the rule of petty maliks, kyests, aud babhuns, than 
under the large zemindars, or even the Mussuunans of old family. 

(^). Sarun .—Considering how lightly the land revenue falls on the land 
at the present day, and the large protits which in consequence accrue to 
laud^ proprietors, it might be expected that at least the zemindars of the 
district would, as a body, be extremely well off, and so they undoubtedly 
would be, were it not for the influence of the Hindu law of division of 
property. As it is, owing to the constant sub-division of property into 
utimerous and, for the most part, inflnitcsimal fractional shares, the profits 
of the laud are divided among so large a number, that many of the so-called 
zemindars find it impossible to subsist on their proprietary income alone, 
and eke out an existence by means of cultivation or service, while still 
eager to I'etaiu the shadow of their zemindari status long after its 
substance bus departed. There are still, however, a few considerable 
zemindars in the district, and these of course, where not involved in debt, 
are in pro^rous and often wealthy circumstwees. 

Vlll.—OaissA Division— 

(a). (1). 1S72-7S ,-^Considering how the z amind ar** Oriaga hft’yp 
ci'cutcd by US, as is clearly shown in Mr. Toynbee’s recent publicatien, und 
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lum^ tkotwifihstai^iig tbar great increase in rrealth,a6d the enlarged ouU 
ti^tion^tiie former ^iitjc years' settlement has been extended for another 
thirty years, the Lientei^t Oovemor thinks tiimr mmblingand com¬ 
plaints of abreadi of faith (paragraph 68), becanse u^do not also get 
constant remission of rereane bendes, is most nnxeaeoaable and prqioster- 
008 . It shows that there are some people sho areonly ^ilt by iimiilgenoe. 
The condnct, too, a largepropomon of these men towards tbmr tenantry 
makes it clear that, far nom doing as they have been done by, they 
have son^t to mcact from those bmeatii them the nttormost farthing of 
that whi^ had been fcngiven them W their lord. This, anda great deal 
more besides, they base exacted. His Hononr, however, is rejoiced to 
see that even alr^y, independently of the measures which may eventually 
be adopted, ranch good has been effected by the exertions of Messrs. 
Beames, Fiddian, and of the Commissioner himself; and the way in which 
these officers have brought ahnses to light, entitles them to the highest 
credit. 

(2). A few of the wealthier aemindars are fairly educated; 

but the great majority can only read and write tolerably, with a fair 
knowledge of arithmetic and aoooirats. Almost every appointment 
above the lowest in public or in private service is held by members of 
this class. The changes consequent upon succession Iw inheritance, and 
upon the abandonment of occupancy or other secondttiy rights during 
the famine, without any efficient record of rights, have led to endless 
litigation, from whic^ but few of the zemindar class can escape. The 
richer zemindars also engi^ ™ money-lending, and the result of 

litigatioB and usuiy is demoralising. These men are brought face to face 
with Government % the settlement, and it is natural that they should 
have complaints, a^ that when these ate rejected, they should think 
that Government has broken faith with them. The question of remis¬ 
sions is an endless source of complaints and dispute. There can be no 
doubt that the interpretation put upon the settlement engagements by 
Sir H. Ricketts and bis contemporaries was more favourable to the 
zemindars than that of the officials who succeeded him, and the zemin¬ 
dars are apt to think that they have been, at times, treated illiberally, 
if not unfairly; hence there is no greatoon^nce as to the future action 
of Government in any matter. 

IX.— Chota Nagfobx Division— 

(«). Genernlf 1578-75.—(1). The progress of Christianity among the 
people tends to make than independent. Itmay be hoped that the officers 
of Government will 1^ able to render their position tolerable, notwith¬ 
standing the wide rights improvidentlv given to chi^ in the cwly days, 
when ibe only object was to protect tne plains against the hill people, 
and the levenne was aUenatsd to those who were bound to guaid the 
passes, Imt have now become id^most a rinecuie. 

(2). 1^8-75.—His Hcmour notices wbat is said of the landlords in 
Mannbhoom, that tii^ have served on Ihdlr tenants notices of raibanoe- 
ment of rents at trdble, quadmple, quintuple, and even higher rates. 
^Hie exjdanatimi of the tslo^dars-ythaa which, as Colond Dwton sa^ 
a non im just reason for enhancement could not have been given-^ 
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Ajpp. XIII. tiiat haviiig accepted their talooks with a spurious rent-roll, aocording 
to which the head proprietor himsdf never dresmt of realising, they were 
compelled to mcrease heavily to make some profit out of the transac- 
Pan'X«wtd. ^ ^ Honour is certain that if justice is fair^ 

done, such ^mpts cannot succeed. 

(8). 187B-73 .—^The condition of the people ihroughout the division 
is favourably reported on. Ihe great landed proprietors were a few 
years ago much in debt; but some of the laigest estates have come 
und^ the Court of Wards, and, with one exception, all these are now in 
a very solvent position. There are others, the owners of which are 
hardly able to hold their heads above water; but this does not affect the 
people. The ryots, for the most part occupancy men, are not at all 
dependent on the wealth of their landlords, who, whether wealthy or 
indigent, do little or nothing to improve their estates, and the ryots 
have to improve their own holdings as best th^ can. This is one reason 
why they object so strongly to the enhancement of rents. Their own 
condition has no doubt been improved; they have more movable pro¬ 
perty and more comforts than tn^ bad before; but tbqr declare, with 
truth, fbat if this be not entirely owing to their own exertions, 
it certainly does not arise from anything their landlords have done 
for them. 

6. The condition of the ryots and of the people is noticed 
as follows in the Administration Reports 

Part I. page as. I. 1871-72. —(s). Large OS the population is, and probably increasing, 

it has been common among Europeans and others to speak of the great 
increase of wages, and sometimes to assume that the labouring classes are 
better off than heretofore. Some increase of wages there has no doubt been 
everywhere, or almost everywhere, and in some places that rise has been 
large. In the districts of cheap labour which throw off a suiplus ])opu- 
lation, as in Chota Nagpore and Behar, the wages of coolies employed 
by Europeans may have risen from three half-pence to two pence per 
day in the first-named province, and from two pence to two i)cncc half¬ 
penny, or even three pence, in that last .mentioned In some districts 
day-labourers may even earn as much as six pence per day at busy 
seasons. Domestic servants, who formerly received five and six rupees 
per month, may have risen to six and seven or eight rupees. 

(3). Still it may be doubted whether in the country generally wages 
have risen more than prices and the expenses of living, and whether 
those who work for hire are materially better off than th^ used to be. 
At the same time, there is perhaps more of regular work for regular 
wages, and there is probably less abject poverty than there once was. 
In fact, in times of fair crops and ordinaiy prosperity, there is not much 
appearance of want, and the people, even in hard times not amounting 
to downright famine, still maintain themselves, ns they always have in a 
wonderful way, without dependence on charity or public relief of any 
kind. 

(c). The agricultuml ryots or small farmers are a more numerous class 
in most districts than the labourers for hire; and as they benefit by a 
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rise in prices, ii may be hoped that tbeir conditi<m is immoring in App. XUT. 
districts in wbieh mihiincemcnt of rent does not follow too npidly and too 
severely. It has bem sud that in Ben^ direct enhanonnent hue not 
been generally poriied to an extreme; and it is theLieataiant-Govemor’s 
hope that, mme or less, the most important class in the aeiicultaial 
qrstem~the ryots—are beginning to share to some extent in ^ genend 
prosperity we country. 


(i). (1). The ryots may be divided into three classes: those who, 
under the provisions of tho permanent settlement in &voar of ryots 
generally, or in virtue of subs^uent contracts, are entitled to hold at 
raed rente ; those who have a right of occupancy, subject to a regulated 
variation of rents; and tenants from year to year, commonly called 
tenants-at-will. Owing to the difficulty of proving an actual or con¬ 
structive possession &om the time of the permanent settlement, and to a 
rule whum makes every man who or whose ancestors have in fact at 
any time submitted to any imsease of rent, jnst or nninst, liable to 
enhancement for ever, it is to be feared that the ryots safuy established 
in the first-mentioned class, holding at fixed rents, are o(Hnpatatively few 
in number. 


(8). The line between tenants-at-will and occupancy ryots is not, *»ti,pisi m. 
in prakice, very well defined; one class runs very much into the other, 
and in many parts of the country customary rents are regulated by the 
same customary rules in both cases. * ** It may be sa^, however, that 
the mftM of ryots are either occupancy ryots or iyot» whose rent is simi¬ 
larly regulatra by customary adjustoents rather than by the strict law 
of supply and demand and the rent definitions of the economists. In 
cousidenng this matter, then (the road cess), the occupancy ryot may 
be taken as the normal type of the ryot to be dealt with. 


(S). Now, taking this normal ryot, it must be first said that there 
is reason to hope, as the Lientenant-Govemor believes, that his status has 
considerably improved of recent years. There has been a material im¬ 
provement in the position and means of the Bengal agricultural commu¬ 
nity, owing to the increasing demand for the g^ staples of commerce. 
It is hoped that the rise ia rents has not been so great as to absorb the 
whole of the ryot's share in the general improvement. It may even not 
improbably be that if the propri^rs, instead of levying irregular cessM, 
were systematically to pursue in ^ courts a course of enlmcement to 
the utmost limit tihat the law allows, they might still establish grounds 
for further enhancement in many cases, while the expenses of such a 
mode of proceeding would fall vmy heavBy on the ryots, whatever the 
event of such suits. 

II. lS78-78~-’{a), (1). As anile, the people in these provinces are 
comparatively bettk off in the east, and worse off in the west They are 
better off in the former in two respects, which mi^ be more or less inter¬ 
relate as cause and consequence: (1), the rate of wages is higher in the 
east, at the same time thk-food is for the most part cheaper (Oriasa in 
the west, perhaps, excepted with reqiect to cheapness d fokl); and 
lente in tne east arc less screwed up to rack-rent pitch, and proi)awy 
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are lighter in comparison to the prodnctiveness of the soil and lemnner- 
ative character of such stapleii as jute, &c. 

(2). It is indeed certain that if the practical working of the permanent 
settlement had accorded with the theo^ of the BeguJations of 1798, if 
the ryots had fixity of rent as the zemindars have fixity of revenne, Ihe 
condition of the people of Bengal would now be the easiest in India; 
but it is unfortunately far otherwise; and the d^ree to which rmts 
have been racked in different districts is in a considerable degree the 
measure of the comfort or discomfort of the people. 

(d).—E astern Bengal— 

(1) . In the Dacca division the material condition of the people has 
certainly improved, as compared with what it was only a few years back. 
Immense sums of money now come into the country for pa 3 rment or 
purchases of country produce; and though a share clings to the fingers 
of those through whom it passes on its way from the exporting mer¬ 
chant to the cultivators, still there is no doubt that a good proportion 
of it does reach the ryot. * * On the whole, it may fairly be said that 
the agricultural class of the inhabitants of Eastern Bengal are in a con¬ 
dition of increasing comfort and independence. 

(2) . Under the term Eastern Bei^ may also be induded the Chitta¬ 
gong division. The material condition of the peomle of Chittagong is 
said to be very prosperous. The residents are mostly agriculturists; and 
even day-labourers, domestic servants, &c., have their patch of land 
which is cultivated by themselves or their families. That they are well 
off is manifested by their independence, and the fact that it is sometimes 
difficult to get labourers, even at a fair rate of wages. * * The cost of 
living has increased, but the people are better off. Nearly every one has 
an acre or so of land in cultivation. 

(c).—^W estern Districts— 

(1). In Orissa there is reason to believe that a change for the better is 
taking place. Vast sums of money have been spent in the country on 
irrigation works, and but a small proportion of this is carried away; 
much of it does, and must, sink in the countiy. Labour is abundant, and 
is paid for at remunerative rates. Trade has improved; exports and 
imports increased. A Imge number of people are better housed, clothed, 
and fed, and have more home comforts tmn formerly. The im]m)ve- 
ment has probably affects the mercantile classes more than the actual 
cultivators. Even, however, in remote villages a greater air of comfort 
may be obse^ed—a better thatch to the houses ,* and this in Orissa is one 
of the best signs of improvement, as it is about Ihe first thing an Ooriah 
ryot does when he gets a little above water. ^ ^ At the same time, tiie 
comparative well-doing of the people is somewhat alloyed by the extreme 
poverty of a large landless labouring class. , The Collector of Boluore 
writes that he has known many cases where a family only ate food once 
in two dajrs, and no member of the &mily has more tha n one gar¬ 
ment. It is fortunate that there are now ample facilities of emi¬ 
gration. 
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Tlie extnundiim^ increswe passenger traffic between! Calcutta and A pf. XIIL 
Orissa, and bf sea, is a inc»st gn^ing sign that the population are — 
more and more kandng to help thenmves. 

(i). 0£ the Bmdwan diviston it voxj k said that the peopk are, upon rt.r<iJZfca 
the wMle, poerw than the aeettge of the inhabitants in Bengal, and that 
wages are low, except in ^e ^ridnil^ of Calcntta and along the Hoogbly 
river. Throughout the drrision tiie lower classes are a poor and im¬ 
provident pe(^; and although their actual bodily wants are smdl and 
easily satisfiea, there is but si^l i^proach to anything like an accumu¬ 
lation of capital among them at present.' There is a good deal of emi¬ 
gration from the western borders of the division, but not apparently 
from the alluvial tracts, or from Beerbhoom. 

(3). 1%e census returns show the district Hoc^hly and a few than- 
nas of Midnapore (now invaded by the fever), with two or three tiian- 
nas of Burdwan, to be the most popolons trocts in these provinoes— 
probably in India. The c^nestion arises Aether any considerable propor¬ 
tion of the whole popolatom are townspeople and non-agricniturists. In 
some parte of Hoogfaly this is, no doubt, the case. Allowance must be 
made for the towns and gmt villas, rontaining a large town, mercan¬ 
tile and fishing population, whira fringe the river Hooghly in the 
Hooghly distri^, inelndir^ Howi^ in that term. But, apart from this, 
we find in the badc-lying thannaa of the low and mars% country in a 
purely rural tract an immense popnlation. Similarly, in Midnapore, the 
most crowded thannas am those in the pit of the low land between the 
great rivms. These, with a population ranging from 939 to 1,093 per 
square mile, seem to form a low-lying water and watery tract, stretching 
from behind Howrah to near Midnapore, absolutely agricultural, without 
a single town, and still with an average population fully equal to, or 
exoe^ing, 1,000 per square mile of gross area. I'his popnlation is enor¬ 
mous. On the other hand, living as rural Bengalees do in scattered 
villages, it is not certain that the country population is necessarily so 
thick as to affect health. 


CsirritAi, Dis- 

TBK'TS. 


(fl?).—C enteal Districts— 

(1). The condition of the people in the Presidency division is believed Pmidency divu 
to be improving. All ryots nave, now-a-days, become better off, owing 
to tbe increased price of agricultural prodime. It is stated that some 
yem ago it was not unusual to find even tolerably substantial lyofs 
living on one meal a day; now they have two, and sometimes more, many 
of them taking a small meal of cold rice, salt, and onions early in the 
morning. It is, however, not only in the way of a more plenmul sup¬ 
ply of rood that thrir condition liae been impToved->a change for the 
be^ is observable in their houses, which are better raised and bettor 
constnicted. They have a larga ropply of dotbing, while a UMapmk 
(bedstead) and a quilt stuffed with cotton have taken the place cf the 
mate on whtdi th^ lay, and of the rags witii which covered tiimn- 
wlvee. True, the ryots wmk hard all day to provide for themselves and 
their families, but fhe better dass of them, aa arule, now enjoy something 
more than necessaries. ** Well-to-do,'^ in the sense ^ owning substantial . 
prcqieriy, the greatof lyote o«^in1y are not; for to^ are, ae a 
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Afp. XIII. rale, indebted to the maiajmt from year to year. But, eo far m pirovi- 
non fnr neoesaaries is concerned, the average lyots cannot be and to be 
ba^y off in a proaperona year. The nuldneaa of the climate obviatea the 
neceaaity for eapenmve honaea and doihing. Their luxuries are fear and 
simple, and their food inexpenaive in cos^ariaon with the value dt their 
labour. 

SAPergnniMhi. (2). It is Certain at least that the people are fairly proEperoua^ by an 
Indian standard, in the 24-Feignnnahs district, llie proximity of 
Calcutta affords a ready sale and a comparatively high rate of wages; 
while from the north, sonlh, and west of the diatoict rice is hugri^ 
raised and exported, and quantities of timbnr and firewood and thatching 
leaves can be obtained from the Soonderbons for the mere trouble of 
cutting. Immigration into this district is still steady, and there are no 
complmts of non-population. 

j«i8(ne»d (3). Itis tober^irettedthatthepeasantryof JessoreandNuddeaare 

NnddM. go off; but in Jessore, though the ryots may be poor, there are 

many JcUdarif ffautidan, and others, who, with their rice fiel^ and date 
gaidens, occupy something of the position of peasant proprietors. In 
Nuddea the people came wonderfully through the floods, and then and 
since have shown much srif-reliance. 

MihahjedM. (4). In the laige division of Rajshahve there is probably more wide 
variety. Moonhedabad partalmB more of the chocacter of the western 
districts, and its account is not very favourable. Labour seems to be 
cheaper land food dearer than elsewhere. On the other hand, as r^rds the 
north-eastern districts, there is no doubt that a more &vonrable account 
is correct. The marl^ improvement amon^ all dasses is denoted by the 
better clothing which is us^, by the substitution of metal vessels for 
earthenware, by the increase in the rate paid for labour, the independ¬ 
ence of servants, and by the freedom from debt of the majority <n the 
cultivators. In Bungpore there can be no doubt that, with fine produce 
and favourable tenures, and a great demand for labour, the ^ple are 
very well off; though they are suffering from a temjporary mscourage- 
ment, owing to the fall in the price of jute. Again, in Dinagepore, 
with a comparatively sparse population and very productive soil, the 
people are well off, and will no doubt become much more so when the 
railway is comple^. 

Cooch Bobtr. (5) . The Condition of the people of Cooch Behar is good. Ihe reis no 

overplus of population. The sou is eveiywhere fertile, and want is rare. 
The cultivator can count on three crops~iute, tobacco, and diau, and 
often mustard; and the season which may be fatal to one is faenefii^ to 
the others. 

(e ).—(koTA Nagpoes Divmos-“ 

The condition of the Hindu population of the Chota Nagpore divi¬ 
sion is said to be tolerable. * * The Koles of Singbhoom, who but a 
few years back were a sav^ and barbarous population, are now a 
prosperous people, and their villages are described as often perfect pic¬ 
tures of comfort and prettiness. The ryots, for tiie most part ochrmani^ 
men, are not at all dependent on the wealth of their landlmds, who do 
nothing to improve their estates, and leave the ryots to improve their 
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own holdings as best thejr can. The ryots* condition has no doubt been Afp. XIH. 
improved; they have more movable prqwrty and more comforts tiian — 
they had before; but th^ declare, wiw tndh, that if there be improve* 
me^ it is entirdy owing to their own exertions, and it certainly does 
not arise from anything their landlords have done for them. On the 
other hand, it mort be admitted that, aHhongh labour is abundant, wages 
are perhajM lower in Chota Nagpore than almost in any other part of 
India, and have not risen in proportion to the increase in ^e mce of 
the Quinary food sta][des. luat the pe^le are, on the whole, w^ <^, is 
owing to tbm freedom from prqudice and local ties and their indns- 
triouB dispontion, which enables tnmn to go forth from their own coun¬ 
try to earn mon^ by labour. Ihe lalwurers of this division largely 
emigrate for employment. Th^ pour into all parts of Bengal after 
their own harvest in December, and return with their modest earnings 
in May. The tea districts are also mainly recruited with oooUee from 
Chota Nagpore. 

Ifi37’‘78 ,—^Mostof the aemindars in Chota Nagpore are so deeply 
involved in debt that th^ are unable to incur any expense for the bene* 
ht of their districts, or even to assist their own ryots when in distress. 

Ihere ore, however, some few exceptions to this. 


(/).—BiEJA (187E-73)— 

(1). The local officers all report sfrongly of the poverty of the ryots in p«tM dtruon. 
the Patna division, and it is beyond doubt that the people are badly off. 

Late years have not been bad, and food has been comparatively cheap. But 
it is a good deal dearer than it formerly was, and the wages of labrar are 
still very low. Except during the harvest and planting seasons, the rate 
of unskilled labour is only one and a half annas per diem. Although Oya 
and Shahabad have an apparently smalW population rate than el^where, 
they have so much of bmren hill tracts, that in the well populated area 
they are practically no doubt just as overcrowded as those districts which 
show a larger rate. In Gya it is said that the agricultural labourer is 
worse off than anywhere else in the division. He is generally paid in 
grain, and lives really from hand to mouth. Two or three seers of some 
coarse grain, representing a money value perhaps of 1^ annas, suffice him 
to suj^wrt Iffe, and enal^ him to worir. W ith the Soane wmrks, however, 
close at hand, and two annas a day to be earned there, there is a brighter 
side to the question. The zemindars of this divisiem, especially the siller 
landholders, are stated to be oppressive on their tenants. On the larger 
estates, the system itff farming out villages widely prevails^a system of 
profit upon preriits, under which the emtivatems sailly suffer. Happily, 
emigration is a resource well Imown, and in some degree practised by the 
pM^e. * * There is a periodic mnip^tion of labourers from the Sarun 
district, who go to Pomeah, Jnlpigom, Rungpore, and Cooch Befaar. 

(8). There seems to be a goM deal of difference of opinkm regarding 
the gmieral oonditkm of Hw |pe(^e of the Bliagulp^ division. In the 
^Kii^ulp^ and Monghyr districts, ^ie population is large and rents are 
hi^. Wages, on the other hand, are low->certainly lower than in most 
districts in Bengal proper, and var^« mudi lower than in the eastern* 
districts. Food also is dearer than ui these latter. Wagt^s have risen, 
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Afp. XI11 « compaMd to former times; but so, it is stated, has the price of food. Still 
— the people are, for lAe m^ part, a decidedly industrioi» people—quiet, 
ample, and cueful. Thqr seem to be content in their small humble 

ruiTa T T There is little or no emigration, the small number of emigrant 

reported being in great part inhabitants of other districts. What emi¬ 
gration does take place is confined to the north«west comer of Ihe divisioD, 
adjoining Tirhoot. In the reports of the eastern districts, it is not often 
said that labourers from Bhagulpore come to seek for employment. The 
Magistrate of one district m^e inquiries during the post cold weather 
into the condition of the ryots on the frontier territory, and the result is 
discouraging, in that, after very fairly weighing the respective advant¬ 
ages and disadvantages of both, he comes to the conclusion that the con¬ 
dition of the Nepal ryot is, on the whole, better than that of the 
British ryot. Although the smaller rent taken from the former by the 
Nepalese Government is supplemented by forced labour and the purv^- 
ance system, on the other hand, the ille^ cesses and exactions of zemin¬ 
dars, middlemen, &c., and other vexatious, turn the scale ^gainst the 
Bril^h cultivator. In Pumeah, however, where the population is much 
more sparse, it is probably a correct statement that the people are better 
off than elsewhere in the division. They suffer a good deal from fever 
and from the ravages of the river Koosee ; but those who escape these 
evils are perhaps in their means above the average of. the ryots of these 
provinces. 

Sottihai Ptrgwi. (S). The people of the Sonthal Fergnnnahs are a simple and improvi- 
dent race, ^ey had in the past eam^ easily a poor living, and spent 
their little easily, so long as they had plenty of land, light rents, and 
little interference in their own jungly country. But since they have been 
invaded by grasping speculators and adventurers, and the zemindars by 
these instruments have begun to levy heavy rents and exactions, the Son- 
thals have felt distress. 

Part I, pig« 16. III. lS74r75. —Special inquiries have been made regarding the indebt¬ 

edness of the cultivators as a class. It is not so serious as it once was, but 
it still exists very largely. It is worst in Behar, somewhat considerable in 
Central and Western Bengal and in Orissa, less decidedly in Eastern and 
Northern Bengal, and altogether disappearing in parts of Eastern and 
Northern Bengal. In those districts where it exists, there is no class of 
cultivators—not even those with occupancy rights or sub-proprietary 
tenure^who are free from it. Indeed, the stronger a man's tenure, the 
better is his credit. The amount of debt is, for the most part, not exces-. 
sively burdensome; and, upon a general average, the amount of debt may 
V estimated as being equal to about the cultivator’s income for two 
^flars. The ordinary rates of interest are believed to as high as two pice 

m the rupee per inonth for money lent, equal to 374 percent, per annum; 
and 50 per cent, is usually paid as interest on rice advances. The security, 
according to which the lender exactly measures the loans, is the standing 
crop. TOie creditors are generally the village bankers, but often th^ are 
the zemindars. The loans are contracted partly for purchase of ca tt le 
and implements of husbandly, to some extent for raw expenses, mmI 
largely for marriages. It is remarkable that relatively extravagant 
ideas regarding mamage expenses should spread even to these humble 
classes. 
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IV. 187^-75.—(1). It is difficult to generalise upon the inioes cl An. VTTT. 
common food, beoaasethOTdiiEer so modi at the cedmlmartSj and in tl^ — 
isolated tracts of the interior respectively, being tolerably uniform in the 

former, but bmn^sometinies extraordinarily cheap in the latter. As might 
be expected, the increasing fadUtieB of tmnsport keep the prices within a 
moderate range of valuation at all the principal centres; a superabundant pSimi-t 
yield in one place, the Oangetic delta for instance, will not cause 
food-grains to be mmely a drug in the nurket there, but will cheapen 
the prices throughout Bengal. Food-grains, which are quoted at 
liigh prices in central places, are obtainable most easily and cheaply, 
imme^tely after harvert time, by those who dwell at the places of pro¬ 
duction. But, according to the quotations at the central places, the prices 
are much higher than ^ey used to be in former times. Now-a-days in 
Bengal and Behar a rupee will ordinarily purchase from 20 seers to 25 
seers of common rice, and in Orissa 25 seers to 80 seers. During the 
last preceding generation, it would have purchased 40 seers, and in tiie 
generation before that, 60 seers and upwards. In Calcutta itself, the 
present prices are dearer; there a rupee will seldom purchase more 
than 16 seers of common rice. In Behar, however, maize and other 
cereals, besides rice, are consumed, and of these a rupee will purchase as 
much as 85 seers. Ihe bearing of these large facts on the condition of 
the labouring classes cannot, however, be fully seen without advertence 
to the rates of wages and the modes of remunerating labour. 

(2). The wages of labour may be generally stat^ at one to two annas 
a day in Behar; two annas in Orisra; three annas in Northern Bengal; four 
annas in Central Bengal; fourannas in Eastern Bengal; and six annas in Cal¬ 
cutta. During the last generation, the rates rang^ from one anna at the 
lowest to three annas at ^e highest, the lowest being thegenerally prevalent 
rate. On the whole, the wi^es of labour have risen almost coincidentally 
with the prices of common food. So far, then, we may hope that the lot 
of the labourer, which was always very hard, has not become harder of 
late. But we must sorrowfully admit that it is almost as hard as can be 
borne. A plain cahnilation will show that the wages will suffice for little 
more than the purchase of food, and leave but a slender margin for his 
simplest wants. In Behar, indeed, a comparison of prices with wages 
miglit indicate that his lot must be hard beyond endurance. It must be 
remembered, however, that wages are often paid in kind, especially for 
Ifibour in the fields. Ihe labourer and his family all work; the man, the 
woman, and the child receive each a dole of grain, enough to sustain life; 
they could hardly ^t less now, and probably they never got more: 
still, low as the condition of the labourer everywhere is, it is lowest in 
Behar. The industry and endurance, not only of the men, but of the 
women and chBdren, in these classes are remarkable. One cause of the 
lowness of the wages is the comparative inefficiency of the labour; which, 
again, is caused by the low and weak pliysique of these poor people, by 
reason of the poverty of their nurture, one cause actii^ and re-acting 
upon another; while at the same time, despite the high rate of mortal¬ 
ity, the high rate of births more than maintains the total number, whidi 
is probably increasing rather than decreasing. 

V. i6i75-76—(a). The comparative low condition of the ryots and phci; 
peasantry in those parts of the province of Behar which lie north of die 
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Apt* XIII. Ganges, and espeeully in the upper half of the old district of Tirhoot, oon- 
— tinues to cause regret and ^prehension. ^'''' The revised cenuos and other 
enquiries institute in oonsequenoe of the scarcity of 1876 diowed tiiat the 
FMtTmtd. 1^^^^ distraint which the law ^ves to the landlord mth oertam wdl- 
' defined limitatbns had in North Behar ^etally, from tiine immemorial, 
been mcerdsed by the landlord to an unlimited extent, placing the (m>p of 
the tenant, from sowing time to harvest, virtually at the disposal and 
under the watchful control of the landowner. Hie practice, when carried 
thus &r, is subversive of the status which the ryots ought to possess, 
and which the law meant them to have. ^ 


(^). The material advancement of the sub-proprietors, the ryots, and 
the peasantry in Eastern Bengal, has been mentioned with satis&iction 
on former occasions. A remarkable illustration has been afforded by the 
detailed enquiries which are being made for the valuation of the land in 
the deltaic district of Backeigunge. It appears from the road cess 
mtums that the rent-roll payable to the intermediate tenure-holders is often 
ten, twenty, or fifty times the rent paid to the superior landlord. It seems 
probable that not less than a crore of rupees (assumed as equal to one 
million sterling) are annually pai(f in rent in this district, and that the 
value of the agricultural produce of the district can hardly be less than 
five millions sterling annually, and may be much more. The returns, 
moreover, while they show'the prosperous condition of the tenure-holders 
and other middlemen, show also how the profits of the land are slipping 
out of the hands of the zemindars, who have permanently alienated their 
interests in the soil, and in many cases have fallen into the position of 
needy annuitants. 

PortII, page 18 . jg unfortunately true that although the Durbungah estate may 

be better managed than any other in Tirhoot, this estate does not essen¬ 
tially differ from the rest of the province in respect of the inferior condi¬ 
tion of the peasantry as compared with the surrounding provinces. 
Undoubtedly the oondhtion of the peasantry is low in Behar, lower than 
that of any other peasantry with equal natural advantages, in any prov¬ 
ince which Sir Bic^rd Temple has seen in India. In 1868 the mferior 
status of the peasantry and tenantry was the subject of mudi official 
correspondence. In 1872 and 1873 this matter caused some anxiety to 
Government. In 1874 the famine supervened; the immediate solici¬ 
tude of Government was rather to save the lives of the people than to 
protect their legal rights. In 1875, after the &mine storm and crisis, 
it was thought advisable to let the land have rest &om all sorts 
of agitation. But during the past year a part of the very tracts 
which previously suffered was agam threatened with scarcity, and the 
question of tenant-right once more forced itself upon the attention of 
Government. 


7. This account of the condition of the lyots may he 
continued in detail of diviaons firom the Administration 
Bepoits of Commisdoners of divisions, and (where so indi¬ 
cated) from the Adndnistration .Reports of the Bengal 
Qovemment. 
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1.^£a8tsbk Dismois— App. HII. 

(a), —^DaOOA. DmHOK— Oouvanm o* 

^ ^ miTOfi. 

(1) . lB78^73,-^Th» LieatNUUit-GoTecnor olwerTeB that the genoal 
leBuit of the informatioii eoQected legarding the orope is to ehow exceed’ 
ing nedmesB nther than bodcwafdnesB on the part of ffldtiTatoxB tomeet 
the demands of the market 

(2) . Dacca DitiricL--~Tb» condition of the ryots is^ ezcelleni The 
poorest class of persons now are petty landowners, whose ancestors have 
given ont all, or nearly all, their liin^ as pernianent imda-tenares, and 
who have thus received no increase of income in proportion to the rise in 
price of all the necessaries of life. Thoe are many of these people who 
despise any trade, and they must feel the rise in prices severely. 

(3) . Sah*infeadation is small in Dacca, excessive in FarreedporCi where tsn-Ts. m 

the people are not quite so well off as in Dacca. ' 

(4) . is much broken up into petty holdings (1872’78, 

page 24}. ** It has long been, I believe, a recognised fact ^at the most 
prosperous ryots in all !^ngal were those of Backetgunge, and that, 
amongst them, the ryots of Dokhinshahbazpore were better off than the 
rest." 

(5) . Sylhetytk district of peasant proprietors. The material oondi-i 872 - 7 s.pi«evi 
tion of the people is prosperous to a degree unknown in a good many of 

the most prosperous districts in Ben^. Everywhere in this district, 
except the west of it, the ryots' houses present a well-tO’do appemanoe. 

Nowhere else do the commonest ryots enjoy such luxuries as fish and 
fruits to the same extent as in Sylhet. * * The great object in life with 
the poorest Sylheti is to have a patch of land that he can call his own. 

When he out for work, be does so more to assist his brothers, from 
whom he hopes to get the same return, or from the hope of some 
unusually g^ wages. 

(6) . Mymemngh .—Many small estates in the district. Only one*1hird 
of the district is under cultivation, and land can be rented all over the 
district on very easy terms. The Lieutenant-Oovemor cannot pretend 
to state, even approximately, the armual money-value of tire commercial 
transactions of the district ;^but there cannot be the least doubt that the 
value of the exports greatly 'exceeds that the imports, and that a large 
balance is regularly paid in silver. It is jsetty certain that, during th^ 
last three years, above a erore of rupm has been paid to Mymensingh 
growers and dealers for the sii^e aracle of jute. The mass of me 
people are aniculturista of simple habits and inexpensive tastes, and 
their demand for imported goom is comparativdly small. The conse¬ 
quence is, that a streim of si^r is steadOr flowing into the district; and 
it would at first si^ht appear remarkable that the rise in prices has not 
been greater than it has; but the solution of tiiis problem ues in tihe&ct 
that the silver is partly melted down into ornaments and partly hoarded, 
so that there is little, if any, increase in the circulating mi&um. It 
would not be safe even to hm^ a conjecture as to the amount of money 
hoarded in the district; but it may bailed generally that almost every 
wdl-to^o ryot (and! there are niany thousands of than in t^ distriet) 


iwsss. 
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App. Xni, bas a pot of money buried benea^ the floor of his bo«sO| or a hag oC 
„ riipees hidden away in a comer ai the family dwst. 

(7). l^jpperai.-^'Very well off (GoTenunenc Bcnohition^ 187$>7fl). 

— CeVTRAL DjSmOTS^ 

(<»).~Peb 81 dbncy Division— 

(1) . 24-Pergu%nahi People tolerably well off (1872-7S). 

(2) . Jetiore and Ntiddea.-~V^^\e not so well off as in 24-Perg^nAhs, 
but in 1875-76 there was a marked improvement in the material comfort 
and social position of the cultivating class in Jetaore, who had benefited 
by a rise in the price of rice^ their rents not having risen in proportion. 
The zemindars in Jessore, as a body, are, however, not proq)erou8, a few 
of the distinguished houses having been ruined, while others are in a 
state of rapid decay from the minute sub-division of zemindaries under 
the law of inheritance (1875-76). In Nitddea a wide-spread indebtedness 
prevails among the tenantry. 

(3) . Moonhedabad ,—^The prosperity of the people is far leas marked 
than it is in the eastern and deltaic districts of Bengal. In Eastern 
Bengal the ryots are for the most part frugal and independent; but in 
Mooi-shedabad they appear to be improvident and poor and heavily 
indebted to mahajunsy like those in many of the Behar districts (1875-76 
and 1876-77). 

(5).—Rajshahye Division— 

Throughout this division the demand is for labour and not for land. 
The cultivating classes are substantial and well-to-do, and great bodies 
of hired labourers annually come in from Behar and Nepal, seeking 
work, which they readily obtain. Neither local labourers nor skUled 
artisans are to be found, save at very high rates (1876-77). 

(1) . Bograh is under-populated (1876-77): a marked improvement 
among all classes is denoted by the better clothing which is used, by the 
substitution of metal vessels for earthenware, by the increase in the rate 
paid for labour, the independence of servants, and by the freedom from 
debt of the majority of the cultivators (1872-79). " I (Collector) hear 

1872 - 73 . page iM thatsome years ago the majority of cultivators were in ^t, but that 
now most of them are free. I learn, however, that in tne northeni part 
of this district a small section of the population are the victims of the 
merciless system of usury known as adkiarit which, literally translated, 
means fifty percenting. A ryot borrows a maund of rice, undertaking to 
repay a maund and a half in the following year; he generally fails, and 
the maund and a half is treated as a debt bearing the same outrageous 
compound interest. In conrse of time the ryot assigns the produce of 
his holding to his creditor, and lives on such loans as it suits the latter to 
advance him, and thus ^omes a mere serf of his creditor (1872-78); yet,'^ 
the Collector adds,'^ this district is so favoured,both in its soil in its 
seasons, that emigration for agricultural purposes is unknown (1872-73). 

(2) . JHnagqgore^ —In this district, with a comparatively sparse popula¬ 
tion and very productive soil, the people are stated to be well off, id will 
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BO doubt beooao much move so when tiie ndlwAy m completed. Aw. XI11. 
hfr. lUdiineon, the Magi^te of Bizuige|KMre, ezpreesee the opinion that com!!^or 
the people are better off tfian in othn parte of India, and arouoee the btom. 
testimony of a ^tleman who had lately been travelling in Oudh, and Pm. 7« c»mld. 
who says imthing could be plainer wan that the Bengal ryot, with a 
permanent settlement,^ is much better off than the peasantry of Ondh. 

This comparison, hlowever, can hardly be said to involve a high standard, 
as the ryots of Oudh, besides formii^ a dense population, have had less 
rights recognised than any masantry in India. When the Magistrate 
can compare favourably wi& Bombay, th^ Punjab, and Madras, we shall 
have more to pride ourselves upon (l37lt-73, page 13). 

The same merciless s 3 rBtem of usury, known as adkiari, which has isn 73 . p«g« 
been described by the Collector of Bogra (above), is much more prevalent 
(the Collector is told) in Dinagepore than in Bogra. 

(3) . Rnvgpore .—In this district there can be no doubt that, with fine 
produce and favourable tenures aud a great demand for labour, the 
people are very well off, although they are suffering from a temporary 
discouragement owing to the fall in the price of jute (1871^-73, 
page 13). 

(4) . (a). MaMah. —The ryots of the southern and central tracts of this 
district are notably a well-to-do body. Both mulberry-growing and 
silk-rearing are the occupations of most of them and are extremely 
lucrative, bringing in a substantial return for their time and labour. 

To the north and east the ryots are apparently poorer and more primi¬ 
tive, but withal apparently contented, though iu most instances 
they are entirely under the will and control of their landlords on 
whose treatment the welfare or otherwise of the tenantry chiefly 
depends. 

(^). The greater portion of the ci'.civating classes in Maldah are said 
to be hopelessly involved in debt j their mahajuru ; so much so that 
the registration proceedings of that district disclose instances of debtors 
binding themselves to render personal service to their creditors for a 
term of years, varying from three to ten, until the whole amount of the 
debt bos been worked out. Not only do debtors bind themselves for 
their own debts, but also for those of their Others; and daring last year 
a deed was registered whereby three sons bound themselves to serve a 
mahajun for seven years in lien of money-payment of a debt to the 
makajm incurred by their father. Such contracts as these, it is to he 
hoped, are peculiar to this district. 

IIL — WsstMV Districts.-^ 

(«).—Oeissa— 

Hiere can be no doubt that there has been for some time past 
an annually exiianding trade between Orissa and the outside world 
which will^ the Lieutenant-Governor hopes, ^ the means of placing 
the pKMqpenty of the province on an assured basis (1876-77). 

* A ponniUMUt wttlcmeut is exactly what the liungat lyot wnuti, hnt cannot get. 

%•> 
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Afp. XIII. (1 ). J8a/MOfF.—It is evident f^t the public wealth and the expendi- 

con^ or ^ people, both npon loxuries and necessities, are increasing 

woTOM. (1876-76). 

Pm. 7 , flontd. (8). (7a^^.—Ihe Collector reports: “ ‘Wherever I went in my tour 
I met with prosMrity. The Ooriidi peasant does not display his weall^, 
being penurious by nature; but the villagers' houses were in good repair, 
and at marriages and festivals brighter clothing uid richer ornament^ 
were observed. In my tour in the south I witnes^ the novel spectacle, 
for Orissa, of foreign merchants settling in nearly every village, buying 
surplus produce from the peasantry, and paying for it in hard cash, 
as well as making advances for next year. One 6rm alone has one 
lakh and a half of advances out in the Juggutsing^re and Urtot 
thannas. A good harvest is more profitable to the peasant now than 
formerly; now he can sell all his surplus produce at a good price, 
whereas formerly a good harvest sent down the prices, and his pro¬ 
duce fetched him in comparatively little. The only persons who suffer 
are those residents of towns who live on fixed incomes, and shop-keepers 
who have no land. These were disappointed to find that so excellent a 
harvest did not result in greater cheapness of rice; and perceiving that 
the cause lay in the briskness of export, bitterly complained against 
the merchants. Tlie material condition of the people has strikingly 
improved, and this re-acts on the shop-keepers; for the peasant can now 
afford to spend moi'e money in the purchase of imported articles, and 
trade thereby improves. That this is the case is shown, among other 
things, by the rapid increase of the city of Cuttack, where the shop¬ 
keepers mostly deal in imported clothes, brassware, and ornaments. 
New and handsome shops are rising in all directions; mud walls are 
giving place to masonry, and thatch to pucka roofs (1875-56). 

(3). l^owee district has less trade than either Balasore or Cuttack, 
and although the past few years have afforded good crops and the 
people are for the most part well off, material improvement is less 
marked in Pooree than in other parts of Orissa (1875-76). 

(A.)—-Buudwan Division— 

With regard to the material condition of the people, there is 
no perceptible chai^ during the year. Mr. Harrison, in Midnapore, 
writes of the people as impoverished and unfitted for, and 
likely to be impatient of, direct taxation. In Burdwan the people 
are said to be poor, but resigned to their &te. In Hooghly it is to be 
feared that in some parts of the country in villages once most flourish¬ 
ing, there is now a grievous exhaustion of the people, especially of the 
labouring classes; the adult having been consumed by the ravages 
of the epedemic fever during the last ten years, and the ordinaiy ratio 
in the production of childi'en having been sensibly reduced, as is shown 
in the census returns. 1" (Commissioner) “ fear that throughout the 
division the lower classes ore a poor and improvident people, and 
although their actual bodily wants are small ana earily satisfied, there 
is but a small tendency to anything like an* accumulation of capital 
among them at present” (1872-73, page 74). 

(0* district consists of a few very large estates, for¬ 

merly portions of the Burdwan Raj, and held by rich, powerful, and, as a 
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rulD^woll educated and well dispoaed zemiudan, who, however, have, owing Apf. XlII. 
to the land being let in patni to a great otent, but little to do with ' 

the actual management; a few more moderately-sized estates generally t nww . 
of a veiy profitable nature, and some 3,000 estates of the most petty Pmur^oontd. 
description, consisting of a few beegahs of land, and paying revenue 
varying from a few annas to a few rupees. These latter are almost all 
resom^ lakhiraj holdings. Besides tiiese there is an immense number 
of unresumed la^iraj holdings. 

The above, however, by no moans comprme all the area of the 
Hooghly district. About one-balf is occupied by talooks of great size 
belonging to the estate of tlie Maharajah of Buidwan, or land belong¬ 
ing to other estates on the Buidwan towjee. So many and so Jarge are 
the talooks belonging to the estate of the Maharajah of Buidwan, that a 
special Regulation (VllI of 1819) was passed, uoder which the rents of 
these talooks (Bs. 4,61,626 a year) are paid into the Hooghly Colkctor- 
ate, and from thence transferr^ to bis credit. 

The lyots’ holdings are generally small, as much as a family can 
plough without assistance. Hie fever which has been so fatal fora period 
of ten years in this district, by diminishing the number of members in a 
family has tended to break up the holdings, and has forced on the 
ryots the employment of hired labour. A considerable portion of land is 
held as khaum land by the zemindar, and is cultivated by hired labour, 
or under a system of bha^joU. It is to be feared that the condition of 
the cultivators is very unsatisfactory. They have to pay higher 
rents generally tlian formerly, and though they have greater 
facilities for obtaining employment and for sale their produce, 
yet their wants have increased. However, many have acquired 
occupancy and fixed rent ri its which they had not before; mid 
possibly improvements in the communications of the district will do 
much to better their condi^ .on, by opening out markets for produce, , 
winch at present it is not worth while to grow, except in the immediate 
neighbourhood of the railway and river. But unquestionably the road 
cess will be a heavy burden to the poorest classes of ryots. 

1S75-7S, — ** I" (Collector, Sir J. Herschell) “see no genera] marks of 
material improvement, compared to the condition that people enjoyed 
twenty years ago; but the number of good houses and of pneka build¬ 
ings has certainly inmeased, and more clothes are worn by all classes 
above the labonier or agriculturist. Well fed cattle are more common, 
but starved ones more scarce decidedly, than they used to he. Milk 
is now so valoable that calves have little chance of growing; grazing 
lands are few, and the cattle trespass law is strong.'^ 

The truth appeara to be that Hooghly^, more than the Si-Feignnnahs 
even, or any other district, has become, as it were, the sahnrban settlement 
of Calcutta; and that the doasely populated villages all along the banks 
of the river, for more than twenty milea north of Howr^, im pet^led 
with a w^-to-do mefeopoUtan population, who are increaring in comfort 
ttnd prosperity, while further in the interior the increase in population and 
in the dflln«,TM^ food has put pressure on the cultivators, who have been 
gradnally compelled to place even the worst soil undw theploo^, and 
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AiP. XIII. are, as was clearly e^own in the recent enquiries that were made, far 
connm ov “ material condition and prospect of improvement, to the ryots 

mtiTon. of the eastern and northern districts of these provinces (Govemnmiiit 
Pan. 7» contd. Resolution, 1875-76). 

w^w,p«get Nuddea and Jemre ,—In these districts, though the people are in 

a far better condition than has been represent^ more than once of late 
years, in sensational letters to (government and the Press, the peasantry 
are not yet independent of mahajons and zemindars. It is always 
necessary to have recourse to the mahajons in the course of the year, 
and this is expensive, as the next crop is hypothecated on terms that are 
unfavourable to the ryot. The position of the people in Jessore and 
Nuddea would, however, have been more favourable but for the recent 
6 oods, which entailed great loss on them. 

(S). Midnapore .—As the district is being opened out by roads and 
canals, there can be no doubt that the classes that live by agriculture are 
improving in position. This improvement, however, is but very faintly 
perceived among the lowest classes, who, as long as they adhere to the 
existing custom of living for at least three-fourths of the year on the 
security of their ensuing crop, cannot be much benefited. It can be no 
exaggeration to say that half the actual cultivators of the soil borrow 
their sustenance for the latter portion of the year from either the local 
mahajun or the zemindar. The rate of interest is so high that it is quite 
impossible for them to clear o£P their debt, and they do not try to do 
so. Practically the creditor finds it his interest to support them at the 
lowest scale of maintenance which they will tolerate without rebellion, 
and hence he leaves them as much of the one crop, or advances them 
as much on the other, as he finds necessary : they work, they sow, they 
reap for his profit, and he takes as much for principal and interest as he 
thinks he safely con insist upon. 

No state of things can be more absolutely destructive of all independ¬ 
ence of spirit, as well as more detrimental to all attempts to better their 
condition. As in such a condition, paradoxical as it may seem, no taxes can 
touch them, so, on the other hand, no removal of taxation can benefit 
them. In the distribution of wealt^ they are able to get just as much 
as keeps them up to working efficiency; and however Government 
operates on this wealth, whether to increase or decrease its sum total, 
their share remains the same, and they neither suffer nor benefit. If a 
portion of their share falls under the tax-collector’s clutch, the mahajun 
must release to them so much more, to enable them to live. If a cess 
they pay to the zemindar is put a stop to, the mahajun nau screw th em 
down to a similar extent. If the crop is a failure, he must still keep 
them alive, as his best diance of recouping himse lf the following year; 
if a success, he leaves them the same residuum to live upon, CM coarse 
there is some fluctuation : in a good year the ryot is a littie more leni¬ 
ently treated; in a bad year a little more harshly. On the other baud, 
in a good yeu a few arsons who are nearly clear, rescue themselves from 
debt, while in a bad year some who were nearly free and clear, get 
again deeply entangled; but as regards the great bulk of the people, the 
only way their condition can be ameliorated is to raise their standard of 
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living, 80 as to enable them, aa a body, to stand out far more than they Apr. XIII. 

do at present. c«aimMo* 

1^5-76.—At the commencement of the year both the cnltivators * TUK BTOn 
and the weaven were in a very dejnessed condition, owing to the drought 
1873, the paialping effects of the ^demic fever, and the destmctive 
aetiim of the cyclone of 1874; but the bumper hairest of 1875 relieved 
them a good d^. The ryots, however, were &r from being in easy 
circums^nces, as their whole crop had to go at the low prices prevailing, 
to satisfy the claims of their credHors; wd by the end m April scarcely 
any of the year's crop remained in the possession of at least 75 per cent, 
of the cultivators; but their credit has been restored, and they anti> 
cipate no difficulty. 

1S76-7 ?.—If the large destruction of the chief rice crop by inunda^ 
tions reduced the harvest reaped over the whole district to an average 
one, the aut and boro, amounting together to nearly one-eighth of the 
amttn, were very good; while ^e mulberry was so good as to recall the 
golden season bmore 1873. In addition to this, prices ranged very high 
on account of the Madras famine, and a large surplus crop remained in 
store from 1873; and it may be stated that both the agricultural and 
trading classes were in a very prosperous condition. As a set-off against 
this, rae Collector mentions that a large portion of the agricultural com¬ 
munity were in debt to their mahajuns; and where this was the case, the 
benefit of a good year was considerably diminished, as is the misfortune 
of a bad one. Mr. Hairisim explains that by paying up a large portion 
of his debt, the ryot obtains better credit, as he has to borrow more 
money or paddy, and on less &VGurable terms, in a bad year; but in 
either case, the chief gainer or loser is the mahajun, who cannot but 
support the lyot in a bad year, as the best hope of future payment, while 
in a good year he takes a larger portion of his eaniings. 

(4). Midnapore {Irrigaiion Revenue Report), This year the 

ryots were, almost to a man, in debt to the mahajuns j they were 
in arrears to their zemindars, and in arrears for water-rate to the 
Deputy Revenue Superintendent for Irrigation. Hence all these pressed 
the ryot simultaneously. The Deputy Supeiintcndeni says t^t the 
zemindars were not more successful than the Government, and certain 
it is that they very much resented the water-rate collecticnis; ''and I" 

(Collector) "heartmit certain of tiieir number, even those who tiy 
to stand well with Govemment, have issued peremptory, but secret, in¬ 
structions that they will bring their whole pfower to bear on any of their 
tmantry who lease in future. 

" On the other hand, the mahajuns have been very snocessf ul in ooUect- 
ing their dues. The ryots know that it is a mattor of life and death not 
to deprive thms^ves of future loans; and when they saw that they 
could not keep the crop themselves, they preferred their mahajuns to the 
other creditors. 

" It seems to me worthy of sperial attention that it is this state of 
i^btedness of the ryots which makes it impossRile for them to i^pre- 
ciate the benefit d the canal water, accept in years in wMch almost tim 
entire crop is due to it. In the present year our statistics show that the 
water was worth to the ryots more or less five mounds of rice par acre and 
twelve maonde of straw, whidi,even in this year of lowprioes, would bring 
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App. XIII. them in Rs. 3 to Rs. 3-8 an acrej against Re. 1-8 payable as water>raic. 

- On the other haiidj it is quite certain that the ryots, almost to a man, 

think themselves losers by their leases last year (1876-76). The explan- 
ation of this is not far to tind. The mahajuns take from the lyots 
interest at from 33 to 75 per cent.^ but they are quite satisfira with 
;ti»t iifl.11y netting 16 to 20. The balance represents remissions of interest 
and bad debts. The effect of the better crops is to diminish their amount 
of bad debts, and enable them to collect a larger jproportion of their out¬ 
standings ; but they do not leave much more with the ryots than here¬ 
tofore. Thus, a mahajun to whom the ryot owed in 1876 Rs. 4li, has 
recovered Rs. 80, instead of (say) Rs. 24, because the lyot^s land pro¬ 
duced 21, instead of 16, maunds per acre ; but he has left the ryot enougli 
only to pay bis rent and carry on three or four months until the next 
crop is sown. 

"To a ryot in this position, the Government demand of Re. 1-8 |)er 
acre comes in the aspect of pure loss. That he has reduced his roaha- 
jun^B debt to Rs. 10 instead of Rs. 16 is, to an improvident man, a matter 
of very little consequence; all he looks to is, that he has recovered his 
credit with the mahajun, and can rely on getting another advance in the 
approaching rains. On the other hand, the Government demand is 
obtrusive and urgent, and is a very definite and practical evil. No 
wonder, therefore, if they seem to themselves to be no better off at the 
end of the year than their non-imgating neighlwum, while they hav(r 
the Government water dues to meet in addition to the rent, which is 
common to both. 

1576-77'.—The irrigation revenue demands were enforced mostly by 
process of law, the people resisting them to the last. Very little of the 
demand for the year vras recovered during the year; but the recoveries of 
arrears of former years were so vigorously carried on, that the actual col¬ 
lections exceeded those of any previous year, except 1874-75, 

It is impos.sible to record this result with any satisfaction, as it seems 
certain that the airears, and the difficulty of enforcing payment, were 
mainly, if not solely, due to the extreme poverty of the people. It is 
melancholy to read of 12,714 certificates having been issued for the 
recovery of the arrears, after abandoning all claims for less than one 
rupee, and making remissions to a lai’ge extent on other grounds; and 
this in a district where the irngators have, as a rule, dealt fairly with the 
Government, and have always been ready to pay, when they had the 
means. One can hardly read the description of the revenue operations of 
the year, and, it may be added, of previous years, without a wish that if 
the state of the cultivators is such as it is described to be by the Collector 
and his suboi-dinates, irrigation, which, according to them, only enhances 
the difficulties of the people in ordinary years, had never been introduced 
at all. Ihe Deputy Revenue Superintendent remarks; " The most 
potent cause about the gradual decline of the area leased is the indebted- 
nera of the Midnapore ryots. They are involved over head-and-ears; 
and it IS a matter of infinite regret that their debts are increasing as 
weir connwtion with the Government irrigation is growing older. 
Excepting dunng the year under review, the canal irrigation as com- 
pai^ with tho nniiTigated crop has always increased the yield from throe 
to live maunds in the acre; but the Government irrigators are not in a 
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position to benefit by it; all that they obtain from the fields go punc* App. XIII. 
tually to fill the coffers of the mahajuns, and they have finally to borrow coirmi^ov 
money for the paymmit’of the water-rate. The increased yiekl of the Tumms. 
crop, if reserved for the liquidation of the Government debt, is sure to Pin.7.~mtd. 
prove more than enough for the purpose; but no notice is taken of it, 
and when the irrigator is forced to pay for the irrigation of his land, 
he blames the canal for tiie increase of Us debt.” 

Again: ” AttaclUients and sales of the debtors' property wore very 
frequent, and where they had not the desired effect, the debtors were 
arrested for the realisation of the Government dues; and it is now a 
very common saying within the irrigable area that the major portion of 
the Government irrigators have been deprived of their plongh-cattle for 
the payment of the watw-rates. This is not very nntme, as the most 
valuable saleable property in the posseasion of the cultivators are the 
bullocks; and where we could catch hold of them, no other movable or 
immovable property belonging to them was atl^hed or sold. IRie 
number of sfde-notioes and warrants for the arrest of the debtors issued 
during the year was unusually large; yet, &om the weU known poverty of 
the Midnapore ryots, the result has not been as satisfactory as was 
anticipated. 

The zemindars, whose resistance to the spread of irrigation was 
hitherto passive, have now broken out in action, and many of them have 
o{X'nly prohibited their tenantry from using the canal water on the 
penalty of incuiring tiieir severe displeasure. They have done tliis with 
the view of securing realisation of their own dues, and of preventing 
their ryots from increasing their debts unnecessarily, os they call it. Tiic 
inabajuns, also, have been telling the lyots not to resort to the canal any 
longer. 

It should be noted, in passing, that the year 1876-77, in which 
coercive measures on a large scale were found necessary for the realisa¬ 
tion of the Government irrigation revenue, was one of exceptionally high 
prices, and, so &r, peculiarly favourable to the lyots. 

** The previous year having been a very favourable one for the unirri¬ 
gated crops, the area leased for in 1876-77 fell from 55,995 acres to 
3:1,681; and as the season advanced, and its real character developed, the 
lessees repented of their engagement, and endeavoured to evade them by 
eveiy possible means—first, clamouring for a rmnission of the Government 
demand, on the ground that the water was of no value to them (which, 
as it has turned out, was true); and when this was refused, endeavouring 
to prove that water hod not been properly supplied. The result has been 
disheartening for both Government and people.” 


/r.—jSjHM*—. 

(a).—P atna Division— 

(1).^ Oeueral. 1876-77 material condition of the moss of the 
population in tMs division is extremely low. The wages of the labour¬ 
ing claw are barely sufficient to famish ^em with the means of sup¬ 
porting life. Tbey live from hand to mouth, are alwa 3 rs nnderfi^, and 
the slightest abnormal prewure brings them to the vei^ of acute distress. 
Air. Worslcy shows that in Tirboot the money wages of field labourers 
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A.PF.' XIII. have remained practically unchanged for the last sixty years, ^though 
coHMwoit 01 prices of food-grains have risen, and are still appuently rising, one 
«iR BTotf. anna to one and a half per diem is still the usual wage of an able- 

Parn^ 7, contd. hodied labourer. The apparent hardship of this is, howem, somewhat 
mitigated by the fact i^t it is the custom of the district to ^y the 
labourers in kind rather than in cash, and that, even when cash is paid, 
the labourer usually gets also his midday meal. At harvest time the 
labourers are remunerated by a percentage of the crop reaped—one sheaf 
of every sixteen is said to be the usual proportion. Under this arrange¬ 
ment, as Mr. Macdonnell points out, the labourer is worst o£E in a bad 
year; and W years have in North Behar been very frequent of late. 
1876-70, cultivating classes are generally involved in debt. “ Even in 

time of plenty'^ (the Commissioner writes) after paying the rent and 
the numerous cesses exacted by the landlords, very little is left to them 
for their support. When such is the condition of the people in the 
ordinary years, the failure of a single crop is sure to cause distress." 
This is felt most in the tracts where rice is the principal crop, as that is 
most susceptible to injury from drought. In the year of report, relief 
measures on a limited seale had to be organised on this account in parts 
of Mudhoobunnee, which is almost entirely a rice-producing tract, and 
which suffered from a failure of the autiunn rains of 1878, while tlie 
other sub-divisions of Burbhunga were in comparatively good ease. 

(2). Cknmparun,—In this district 75 percent, of the population arc 
hopelessly in debt, exclusive of the labouring population, woo live from 
hand to mouth. The great number of the ryots are described as insufli- 
ciently fed, and the labouring classes are said to be impoverished, and 
without the means of maintaining their families. The average bolding 
is a1)out five acres, insufficient to enable the tenant to repay to the 
mahajun the grain advances of former yearn at from 20 to 25 per cent., 
and to pay the rent and maintain his family as well. The indebted 
tenant lives on the verge of starvation, wholly dependent on his maha¬ 
jun to tide him through all difficulties. 

(8). Durbfmnga-. —As you advance from the Ganges towards the fron¬ 
tier, the material prosperity of the people varies. The farther northward 
you go, the less satisfactory is the people’s condition. The district id 
purely a^cultural, and on the character of the harvest depends the mate¬ 
rial condition of the great mass. The character of the harvest is deter¬ 
mined by the rainfidl,and the effect of unseasonable rainfall varies with 
each crop, * * It is obvious that in years when the rainfall feib, the 
rice-producing regions suffer more severdy than others. The rubbee 
harvest depends to a largo extent on the sufficiency of the rains in the 
preening year. If those rains are markedly deficient, the soil will be 
devoid of moisture, and rubbee sowings will not prosper. Within those 
tracts near^ the Ganges inundation is never wanting, and omiseqnently 
the riparian tracts always yield good crops. 

The Tajpore sub-division is a bhadoi and mbbee-growing region. It 
has a large river frontage, annually fertilised by inundations of the 
Ganges. It is more or less independent of vicissitudes of season. 
Mudhoobunnee, on the other hand, is chiefly a rice plsin; inundations 
there are more hurtful than beneficial, ior they are inundations of 
mountain streams, often depositing noxious sand, not fpr fciH«ng sUnv inm. 
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The mm i^and of 'the snb>divi8ion is the one crop (rice) most susoep- App. XUI. 
tible oimjaiy from abnOTmal weather. * * 

In tbe|mming pages 1 have mideavoured to point ont the natural thb non. 
causes to may be atlxibuted, in some way, the difEerences which puJvmtd. 
und(ni^|^|3l|r^4ttuA brtwemi the material prosperity of the inhabitants of 
eaidt ai^divirion. There are, in addition, causes of an artificial nature, 
wl&h omnbine with the natural causes to render unsatisfactory the 
ittaterial condition of the people of Mudhoobunnee. These artificial 
oausm Imve been so thoroughly ventilated in Mr. Geddes' report (in 
which I generally concurred), and in subsequent reports that have b^n 
furnished to you, that it seems needless to go over the whole ground 
again. It will suffice, then, for me to say here that not alone to a sue* 
cession of bad years and adverse harvests is due the present unsatis&c* 
tory condition of the Mudhoobunnee ryots, especi^ly in the eastern 
portion of the sub-division. These causes, added to others, such as exces¬ 
sive enhancements, irregular realisations on their own account prac¬ 
tised by zemindari amlahs, have helped to bring about the present 
imsatisfactory condition of the people. 

(4). Tirhoot. 1872-73 .—^Where there is a native landlord, the Tirhoot 
ryot will not be allowed to enter into independent agreements with the 
indigo-planter, unless the landlord sees his way to getting the lion^s share 
of the profits, and retaining his hold over the tenant; and the planter 
has no means of counteracting those obstacles, save by taking leases at 
rates which nothing but large indigo profits will cover. 

1S75-76 .—The condition of the agriculturists varies in different 
parts of the Mozufferpore district. In Seetamurbee, within this year, 
in very many villages there has been great distress, and the villagers 
have W to part with their movable property to procure the means of 
purchasing food. Large numbers are indebted to mahajuns. There is 
no variation in the condition of the labouring classes from year to year; 
theirs is a hand-to-mouth existence, with no prospects of brighter 
days. 

Of the people of Mozufferpore the Collector states:'' Most of the lower 
classes are more or less indebted to their mahajuns, and the poorest and 
lowest classes of all are visibly deteriorating in physique and strength, 
km. 


"With the better class of cultivators, such as Koenes and Koormees, 
life has more diversity, lliese men are usually well dS, and are aUe to 
cultivate jmying crops, such as opium, tobacco, &c." 

1876-77 .—'irae marked contrast between the independent position of 
ryots in Bengal and the slavish subjection of ryots in Tirhoot, suggest 
fust our code of laws and administrative system, though well sui^ to 
Beie^, have been too advanced and refined for the backward people 
mi. wese parts. The great desideratum is an easy mode of proving 
dceiqiancy rights, and a larger number of revenue oourts scatterra 
timoughout t£e interior for the trial of rent suits. 

(6). iS«nw.^T^ zemindars of this district, wherever they have' 
H sn^tantial share in a village, are, as a role, oppressive, and 
on the estates of many of the larger zemindars perhaps the least 
consideration for their tenantry is shown. * * Nothing more 

discreditable to large and influential zemindars could wifi have 
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App. XIIL occurred than was brought out by tlie iuquiiy held in the vil- 
P^jf—- 0 , lages along the Gunduk, which had suffeml from inundation for 
lai KYota. several years past. Notwithstanding there being among them men of 
PmT^ntd. wealth and position, * * * the conduct of the zemindars was dis¬ 
graceful in the extreme, as may be gathered from thie mere circumstance 
that after four years, in which the crops had been periodically destroyed,, 
the outstanding rents in all these villages only amounted to onc-luilf 
their annual rental, while in no village was there as much as one year’s 
rent in ari^rs. The Sub-deputy Magistrate reported that the ryots 
were constantly pressed for payments; that they were cruelly and hearl- 
lesslv treated, and that in some instances an enhanced rental was de¬ 
manded and realised from them, even at a time of such exceptional distress. 

Id72^73 .—The district is remarkable for the high rate of rent of land 
prevailing therein. The average rate of rent prevailing throughout the 
district is as high as Rs. 5-3-3 per acre, this district average being ob¬ 
tained from averages prepared for each pergunnah. It may be interesting 
to note that so far back as 1788 ordinary grain lands paid Ks. 2 per bee- 
gab, and poppy lands from Rs. 5 to Rs. 10. 

The holdings of the ryots are generally small, and the ryots are for the 
most part all more or less indebted. The high rates of interest also tell 
greatly against the ryots. In the old records I find it stated that in 
1787 the usual rate of interest on loans to ryots was Rs, 3-2 per cent, 
per mensem, and at the rate of 50 per cent, per amium where the trans¬ 
action was in grain. These rates are common enough still, and they are 
charged with comiwuud interest. Nothing but a system of Government 
loans for the relief of debt-incumbered tenures, on the security of the 
tenure itself, can save the ryots from falling deeper and deeper into the 
clutches of the mahajuns. 'Ihis would, of course, presuppose a general 
record of all ryots in connection with the land, and compuLwiy registra¬ 
tion of all changes thereafter. 

ShSfcntof (®)* G'ya.—A general understanding exists between tlie ryot and his 
to'ono'uigkt'^^ landlord that he is not to be dispossessed so long as he pays his rent, which 
' is not fixed, but regulated by the rates current in the village. The rates 
current in the village are varied at the will of the landholder. No one 
single individual ryot is subjected to an isolated invasion of the village 
usage, but a wholesale enhancement upon all brings all to a common 
level, and such enhancement may take place, as it were, in a single night. 
The letter of the rules is kept, for no oceptions are made; the new 
rates are as current as were the old. The penalty for non-payment of 
rent is as lightly incurred by the cultivator; but his possession is not 
disturbed on that account; upon the contrary, a cultivator not in 
debt is viewed with dislike and suspicion, and debt is their common 
burden. The village landholder or the viUage mahajun knows that his 
investment is a safe one, although his only securily is the belp les ^ fftfp" 
of the borrower and his attachment to the soil. So long as thu conti¬ 
nues, is it reasonable te expect the ryots to devote themselves to the 
business of cultivation with either zeal or assiduity ? If they limit their 






and &milie8, and meet if possible their obligations to the landlord, is it 
less than should be expect^ ? Fifty per cent, of the cultivators are in 
debt for grain lent by their landlords, and forty per cent, are in debt to 
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mobajuus for either ^rain or money. The latter section consists of men App. XIII. 
of some substance, who can command credit; but the former are the 
poorer class of cultivators, and the grasp of the landlord on them is firm 
and unrelaxing. He knows that they can do nothing dse but culti¬ 
vate ; that they must cultivate their fields for food for themselves and 
their families; that they are wedded to the village to which they belong; 
and that for these reasons th^ will continue to stay and to endure.— 
{Sttb-divwan Soiaeram). 

8 .—Bengal Government, No. 21SS, 7th September 1878, to 
CommmUmer, Patna Bkision. 

In Bengal the primary want is a ready means of recovering rents which 
are clearly due, and which are withheld either for the sake of delay, or 
iu pursuance of some oiganized system of opposition to the zemin^r. 

In Behar, what is most wanted is some ready means of enabling the 
ryot to resist illegal restraint, illegal enhancement, and illegal cesses, and 
to prove and maintain his occupancy rights. 

Apart from the backwardness and poverty of the ryots, there are 
many points in the existing system of zemindari management in Behar 
which seem to call for speedy amendment The loose system of zemin¬ 
dari arxsounts, the entire absence of leases and counterparts, the universal 
prevalence of illegal distraint, the oppression incident to the realization 
of rents in kind, the practice of amdgamating holdings so as to destroy 
evidence of continuous occupation, are evils which necessarily prevent 
any possible development of agricultural prosperity among the tenant 
class, and place them practically at the mercy of their landlords, or the 
thikadara, to whom ordinarily their landlords sublet from time to time. 

* * * Nearly every local oificer consulted is agreed that, while a 
system of summary and cheap rent-procedure is requir^ in the interests 
of both zemindar and ryot, the most urgent requirement of Behar is 
an amelioration of the condition of the tenantry. 

9. The principal suggestive matter in this Appendix is as 
follows:— 

I. The provinces (Orissa and Behar) where the condition 
of the ryots was the worst, from the oppression of the zemui' 
dars, were those desolated by famine. The largest expendi¬ 
ture i^z., 6^ millions sterli^) was in Behar; and there the 
condition of the ryots and peasantry is worse to this ^y 
than in any other territory under the Bengal Government. 

II. The 6} millions sterling of famine relief to Bengal 
in 1874 was afforded at the expense of the general revenues 
of British India; but for that relief, and by pursuing a 
poliev similar to that of Joseph in Egypt, the Govemm^t 
could have broken the permanent settlement overavery Ifirge 
part of JBengal. 

III. From 1793 to 1859, the securities for the protection 
of ryots, provided by the Ee^lations of 1V93, were set ah 
nought by the zemindars, with a weak executive, and a 
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App. XIII. police not worthy of the name, the Govemmen^ ^ough 
8uiiiiit.T. solemnly pledged to the ryots, was powerless to afford pro- 

l —M. tection (paras. 2 and 3). 

IV. The country has profited nothing; the zemindars 
have benefited hut little by the unrighteousness and wrong of 
their class: the bulk of the zemindars are poor and mostly 
in debt. 

(a). Two collectors, too, have testified that stiU the zemin¬ 
dars in their districts, as of yore, harbour dacoits (bands of 
robbers) and bad characters. 

(ft). And of those (the majority of) zemindars who are in 
debt, it is inevitable but that their necessities compel them 
to rack-rent their tenants. 

(c) . While small zemindars who live upon rents are needy 
and rapacious, cultivating zemindars or proprietors are pros¬ 
perous. 

(d) . The levy of irregular cesses has been mentioned in a 
previous Appendix. From the further testimony in this 
Appendix it appears that the servants of zemindars, from 
being underpaid, are forced to levy cesses on their own 
account; a circumstance evidencing the tremendous power 
of zemindars, under the shadow of which their underlings 
levy benevolences for their own behoof. 

{e). This tremendous power is possessed by zemindars who, 
from 1793 to 1859, set at nought laws for the protection of 
ryots: new laws may not be of much greater avail against 
that power. 

V. Wherever the conditions a to c, and in most cases d 
in section IV, prevail, the condition of the ryots is bad. They 
are prosperous in the 24-Pergunnahs or suburban district of 
the Presidency Division (and in Chittagong), where they 
enjoy fixed rents; in the eastern districts, where, through 
intelligence, strength of character, and force of droumstances, 
they have successfully asserted rights against undue enhance¬ 
ment of rent; in parts of the central districts, and in some 
northern districts where there is a demand for labour. But 
elsewhere the condition of the ryots is one of deep indebted¬ 
ness and poverty. 

VI. 'TOerever, t^ugh fixity of rents, as in the 24- 
Pergunnahs and Chittagong, or through exemption from 
undue enhancement and &om rack-rents, the ryots are pros¬ 
perous, wag^ eie high and labour is efficient; in other parts 
of Bengal, where the ryots are oppressed, wages are low: 
they are lowest in Behar, next in Orissa (two a day), 
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three n upm in Kordiem Bengal, four ftnniw in Central and xilL 
Eastern Bengal, and six annas in Calcutta; and the intendiy — 
of ryots* indebtedness is distributed in the same order. 

Beferring to the Yrages just mentioned, the Bengal Goyoii- 
ment ohrarved in the report for ; ** So far, then, we 

may hope that the lot of the labourer, wldch was always very 
hard, has not become harder of late. But we must sorrow¬ 
fully admit that it is almost as hard as can be home. A 
plain calculation will show that the wages will suffice for 
little more than the purchase of food, and leave but a slender 
margin for his simplest wants. In Behar, indeed, a compa¬ 
rison of prices with wages might indicate that his lot must 
he hard beyond endurance.” 

VII. We have seen that where the zemindar is the ryot’s 
sole banker, the latter remains in the thraldom of a pure 
rack-rent. Where his indebtedness is to the village money¬ 
lender, the result is the same. ** The creditor &ids it his 
interest to support the ryots at the lowest scale of mainte¬ 
nance which they will tolerate without rebellion, and hence 
he leaves them as much of the one crop, or advances them 
as much on the other, as he finds necessary; they work, they 
sow, they reap for his profit; and he takes as much for prin¬ 
cipal and interest as he thinks he safely can insist upon.” 

VIII. In a district in Bhagulpore Division, the Magis¬ 
trate, in 1872-73, “ made enquiries into the condition of the 
ryots on the frontier territory, and the result is discouraging, 
in that, after very fiiirly weighing the respective advantages 
and disadvantages of both, he comes to the conclusion that 
the condition of the Nepal ryot k, on the whole, better than 
that of the British ryot. Although the smaller rent taken 
from the former by the Nepalese Government is supplement¬ 
ed by forced labour and the purveyance system, on the other 
hand, the illegal cesses and exactions of zemindars, middle¬ 
men, &c., and other vexations, turn the scale against the 
British cultivator.” Bespecting another class in Orissa, the 
Bengal Government observed in its report for 1872-78: ** At 
the same time, the comparative well-doing of the people is 
somewhat alloyed by the extreme poverty of a large la^ess 
labouring class. The Collector of BaJasore writo that he 
has known many cases where a family only ate food once in 
two days, and no member of the family has more than one 
garment. It is fcnrtunate that thoe are now. ample facilities 
of emigration.” 
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App . XIII. IX. On the whole, a ninety years* experience of the 
decennial, afterwards the permanent, settlement of Lord 
piM.7^td. Cornwallis leaves the hulk of the millions of coltiYatinfi^ pro¬ 
prietors, whose rights were confiscated in that settlement in 
a state of impoverishment and of rack-rent to the zemindar 
or to the village money-lender, notwithstanding the immense 
amount of “unearned increment” since 1789, which, yet, 
has not prevented the bulk of the zemindars from remaining 
impoverished or in debt, and which has not accrued to the 
Government. 

X. As in the previous Appendix, we close this summary 
with the interrogatory—of what earthly good to any but the 
money-lender, and a very few zemindars, is the existing per¬ 
manent zemindaiy settlement ? Would not the small minor¬ 
ity of ryots who are in tolerable or in good circumstances 
have been better off without it ? While to the great majority, 
of both zemindars and ryots, it has brought nothing but 
indebtedness and impoverishment, notwithstanding an in¬ 
crease of the value of the produce of Bengal since 1789 
manifold greater than the increase of population. 
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MIDDLEMEN. 

1. Lord Cornwallis’s associations were of a country where Aff. XIV. 
property has its duties as well as its rights: that is, has rights — 

in virtue of its exercising the duties of property. Imbued 
with this feeling he conceived a semindary settlement, the 
theory of which was the maintenance of large landed estates 
under wealthy proprietors able and willitig to guide their 
tenants in improving agriculture, and to assist them in 
effecting improvements and in carrying on cultivation with¬ 
out recourse to the money-lender. In the expectation that 
the zemindar would discharge these duties of property, he 
was clothed with rights of property previously u^eard of 
in Bengal, and it was hoped that his execution of these 
duties would establish kindly relations between him and the 
ryots. 

2. The progress of events has dispelled this, as it has 
dispeUed all other illusions under which Lord Cornwallis 
confiscated the rights of millions of proprietors. The 
theory of large landed estates has been destroyed in two 
ways, via., (1st) by the sub-division of zemindimes under 
the Hindoo laws of inheritance, which sub-division has 
already, to a great extent, impoverished the class of zemin¬ 
dars, and in two generations more may complete the work; 

(2ndly) by the creation of numerous classes of middlemen 
^tween the actual cultivators and Hie great zemindars who 
were to establish kindly relations with ryots by assisting the 
latter in effecting agiicultural improvements. In place of 
this assistance, the zemindars have provided middlemen who 
chastise the ryots with scorpions. 

^ There are two kin& of middlmnen, vig., those—^the 
great majority—^who are mere ftmneis of rents, and others 
who take leases of parts of zemindaries for actual cultivation 
of the more valuable agricultural products. This loiter class 
is small; in it we may include indigo-planters, who, though 
not genially cultivating thdr own with hired labour, 
yet are actively inteiestra in the cultivation by. ryots of the 
indigo which the planters manufacture for the market. 

Extracts showing the effect of the system of middl^nen on 
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the condition of the country, will be presently ^ven; it will 
be found that the preponderance of evidence is against the 
system, but it will be seen that this adverse testimony is 
practi(^y directed against those ndddlemen who are mere 
farmers of rents; on the other hand, the evidence, here and 
there, in favour of the system, applies entirely to those 
middlemen who farm, not for rents, but for cultivation. 

4. Sub-infeudation formed no part of the zemindary set¬ 
tlement established by Regulation I of 1793: it was not 
recognized until Regulation I of 1819, as follows:— 

I. By the roles of the permaDent settlement, proprietors of estates 
paying revenue to Government, that is, the individuals answerabk to 
Government for the revenue then assessed on the different mehals, were 
declared to be entiiled to make any arrangements for the leasing of 
their lands, in-talook or othf'rwise, that they might deem most con¬ 
ducive to their interests. By the rules of Regulation XLIV of 1793, 
however, all such arrangements were subjected to two limitations: 
first, that the jumma, or rent, should not be fixed for a period exceeding 
ten years; and secondly, that in case of a sale for Government arrears, 
such leases or arrangements should stand cancelled from the day of sale. 
The provisions of section II, Regulation XLIV, 1793, by which the 
period of all fixed engagements for rent was limited to ten years, have 
been rescinded by section II, Regulation V, 1812; and in Regula¬ 
tion XVIII of the same year, it is more distmctly declared that zemin¬ 
dars are at liberty to grant talooks or other leases of their lands, fixing the 
rent in perpetuity at their discretion, subject, however, to the liability 
of being dissolved on the sale of the grantor’s estate for the arrears of 
the Government revenue, in the same manner as heretofore. 

II. In practice, the grant of talooks and other leases at a fixed 
rent in perpetuity had been common with the zemindars of Bengal for 
some time before the passing of the two regulations last mentioned; 
but notwithstanding the abrogation of the rule which declared such 
arrangements null and void, and the abandonment of all intention or 
desire to have it enforced as a securiiy to the Government revenue in the 
manner ori^ally contemplated, it was omitted to declare in the rules 
of Regulations V and XVIII of 1812, or in any other regulations, whe¬ 
ther ^ures at the time in existence, and Wd under covenants or 
engagements entered into by the parties, in violation of the rule of 
section II, Regulation XLlV, 1793, should, if called in question, be 
deemed invalid and void as heretofore. This point it has brnn deemed 
necessary to set at rest by a general declaration of the validity of any 
tenures that may be now in existence, notwitiistanding that they may 
have been granted at a rent fixed in perj^tuity, or for a longer term 
than ten years, while the rule fixing this limitation to the term of all 
such engagements, and declaring nuU and void any granted in contra¬ 
vention thereof, was in force. 

III. Furthermore, in the exercise of the privil^es thus conceded to 
zemindars under direct engagements with Govemmmit, there has been 
created a tenure which had its origin on the estates of the Rajah of 
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Biudw«n> bot luw unoe been extended to other seminduiee; the App. XIV. 
duuBoter idu(^ tenure is, that it is a talo(dc created by the — 

to be hdd at a rent fixed in perpetuity by the lessee and his heirs for 
ever. Tlie tenant is called iqwn to funush collaterel security fat the pm. iTmbU* 
rent, and for his ccmduct generally, or he is exensed foom this ob%ation 
at the semihdar's discretion; but even if the original tenant be excused, 
still, in case of sale for arrears, or other operation leading to the 
intr^ucti(m of another tenant, such near incumbent has uways in 
practice been liable to be so call^ upon at the option of the zemindar. ** 

rV. These tenures have usually b^ denominated pntnee talooks, 
and it has been a common practice of Ihe holders of them to underlet on 
precisely similar terms to other persons, who, on taking snch leases, 
went by the name of dnrputnee talookdurs: these, again, smnetimea 
similarly underlet to aeputneedars; and the conditions of all the 
title-de^ vary in nothing material from the original engagements exe¬ 
cuted by the first holder. * * 

y. The tenures in question have extended through several zUlahs of 
Bengal; and the mischiefs which have arisen from the want of a consistoit 
rule of action for the guidance of the courts of civil judicature in regard 
to them have been prranctive of snch confusion as to demand the inter¬ 
ference of the legiwture. It has accordingly been decreed necessary to 
regulate and define the nature of the property given and acquired on the 
creation of a putnee talook as above described; also to declare the l^;ality 
of the practice of nnderleting in the manner in which it has been 
exercised by putneedars and others. * * 

VI. It is hereby declared that any leases or engagemaits for the 
fixing of rent, now in existence, that may have l^n granted or con- 
oludM for a term of years or in perpetuity, by a proprietor under 
engagements with Govemm^ut, or other person competent to grant the 
same, shall be deemed goor' and valid tenures, according to the terms 
of the covenants or engagements Interchanged, notwithstanding that 
the same may have been executed before the passing of Begulation Y, 

1812, and which the rule of section II, Begmation XLIV, 1793, which 
limit^ the period for which it was lawful to grant such engagement to 
ten years, was in full force and effect, &c., &c. 

VII. (a). iVfs^.<»The tenures known by the name of putnee talooks, 
as describe in the preamble to this Regulation, diall be deemed to be 
valid tenures in perpetui^, ac^rdmg to rae terms of the engagements 
under which th^ are held, ^ey are heritable by their conditions ; 
and it is herely further declared t^t they are capable of being trans¬ 
ferred by sale, gift, or otherwise, at the dhwretion of the holder, as 
well as answenmle for his personal debts, and subject to the process of 
the courts of judicature, in the same manner as other real property. 

(i). Putnee talookdars are hereby dedaied to possess the 

rig^t of letting out the lands composing their talooks in any manner 
tl^ may deem most conducive to their interest, and any engagements 
w entered into by nioh talookdars with others shall be legal and bind¬ 
ing between the parties to the same, their heirs and aasigneeB, fto., fto. 

Vni. If the holder of a pntnee talook shall have underiet in s^ 
manne r as to have conveyed a similar intersat to that enjoyed 1y hinip 
■elf, as exphined in tM preamble to thia Regulation, the holder of 

es 
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Afp. XIV. sudi a tesan aball be deemed to have acquired all the rights and im- 
munities declaxed in the {oeoeding section to attach to pniaiee taloohs, 
nniu. in 80 far ae oonoems the gnmtor such undeitennre. Ilie same oon- 
Ftn. Z^td. atructum shall also apply m the case o£ putnee talooks of tiie third or 
fourth degree. 

IX. The right of alienation having been declared to vest in the 
holder of a. putnee talook, it shall not be competent to the zemindar or 
other superior to refuse to register, and otherwise to g^ve efEect to 
such alienations by disdiaiging the transfmiring his interest from 
personal responsibility, and % accepting the engagements of the 
transferee. In conformity, however, with established usage, the zemin¬ 
dar or other superior shall be entitled to exact a fee upon every such 
alienation; and the rate of the said fee is hereby fixed at two per cent, 
on the jumma or annual rent of .the .interest transferred, until the 
sune shall amount to one hundred rupees, which sum shall be the 
maximum of any fee to be exacted on this' account, &c., &o. 

5. The Bengal Goyemment, in Sir George Camp|bell’s 
Administration Keport for 1872-73, gave the foUowing nistory 
of these sub-tenures:— 

(a). At the permanent settlemmit. Government, by abdicating its 
position as exclusive possessor of the soil, and contenting itself with 
a permanent rent chaige on the land, escaped thenceforward all the 
labour and risks attendant upon detailed mofussil management. The 
zemindars of Bengal Proper were not slow to follow the example set 
them, and immediately began to dispose of their zemindaries in a similar 
manner. Permanent undertenures, known as putnee tenures, were created 
in large numbers, and extensive tracts were leased out on long terms. 
By the year 1819 permanent alienations of the kind desmbed had 
been so extensively effected, .that they were formally legalised 1^ 
Begulation YIII of that year, and means afforded to the zeminmtt 
of recovering arrears of rent from his putneedars, almost identical nMth 
those by which the demands of Government were enforced against 
himself. The practice of granting such undertenures has steadily 
continued until, at the present day, with the putnee and subordinate 
tenures in Bengal Proper and the fanning system of Behar, but a small 
proportion of the whole permanently-settled area remains in the direct 
possession of the zemindars. In these alienations the zemindars have 
made &r better terms for themselves than the Government was able to 
make for itself in 1793. It has rarely happened that a putnee, or even 
a lease for a term of years, has been given otherwise than on pityment of 
a bonus, which has discounted the contingency of many yean' increased 
rents. It is a system by which, in its adoption by the zmnindars, tiirir 
parity suffers, because it is clear that, if the bonus were not esaeted, a 
highw rental could be permanently obtained from the Umd. This con¬ 
sideration has not, however, had much practied weight with the land¬ 
holders. And if a gradual accession to ^ wealth ana influence of sub- 
proprietors be a desirable thing in the interest of the community, the 
selfishness of the landholding class is not, in this instance of it, a siAject 
for regret. 
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(5). The prooeae d sub-in&cidation deecribed above hae not terminat Afv. XIV. 
ed wi^ the’pntoeedan and ijacdan; homer^ spcadatupa of anb-tennies ~ 
under them called dmvpfttnees and dor-ijuaS) andevoi fort^ aoboidi* ommot 
nate tennies, have been oreatedin great nmnbm. And not nnfreqnently, 
especially where partioiilar hu^ are required for the growth of 
special cnm, sadli as indigo^ superior holdm have takmi unw-tmiuiea 
from tiimr own tenants. Th^ tenures and under-tenures often 
comprise defioed; tracts of land; but a ctmunon practice has been to 
sublet certain aliquot shares of tiie whole superior tenure^ the conse¬ 
quence of which is that the tenants in any partimilar village of an estate 
now very usually pay their rents to two, or many more than two, different 
masters, so many annas in the rupee to each. It must be added that in 
many cases where an estate or tenure has been sublet, the lessor bas 
reserved certain portions, generally those immediately contignons to his 
residence, in bis own possession. These he may cnlti^te by keeping 
r^ts uron them, or especially, if be be a European indigo planter, by 
hired l^ur. 

(c). All the under-tenures in Bengal have not, however, been created 
since the permanent settlement in the ntanner above describe. Depend¬ 
ant taluks, ganties, bowlas, and other similar fixed and transfend>le 
under-tenures exists before the settlement. Their permanent character 
was practically recognized at the time of the settlement, and has at any 
rate since been confirmed by lapse of time. 

6. Eespectmg the general character of the middlemen that 
hare spru^ up under the laws for protecting under-tenures 
held between the zemindar and the ryot, there is the follow¬ 
ing testimony:— 


1. Bengal Oovebnuent, No. dated 5tb Maech 1855, to Board 
or Bbvsnus. 

Forwarding extracts from a memorandum on the District of Chum- 
parun, submitted by the Joint Magistrate and Deputy Collector, on 
the occasion of the Lieutenant-Gtov^or’s recent visit to that district:— 
(u.) The curse of this district is the insecure nature of the ryots' 
land tenure. The cultivator, thon^ nominally protected by Begulations 
of all sorts, has, practically, no i^hts in the soil. His rent is contin¬ 
ually raised; he is oppressed and worried by every successive tiocadar, 
until he is actually forced out of bis holding and dnven to take shelter 
in the Nepaul Terai. A list of aU the lyots who have abandoned their 
villages on account of the oppression of the tiocadars within the last ten 
years would be a sug^tive document. 

^5). Another great evil is the way in which villages are contin^ly 
sublet.^ I have IcMwn an instance where there were five diffinent ticca- 
dm witiiin yean. Of eoune, fdl these five raised the rents of tin 
village besides taung m&kmiw, and p hnndb«d other oppressive otwods, 
from the nnfcMrtanate cnltivatois. ‘V^tHrin the Bettiah Biqah's aemindaiee, 
'villages are frequently given in the fint instance to some duibarfavonrite, 
<ioachman, or a table-servant, for inrtniioe, who unmediatdy snblets it at 
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. a profit. The original gituitee sever goM near the village, nor takes the 
slightest interest in it. His object is simply to make as mndi it as 
possible within the shortest time. * * 

(e). (After farther extracts regarding the oppressive working of the 
laws for distraint and sale, the Lienteuant>Govemor observed): Evmy- 
where during his march through this district, 1 am desired to say, me 
Lieatenant>Gk>vemor found the strongest evidence of the opfuression 
which the tenants of the Bajah of Bettiah are here described as suffa<- 
ing. In ev^ village and on every roadside the Lieutenant-Governor 
was beset by their complaints, and ample oorroboraticm of all they stated 
was afforded by the indigo-planters and the authorities of the di^ct. 

II. — ^Petition op Protestaitt Missionaries residinq in or near 

Calcutta {1852), 

In many cases the zemindars themselves are not aware of all the 
misery which is inflicted in their name upon the ryots by the agents 
whom they employ in collecting the rent. These middlemen are, in 
truth, the greatest tyrants. And as such middlemen would have 
to be employed by Government in case the ryotwari system should 
be substitutM for the zemindary i^stem, it is clear that such a 
change would not be of any great advantage to the ryots, probably of 
none at all. It is well known that the midmemen employed by humane 
European indigo planters are in many cases as oppressive as those 
employed by native zemindars. What is wanted is that the ryot 
should have direct access to his landlord, and that the interests of both 
should be the same. And this object would probably be accomplished, 
in process of time, if, by le^lizing the commutation of the land-tax, 
the prospect of becoming free landholders was open to capitalists. 
(Alexander Duff aud 20 other i^naintret ). 

III. — Zehindars, 24-Pergunnah8 { F^rruary 1 ^ 7 ), 

The immediate effect of the enactment of the proposed law will be 
the multiplication of these middle-tenures. That the multiplication of 
middle-tenures is an unmitigated evil, is a fact proved by the circum¬ 
stance that rent is highest and the rights of tire resident tenantry have 
suffered the most in those districts of Bengal in which middle-tenures 
abound, it being notorious that middlemen are the most oppressive and 
extortionate of landlords all over the world. 

IV. ->Bxnoal British Indian Association (Ifsjr 1 ^ 7 ), 

The advocates of this Bill would seem scarcely to have manired to 
what extent the new securily given to middle-tenures is callea for by 
^perience or sound polity, as proved by actual facts, rather than theoret¬ 
ical damonr. Since the date of the settlement, it is notorious that 
these tmures have largely increased, botii in number and in value, and 
do continue to increase. Ihen, the policy of increasing nuddle-holdingB 
is unhesitatingly liegatived by all practical men. Your petitioners aflSm 
that, were evMence upon the point taken at the Bar your H<moiirabki 



laoDUMior. 


ConiMul, it wooM soon be appueat, and oonoliinvelj proved, that Apr. XIV. 
rent is highest, and the intereste of the cultivator have most neglect- — 

ed or borne down, wherever middle-tennree abound, and that the worst of m 

kn^cffds are the middlemen, whom it is the objert and necessary conse- ”**“*”• 
qnence of the proposed legislataon to encourage and to multiply. Your pan. «, eaoui 
petitioneni say this, not in abuse or condonnation of the holders of such 
tenuiies (whi(m are not sparingly shared among your petitbners them¬ 
selves), but as showing me neeesrities of their positioD, and the impolite 
of holding out a premium for an extenrion of me daas. 

V. -—Mb. a. SooncB, Comciaaioim of CniiTAGOva (19M February 

18BO). 

The bane of the landed interest in India, that is, of all those who 
are primarily interested in the land—the landholders on the one part, 
and the actual cultivators on the other—is the creation of sub-tenures 
for the benefit of those who seek to lease rents, not lands; who specu¬ 
late upon the opportunity th^ may be enabled to command of realizing 
extortionate rents; and udio, being neither landlords nor cultivators, 
are permitted to absorb such an amount of the profits of the land as is 
calculated to paralyEe the efficient operations of those with whose pros¬ 
perity the prosperity of the entire country is most nearly idmtified. 
ne require no law to facilitate hurming of rents; but, on the other hand, 
as it must always happen that ryots of land air^y in cultivation will 
be found located within the areas which intending fanners, whose object 
is either to dear waste land, or to cultivate more profitable products, may 
wish to lease, it is perfectly just to recognize, and it is peinctly easy to 
distinguish, such cases fmm others in whi^ a permanent intermediate 
interest is sought to be alienated. 

VI. — ^Me. a. Foebes [13tk February 18GO), 

I consider it necessary to state my reasons in detail for not granting 
further protection to middlemen (persons between the cultivator and 
the zemindar) on the pretext of their being capitalists and making 
advances to the actual cultivator. It would obviously lead to frauds 
on the purchasers, and foster and perpetuate a most oppressive system, 
as the middlemen would practise every art to keep the cmtivator in debt, 
that he may continue to receive the produce of the particular crops that 
the cultivator u compelled to grow. 

VIL— Me. £. CuBEiB, Legislative Council {17tk May 1856), 

Even with respect to putnees, dur-putnees, se-putnees, and so on, 
he for one was not prqmred to say that the ccmditions under which 
under-tminise had existed sinoe thrir tot creation, some 50 yean ago, 
and whi(h were recognized and confirmed by B^g^twn VIII of 1519, 
ought to be abrogated, or that the toms of tM contracts under which 
th^ held riionld w setnaide. He believed that the direct tendency of 
the putnee svstem of subld^ng was so to grind down the ryot, that 
every new link in the duun of undor-tenuxe was an additional burden 
on ms back. 
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App. XIV. VIII.—Captain W. H. Cbavfubd Mai/ 1^6), 

Guiuii The Honourable Member rq>resentmg the Government o£ Bengal has 

gone so far as to dedarOj in his place in Council, that putnee and other 
— tenures of that class m the scours of the counti^, and that the l^[is- 

. e. cMitd. oontemplated is peculiarly for thmr security, and calculated to tend 
to their multiplication. Any argument that 1 might urge to diow that 
the creation of these tenures usnwyreUeves the ryots from theexactkhB of 
an embarrassed landlord, and replaces him by one with whom the primaiv 
object is not the coUection of rent, but the encouragement of agrieuf- 
tural operations, might be looked u]Mn with suspicion. Bnt the present 
head of the Govomment (Sir Frederick HaUiday) has, fortunately for me, 
recorded his opinion on this point in the following words (see paia> 
graph 7, section II). 

7. The policy of discourag^ or encouraging under- 
tenures is diwus^ in the following extracts:— 

l. —Losd Dalhousib {2Ut October 1S52), 

(a). I am still, however, inclined to think that leases ought 

not to be favourably recogni^, except in the ease of manufactories, tanks, 
or permanent buildings. I conceive that a perpetual lease for any 
agricultural purpose can hardly be advisable. 

(5). 1 regard the protection of under-tenures from the effects of a sale 
for arrears of public revenue as of the highest value for giving that 
security to the property of the ordini^ cultivator, or of the man of 
enterprise and capital, without which it is hopeless to expect any 
substotial improvement in Bengal, or any material increase of its 
resources. 

II.—Mb. F. J. Halliday {Wh OeUAer 1839), 

If ever any great improvement is to happen to this country, it must 
come by means of the int^uction, as mder4emiU» of zemindais, of men 
of skill, capital, and enterprise. 

m. — Mb. Lewis {m June 1840). 

The agricultural resources of all countries are, I believe, developed 
best and fastest by the farmer—the man, that is, who snbsiste moray 
upon the profits of capital applied to land. To afford this man admnate 
security, ia to ensure the application of the largest portion possilw of 
inteUigoice and capital to tiie land; thus enlarging to the utmost the 
true sources whence all revenue, whether settled permanently or not, is 
derived, and widmiing the marginal excess of rent over revenue, whidi 
the settlement of 1793 bestowed upon and endeavoured to secure to the 
zemindars of Bengal. 

IV.—Mb. Wbiby Jaokson [IStk Jitm 1840), 

) 

^ The provision in favour of bond fide leases of 30 yean appears to me 
objectionable in this respect: the zemindars have never had the right to 
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create such a lien on the property, and it would be an alteration of the Apr. XIV. 
whole system to allow them to ao so now. * * * If the asemmdairsor ~ 

their fiinaaers were in the habit of laying out capital on the impKnrmnent of „ 

th^ lands, it would be an object to i^n them; such a zmnindar would 
pay his revenne, and would not run a chance of being ousted: but how tm. r.iMmtd. 
lew zemindars lay out the smallest sum; in this manner, how few 
fonners ? Ihe farmen, and indeed the zemindars too, genonlly coHeot 
as miuh as they possibly can; thqr make a very high nonunal rent-roll, 
and then coUeot as near as th^can to the amount; but it is almost 
always impossible to collect the whole, and thw ryots are thus always in 
their debt, though the balances are nmiimal. The only faimen who are 
really improvers are the European indigo and other manufacturers; 
by creating a demand and advancing the means of producing tito raw 
material, extend and improve the cultivation: tiiese men it is 
desirable to support 

y.— Mb. H. T. Pbinsep (SM 184!), 

In the 6rst place, protection is given to the ijaradars, or mere tuhseel 
people, who took their lease with no speculation of cultivating and lay¬ 
ing out money in improvements, but merely on a calculation of whatth^ 
oomd grind from other under-tenants by skill in Begulation processes and 
chicaneiy, and perhaps even by violence. 

VI.—Me. a. Sconcb {4ti April 1BS7), 

I would repeat what I said in 1850 (paragraph 6, section IV), that 
we need no new law to facilitate fsms of rents. Yet the taldm and 
other intermediate tenures that press for permanent recognition are no¬ 
thing else but farms or assignments of rents. Talnkdars are not agri¬ 
culturists ; and when we are invoked to devebpe agriculture, let it never 
be forgotten that it is &om the ryot—from the m*" who ploughs and sows, 
and not the talukdar—that the development is to come. It is time to 

d with the notion that agricultunsts cannot distinguish between pro¬ 
le and unprofitable crops, and t^t thqr will not adopt the former 
in preference to the latter. No men, according to their simple li^ts, 
incur grea^ sacrifices to secure their harvests; and as fraely as any set 
of men will change the course of their familiar agriculture if the 
change promisee to pay them better, l^e most erroneous of all notions 
is to describe or liout the development of agrionltural resources by the 
payment of advances, or to measure, for example, the advantage d 
advances by the manufacture and export of indigo. If upon that we 
build agricnltiual develqiment, we nuild upon dweption and delusiom 
Wlm that has seen has not adndred tiie oatoEul, alm^ triturated, e^- 
vationof tobacco and wheat fields in the higher lands of rice countries? 

Who grow safflower ? Tl^tnoduce the immense crops that supply our 
greaM market with jute and oilseeds ? From such nuts are the objects 
w BffricultaiBl improvement most truly presented to us, and the means 
it may be attained most correctly indicated. Our greatest ai^ 
never ale^fong purpose, it seems to me, should be to secure to our agri- 
eultoral popwtion the utmost benefit of their labour, and to dispeum- 
ber tiiem-^ways within the boun^ of reason and law—from anintend- 
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App. XIY. ing Bucoession of middle-tenunB; this purpoie wag aet forth in cknse 
— 1, flection Vin, Begolation 1 ,1798 j and instead of icdceming what I 

call the pledge then nnder^en to exact laws neoesaaiy fortte pxotee- 
tion and welfare of the lyots and other cultiyatorB of the soil, the toi- 
deiu^ of the present Bill will practically be to inteipoae a Bcreen 
between onr si^t and thebs, by fostering the creation of middle- 
tenures, and perpetuating them against all contingencieB. 

8. The extracts in this Appendix contain a general and 
unqualified condemnation of those middlemen, the bulk of 
the dass, who are mere farmers of rents. 
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WASTE LANDS AND MISCELLANE01T8. 

1.—Waste Lands. 

I.— Law and CoNsnnmoN of India. App. XV. 

(a). We eee, therefore, that the practioe of India correqKmds with the PagtuTi^wt. 
written law in this; for in the reign of Akbar it was the coltivated 
land only that was measured; it was the cultivated land whose value 
was ascertained; and it was the cultivated land that afforded the datum 
for Bifthing the decennial settlmnmit; and it was from the records estab¬ 
lished on ^t basis that ^ revenues of the Lower Provinces were 
limited for ever by what is called the permanent settlmnent. Conse* 
quentl^j by the law of India, all the uncultivated land (whudi is, 
according to Mr. Colebrooke, ** one-half, and about half of which is 
capable of cultivation, the other half irreclaimable, or on rivm and lakes "} 
of the whole of the three provinces still remains the property of Govern¬ 
ment; for, without an eaeprnt epavaleiU and t^paeifieation of revenMe, there 
existed no power legally canable of giving them away, by any lawful 
deed of conveyaoce or any legal mode whatsoever. 

(&}. Nor, iu equity, can these lands be deemed to have been given away, 
because no equitable value was pot upon them by either party to the 
permanent set-tlement. It was the productive land, the rent-paying 
land, that was the subject-matter of settlement between the parties; ana 
that rent-paying land consisted of ''villages;” for all the land of the 
country resolves itself into the land of such or such a village. There 
are lai^r uid smaller divisions; but this is the most definite and best 
known, and therefore I follow Uie native registers in adopting it. 

(c). The quantity of land belonging to every village is stated in be^;ahs; 
Uie^undaries pei'haps specified, but probably not well defined. One 
of the contracting paities at least (the zemindar) was, thereforq,^ bargain¬ 
ing for a Bjpecific quantity of land. This ^antity of land was the land 
in cultivation; and must have been so. '^e zemindar had no capital to 
enable him to (^er a rent to Government for land that was not imme¬ 
diately productive; nor could Gh>vemment have believed that he had, 
without entertaining the most extravagant fiuuy. I say, therefor^ 
that not only the law, but even tiie equ% of the case, is against the 
alieiwtion (ff the uncultivated land. * * * 

(<f). Hie Act, nndm' the anthority of which the permanent settlement 
was made, gave no power to giwt waste land. It u the 24th Geo. Ill, 
chap. 26, sec. 39. By this section, the Court of DireetoiB were required 
to give (^ers for settling wd establishing ” upon principles of moder¬ 
ation and justice," aeeordinj/ to th Imot and eonriilntion (f India, the 
pmmaneut rules " by whidi the tributCi rents, and services of the rajahs, 
zemindars, polygars, talukdars, and other native bmdholders, should be 
in future rendm and paid to the Umted Company." 

(s). Heretheieisncanthori^to giveaway waste land, or uncultivated . 
lands, or, indeed, land at all; nothing in the most remote sense author- 
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Apt. XY. izing the giviog any pemaneni riffi/ to land of any kind. It is to ** fix 
<•>— ptmanetU ruUt for the payment of rentt, tributes, and services due from 
ivw'sniltfM.native landholders/' snch as rajahs, zemindars, pol^gars, taluldus, to 
— the Company; affording a presumption, indeed, in direct oppodition to 
Fan. 1 , contd. properly in the soil existing in any of the classes of persons 

mentioned. And these " roles for paying rents ** were ordered to be 
fixed " according to the law and constitution of India,” which debars 
even the Emperor himself from giving away one inch of waste or any 
other land without an equivalent. 

2. From the immense extent of WEU9te land at the time, 
this stretch of authority, beyond even the power possessed by 
the Emperor, was unjustifiable: thus— 

‘ Cornwallis at the same time estimated no less than a Ihird of 

Mge 167, uid the Company's territory to be a jungle, which Mr. Colebrooke confirms, 

tions, Vol. i, and states that '^the researches on which I (Mr. Colebrooke) was 

^ engaged at the time, furnish me with grounds for the opinion that the 

estimate may, with great approximation to accuracy, be understood ae 
applicable to lands fit for cultivation, and totally exclusive of lands 
barren and irreclaimable.” Here, then, we have confessedly one^third 
of the whole cultivable land (and one-third of the whole ''gross collec¬ 
tions from the cultivator, for charges of collection and intermediate 
profits between Government and the rental'') avowedly relinquished by 
the Government; and we are told that this should be the basis of the 
permanent settlement. 

3. The Emperor’s power to give away waste land was 
restrained by the Mahomedan law, which limited, very pre¬ 
cisely, the application of the revenue from land to specific 
objects: thus— 

Page 60 . (<>!)• The khurauj and the juzeeut or capitation tax, &c., shall be appro¬ 

priate, says the Mahomedan law, to the use of troops, in building and 
maintaining fortifications, guarding the highways, in dig^ng canals, in 
maintaining those who devote their lives to the good of the people (as 
kazees, mooftees, mooazzins, public teachers), in feeding the poor, paying 
collectors of the taxes, building and repairing mosques, bridj^s, &c. 
" Finally, every Moslem in want has a claim on the public treasury, 
according to his exigencies, for himself, wife, and children under age, 
for decent food and raiment; but holy men, and those learned in ^ 
law, the descendants of Aalee and the noble, have a daim to a greater 
share, because dignifying them, dignifies the sons of Islatun.'' 

Page 61 . (6). "Four classes of men,''says the ApeenAJAarw, "have lived on 

pensions granted them for their subostence: Uif the learned and their 
scholars; those who have retired from the world, holy men, and 
goohanusheen; 3rdf the needy, who are not able to help themselves; 4ih, 
tibe desoendonte great fiunilies (an error in the translation for descend¬ 
ants of Aalee), who from false diaine will do nothing for themselves; 
besides the army, the pay of which amounted to Be. 77,29,652.'' 

PageB 66 A 6<!. (c) The Sovereign hw the power of making a grant of waste land on 

conmtion that the grantee pay the assessment to which such land is 
liable for what he does cultivate. * * The sovereign cannot make a 



WASTE LANM. 


363 


donation of tlie khuraiy of the lands of an iu^vidual to the owner, unless App. XY. 
the donee be of those to whom the law assigns a public maintenance 7— 
(bteiaHy, ^^an object of, or one entitled to, a share of the khuranj^^la urwunuAMi 
But should the sovereign assign the khurauj to the owner, and leave it 
with him, the owner being of those who are entitled by law to share in 
the khurauj, it is legal, according to Aboo Yoosuf s opinion; and this 
is decided law, as Kazee Khan states. Imam Moehommid dissents. 

This, howevw, it is evident, can only be a personal grant, and must, at 
all events, cease with the existence of the individual to whom it is made, 
inasmuch as the qualities or circumstances which render one individual an 
ol^&il entitled to share in the khurauj, viz., his being a soldier, kazee, 
mooftee, teacher, collector of revenue, a police officer, or other public 
functionary of Government, a learned or holy man, are altogether 
personal. 

(</). By the Mahomedan law, the sovereign, as we have se^, has no pagero. 
power to give away public property of any kind without an equivalent. 

He cannot bestow a Ukheerauj grant in any other way than tmt above 
mentioned, viz., by an appropriation of the khurauj of one^s own estate 
to the owner himself, with the condition attached of his being one of 
those classes of persons to whom the law assigns a public provision. 

An appropriati(m of this kind would be necessary to accompany even a 
religious endowment, if exemption from the revenue were designed; and 
this would be permanent, if the body or class endowed continued to exist 
as objects of benefice, but would cease to be so with the existence of the 
last incumbent, who might come under the description of persons entitled 
))y law to the benefit of a public maintenance. 

{e). So little power is by the Mahomedan law vested in the sovereign to 
give away the property of the public, tlmt although, on the eve of a battle, 
he may hold out special rewards of an additional share of plunder in 
order to encourage the troops, yet, after the battle is over, he cannot 
give away an atom of prize property beyond the regular share; except, 
indeed, from the share of the crown, which is a fifth of the prize 
property. 

4. Sir John Shore and the Court of Directors both con¬ 
sidered that waste lands should not be included in zemindaries, 
but be reserved as a source of income in the future: thus— 

I.— Sib J. Shobe {6ik Deeembor 17^). 

Another proposition is, that the waste lands remain as crown lands port. n. 
for future allotment, as proposals for them may be tendered. 

The first question that arises upon this is, to whom do the 'waste p«ra. 43 . 
lands at present belong? Are there no zemindars proprietors of them? 

If there are, is Government, by usage or law, authorized to take them 
awaj|r, or have the proprietors consented to part with them ? Those are 
preliminaries which ought to be examined and decided. 

But I shall consider the proposition in another point of view. The para. la. 
limits of the villages are left undetermined by any marked boundaries. 

ISie quantity of lai^ in each, although stated in beegahs, is confessedly 
unascertained. The proprietors, ther^ore, may extend their possessions, 
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Adp. XV. and encroach upon the present waste lands gradndly; and this mode, it 
fliiii?7»tiw *** P^i>able, th^ will attempt, instead of undertalnDg the cultivation of 
uiMunL waste lands u^er any spmfio engagmnent to pay revenue for them. 
PwiTwirti proposition must, iheraore, rely upon a new accession of inhabitants 
from foreign countries; and, in any omer sense, it appears to me almost 
useless. 

Pm. 41 Notwithstanding ihe objections stated by Mr. Law, to determining 

the extent of the villages by ascertained boundaries, I still think that 
this should be d(me, to guaid against the consequences of litigated 
limits. * To asoertam the Hmts of tht land by boundaries, it will 
rarely, I conceive, be necessary to measure it. As they are now disposed 
of, were is no criterion for determining the quantity. * * 1 think 
the Government ought to know what it dves, and the proprietor what 
he receives} and, provided limits were maned out, the term ** more or 
less'' wouM be unimportant. The difficulties of the operation are by no 
means, in m^ opimou, so great as Mr. Law apprehenu. He says that 
the boundaries of cultiva^ villages are well ascertained} if so, let them 
be marked and recorded. 

Pm. 41 . If the plan should, in its progress, be attended with the improvement 

expected from it, the limits of the esUte will then become very import¬ 
ant} and some time or other there will be a necessity for defining 
them. * * But if ever neoessaiy to be done, the limits mav cwtainly 
be marked with more &cility at t^ time than th^ can be at any 
future period. 

II.~Lxttbb ntoH Govibnoe Gxnbral to Coubt op Dibbctobb, &k 
March 1793, 

{See Appendix IV, para. 6, II.) 


III.— Select Committee {1818lj. 

fua Bw«t, BdEerring to the estimated amount at which the Government demand 

****’^' might be fixed in the permanent settlement, the Court Directors 
obrorved that th^ did not wish to expose ^ir subjects to the hazard 
of oppressive practices by requiring more} yet, on consideiation of the 
extwt of land which lay waste throughout the provinoes, and adverting 
to what had formerly been the practice of the native ^vernment, in 
partiripating in the resources derivable from its progres^e cultivation, 
they would be induced to acquiesce in any arrangement which might be 
devised, with a view to secure to the East India Company a aimilar 
partiripation in the wealth derivable from such a source; ^vided it 
could be effected without counteracting the principal object cu encourag¬ 
ing industry, and be reconciled with the principles of the system which 
was about to be introduced. 


IV.— <]IOTiBT OP DmoTOBB {I6th /anMory ^31S], 


■M.Mn4S. 
VaLXI,Ar^U 
PH* MB 


We have already enjoin^ you to reserve the waste lands in making 
' any future settlement} but we have not been able to satisfy ourselves 
as to tl» nature cl t^ interest possessed by the zemindar in the iriwte 
lands in thow districts whidi have been poinaiiently settled. Your 



WABTI Liims. MS 

constoietioii teems to btj tiiat hit power over them it theoliite tad Apf* XT. 
naoonditiiotitl, tad that ^ it at Hbmy to contaract for the ooonptiion 
of thmn at whatever rates he can obtain. It it| howeverj tiie opinion of 
many oontideiable anthoritiesi that on the leatet of wwte at wefl at 
other lands, the pergnnnah rates form a standard not to U exceeded 
(paragraph 67). 


y.>-BBGULinoN 11,1819. 

(o). It is hereby declared and enacted that all lands which, at the 
period of the decennial tettiemmit, were not included within the limits of 
any pergnnnah, monzah, or otiier division of estates for which a settle¬ 
ment was oonclnded with the owners, not being lands for which a dis¬ 
tinct settlement may have be«i made since the period refened to, ^ * 
shall be considered uable to Government assessment in the same mauner 
as other unsettled mehal 

(3). The foregoing principles shall be deemed ajmlicable not only to 
tracts of land, such as are described to have been Wught into cultiva¬ 
tion in the Sunderbuns, but to all churs and islands formed since the 
period of the decennial settlement, and generally to all lands gained 
alluvion or dereliction since that period, &c«, &c. 


YI.— Resolution op GoviRNHiirr {IH AvguU 1623}» 

His Lordship in Council considers it to be well established tlmt the sm. 
Native Governments, in the exercise of their prerogative, were in the 
habit of maldng grants of unappropriated waste limd. * * Ordi¬ 
narily, indeed. His Lordship in Council would be disposed to consider 
the assumption to be justly open to Government, that wastes unappro¬ 
priated are the prope^ of the State, unless the contrary can be cl^ly 
shown, the proof resting with the zemindar; and arguing fimp the 
analogy of extensive principalities, our revenue omcers appear in 
severu cases too easily to have admits indefinite claims to waste, on 
the part of persona whose property ought to have been distinctly re¬ 
stricted to the limits assigned to mmn by the public records (para- 
gn4>h 298). 


VII.—>Ma. Sisson {2»d April 1815}. 

The additional profits which were to accrue to the zemindar from the amnw s^m. 
permanent settlement of his estate were confined to but one sonroe, is., 
extension of cultivation. He was vested with no power to enhance the 
rents of his tenants, with reference even to the waste lands which his 
exertions inight bring htin cultivation; he vms peremptorily restricted 
from exacting a hi^<v tent than that which lands of a siimlar quidity 
might be rated at in the nirkhbnndy of his estate. The pr^t that was 
to arise to him from bringing tiie waste lands into cultivMion was the 
enjoynmnt of the Govemmentia share of their produce, in addition to 
his own. 
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VIII.—>Mfi. J. Mill [4th Au^wst 1S31). 

Many of tlie zemindaries tbat were settled in 179S contain a con¬ 
siderable portion of waste land which the zemindars have been permitted 
to cultivate without any farther assessment. The consequence has been 
that the value of those estates where waste land susceptible of cultiva¬ 
tion has been cultivated, has greatly increased, which is to a great 
degree the reason of the very great diversity m what appears to be the 
value of the estates, the number of years' purchase that one estate sells 
for beyond another. 

There is a question whether the Government had any right to limit 
the cnltivation of waste land by assessing a portion of it. What has 
been supposed to determine the point is the question—what was naturally, 
according to the just interpretation of the law of 1793, to be considerra 
as included within the limits of an estate? If there is any portion of 
waste that by no proper construction, at the period of the permanent 
settlement, could be considered as within the limits of that estate, it is 
held to be the property of the Government; but the Government have 
compromised the question, and, as it appears to me, in a very liberal 
manner. They have come to a resolution that, even though the pro¬ 
perty in the waste might be considered as doubtful, if it is a moderate 
quantity lying between one estate and another, it shall be considered as 
the property of the zemindars, according to an equal distribution among 
themselves; but where there is any vast portion of waste, comprehend¬ 
ing a considerable portion of country, which lies distinct by itself, and is 
only bordered upon by a zemindary, as it cannot, with any propriety, be 
considered as coming within the limits of any estate, it is held to be the 
property of Government; but even there they come to a further com¬ 
promise with the zemindars, that as far as the zemindar has cultivated 
any portion of that waste, it shall be regarded as his own property, as 
much as any other part of his zemindary; and not only so, but that 
such a proportion of waste as is in general annexed to cultivated land, 
shall be considered as his in addition; but beyond this, that a line shall 
be drawn, and the rest shall remain the property of the Government, to 
be disposed of as they shall see best. 

(2- 3268 .—Was there not a considerable dispute, at various periods, 
with regard to the extent to which the zemindars had a right to take the 
waste ? There were doubts in regaid to those cases where there was a 
jwrtion of waste surrounded by difPerent estates. By a liberal constnic- 
tion of the permanent settlement, it might be considored that it belonged 
to the zemindars whose estates surrounded it; and so the Government 
have allowed it to be considered. The only ease where they have now 
drawn a distinction is that of large tracts of waste countiy that stand 
by themselves—as the Sunderbunds, for example. 


IX.— Mr. J. N. Halhed. 

Tlie code provided for the annexation of the neezjoie or 
held by the zemindars, free of revenue, to the khalsa or revenue land, 
on the formation of the decennial settlement, as also for the resumption 
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of the ckaio'auu kndfl, or portioiu set apart in lieu of moiMy-payffientB, App. XV. 
for the gappurt of the police and other establiehments of local public HritiTiMw 
offi^; but as there were no means of asoertaining the corrects of 
the returns made by the zemindars of these lands, un^ a mtem which Pm. a 
interdicted reference to measurements, and comparative detailed state¬ 
ments of cultivation and produce, the greatest portion of these neezjote 
and eiakercm lands m^ged in the jurisdictions acquired by the lauded 
aristocnuy, imder the perpetual settlement, vnthout being accounted for, 
and are hdd by them absdutely without payment, they having ejected 
the public servants who formerly held them, and who having no other 
means of subsistence, became robbers. 

As the zemindars in the permanently assessed provinces have appro- 134. 
priated to themselves all the ckakeramf all records relating to which 
have now been lost or destroyed through their machinations, they should 
be required to keep up, at their own charges, an effident establishment 
of subsidiary police in each village or estate. 

X.—Sir Groroe Campbell {hi June 1864). 

There is very much in the custom of India to show that the ryots 
of each village have a prior claim to cultivate the waste of the village, 
and to take up land abandoned by other ryot^; and, so cultivating or 
taking vrithout special stipulation, to hold on the same terms as those on 
which they have their original holdings. 

XL—Mr. W. S. Seton-Karr (Snd June 1864 ). 

Now, the mass of ryots who have not held from before the permanent 
settlement, or who cannot prove by irrdfragsble evidence lhat they have 
so held, who are neither mokurraridars, nor even khoodkasht ryots with 
rights dating from 1798, must be very considerable. There must, I 
sa^, be a very large class of respectable and substantial fotedars, 
resident on their own homesteads, and cultivating lands on tbe plain at 
no great distance therefrom, who have now held for two generations, but 
who have either held without pottahs, or with pottahs in which neither 
the term of years is fixed, nor are the rents declared unalterable, and who 
may, therefore^ be any day liable to enhancement * I am not 
awarethatthepoi'fflanentsettlementinany way altered the ecmmon lane of 
the msUry m to rj/ol^ tenure in land, or that there are good grounds, 

1 ^ or political, for placing ryots whose tenures date, say since 1800, or 
who cannot diow positive^ that their fore&tbers held tw lands before 
1798, in a much more msadvantimus pontion than others who are 
fortunate enough to be aoknowledgea as the lineal descendants of those 
concerning whom Shore and Hastings wrote copious mmutes. 

6. The limitation of the demand upon the lyot for waste ^ reelnim* 
land brought undor oultivaidon to the generu rates of the 
pergoniiah, is aflStmed in the preeeding S^tions, IV, VI, and 
X. As the pergunnah rates, or those paid by the khoodkasht 
ryots, were the highest or maximum rates in the pergtmnah, 
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Apf. XV. the impossibility of the assessment upon waste lands exceed- 
ing those rates consistently with indispensable inducements 
ryots to cultivate those lands, is self-evident. Never- 
theless, as the point is of importance, further testimony on 
the subject may be cited. 

I.—Bailux'b Land Tax op Indu. 

pagsZiT. Waste land when bronght into cultivation by a gimmee (infidel) 

is in circumstanoes subject to kkiraj; when cultivated by a Mooslim, 
it is ootiree or kAirajee, according to ihe character of the neighbouring^ 
land. 

Pagcxxin. (5). The law of India under the Mahomedans was the Hanneefa Code, 
according to which waste land is so absolutely in a state of nature, that 
it may be acquired by the first occupant who reclaims or brings it into a 
state of cultivation. What amounts to reclaiming is explained in the 
fifth chapter. According to Aboo Haneefa, the permission of the Imam 
is necessary, but according to the other two, it is not necessary; and 
being the majority, it is presumed that their opinion constitutes the law 
upon the subject. When brought into cultivation, whether with or 
without the Imam's permission, there is no doubt that land which was 
waste is liable to the mzee/af if reclaimed by a zimmee; and to either 
oothr or kkiraj^ according to the nature of the adjoining land, if cultivated 
by a Mooslim. 

Fi«6 S. (^)* When •a person has brought waste land into cultivation, if it be 

contiguous to khirajee land it is khircjee, and if it be contiguous to ooikree 
land it is ooihree. But this only when toe person who brought it into 
cultivation was a Mooslim; for if he were a zimmee, the land would be 
khirajee even though it should be contiguous to ooshree land. 

(<Q. Property in waste is established by reclaiming it with the per¬ 
mission of the Imam, according to Aboo Haneefa, and by the mere act 
of reclaiming, according to Ab^ Yoosuf and Moohummim; and a zimmee 
becomes the proprietor by reclaiming, in the same way as a Mooslim 
would acquire toe property. 

(e). Dead er waste land is land on the outside of a town for which 
there is no owner, nor any one who has a particular right in it. * * 
Qoodooiee has said that what is Adee what has been lon^^ spoiled or 
desolate”), or has been long desolate, and is without a proprietor, or if it 
ever was appropriated within toe time of Llamf its owner is unknown, 
and the Imd itself lies at such a distance from any village, that if a 
p^n were to stand on the nearest limit of cultivated land and cry out, 
his voice would not be heard in it, is waste;—uid Kam Fakkr-ood^en 
has said that what has been said is most correct, that when a man 
standing on too verg^ of the cultivated land of a village cries out at the 
pitch of his voice, whatever place his voice reaches to is to be considered 
as within the confines of the cultivated land, because the people of the 
village have need of so much for pasture to toeir cattle, und for other 
purposes; and that what is beyond this is waste, when it has no known 


> (. e., the perguniwh rete. 
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owner. Aboo Yoosuf has made distance from a village to be determined, App. XV. 
as aforesaid,' a neoessaiy condition; but, aoo(wding to Moobnmmnd, 
reg^ is to be bad to thb actual fact wbetber the peonle of the village 
derive any advantage from the land or not, though it BDonld be near to rm.l ^ i nr 
the villa^; but Shums-ool-Agminah relies on what was apfaoved by 
Aboo Yoosuf {Kazfe). 

This last extract (e) is su^estive. Firstly, it shows that 
Mahomedan law recognized yifiage oommunitieB, by recog¬ 
nizing a village’s proprietary light in a certain amount of 
waste land external to the actual cultivation of the village; 
secondly, the p^cular mode of determining what was waste 
land involved a continual advance of the village lands upon 
the waste; for, as the space beyond the confines of culti¬ 
vated land over which the human voice could be heard, 
constituted the village common, every fresh cultivation of 
that common by the growth of village population caused the 
common to encroach upon the waste. In other words, we 
trace here, 1st, the Poor Law Fund under Native rule, mz,, 
the reservation of waste land for the growth of population, 
subject to payment of the prescribed land tax; 2nd, the direc¬ 
tion in which khoodkasht rights multiplied outside the lands 
of—and irrespectively of hereditary rights derived from— 
the original settlers in the village. The new land reclaimed 
from waste by the descendants of those settlers became, for 
the former, their oton land (khood isht), subject only to the 
payment, not of the lower rent p?'‘d by pykashts, but of the 
higher or maximum pergunnah rate, t. e., a rate which was 
fixed by custom. Thus the two elements of a title by pre¬ 
scription, mz,, occupancy of what was res nullius, and a rate 
of rent determinable ana known in each village by custom, 
were constantly present. The custom or prescription was 
not terminated by the permanent settlement; its continuance 
was explicitly recognised in the Huftum Begulation Yll of 
1799, which enac&l that ** the Courts of Justice will deter¬ 
mine the rights of every description of landholder and tenant, 
when regularly brought before them; whether the same be 
ascertainable by written engagements, or defined by the laws 
and regulations, or depend upon general or local ue^, 
which may be proved to have existed &om time immemorial.” 

And thus the real genuine right of occupancy, that which 
the ln.w and Constitution of India recogniz^, grew and 
extended with the increase of population, and through the 
encroachment of cultivation upon the waste. 

!l4 
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App. XV. II.—SiE John Shoejs {18th timber 1789). 

1 * WABM iJum Whether the proportion of jungle is more or less than a third of the 

pwaT” td territoriw mssessions in HindostM, I know not, but with 

PMa.a,contd. ^ j jjjy ol^rration, as far as it has 

extended, authorised to affirm that since the year 1770, cultivation is 
progressively increased, under all the disadvantages of variable assess- 
ments and personal charges; and with respect to the future, 1 have i^o 
hesitation in declaring that those zemindars who, under confirmed 
engagements, would bring their waste lands into cultivation, will not be 
deterred by a ton years' assessment from attempting it. If at this 
moment) the Government chose to confer grants of waste land in 
talookdary tenure, under conditions that no revenue should be paid for 
them during five years, and that at the end of ten, ike atsesmeni should 
be fixed according to the general rates of land in the districts where the 
tenures are situated, they would find no difficulty in procuring persons to 
engage, even upon less favourable terms. If I mistake not, the granU 
in Ranighur were precisely on these principles, which are confonnaJble 
to the usage of the country. 

The passages in italics place beyond doubt that waste 
lands brought into cultivation paid, in no case, any rent 
higher than the old established pergunnah rates. 

III.— Regulation XLIV, 1793. 

The dues of Government from lands consist of a certain proportion 
<>f the annual produco of every beegah of laud, demandable, according 
to the local custom, in money or kind, unless Government has transfer* 
red its right to such proportion to individuals for a term or in perpe¬ 
tuity, or fixed the public demand upon the whole estate of a proprietor 
of land, leaving him to appropriate to his own use the difference between 
the value of such proportion of the produce and the sum payable to 
the public, so long as he continues to discharge tlie latter. 

The same definition of the Government’s due, and of what 
the Government made over to the zemindar in the perj)etual 
settlement, occurs in the preamble of Regulation XIX of 
1793. The transfer to the zemindar was of the proportion of 
the produce of the land, in money or in kind, according to 
local custom, which was payable by the ryot to the Govern¬ 
ment, less the Government land revenue. With regard to 
waste land, therefore, it was the whole of merely the propor¬ 
tion of produce demandable from the ryot according to 
custom. By custom, the proportion demandable was only 
the pergunnah rate, and in Bengal the pergunnah rate 
demandable, according to custom, was in money, and not in 
kind; that is to say, what the Government made over to the 
zemindar in respect of waste lands was the pergunnah rate as 
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payable in money at the date of the permanent settlement. Apf. XV. 
If, as shown in another Appendix, the pergunnah rate was gimT^sET 
not liahle to increase beyond its amount in 1793, neither was "^*^**"' 
the rate leviable on waste land brought into cultivation liahle 
to increase beyond the amount of the pergunnah rate in 
1793. 


IV.— Rbgulation XIV, 1793, Section VI. 

In cases in which no eDgagement may exist between tiiede&ulter 
and his dependent talookdars or ryuts, the Ameen is to collect from them 
according to the established rates and usages of the pergunnah. 

If, thus, only the established rate of the pergunnah was 
demandable, in the absence of an engagement, for lands long 
under cultivation, and presumably accessible to markets, and 
possessed of attractions or advantages which ensured their 
occupancy and cultivation, much more then must it have 
been impossible that, by any custom, rates liigher than the 
established rates of the pergunnah could be leviable on waste 
land brought into cultivation by ryots who had to be attracted 
to it. And in Regulations XLIV of 1793 and XLlll of 
1795, the waste lands allotted to invalided native officers and 
private soldiers were, on the death of the invalids, conti¬ 
nued to their heirs at a perpetual rent which the collector, 
not the zemindar, assessed on fixed principles, though the 
amount was payable to the zemin ar. His title to any future 
increase of rent for these reel* Imed waste lands on account 
of a rise of prices was disallow ed. 


V.— Mr. H. Stark, Chief of the Revenue Department, India Board 
OF Control {14th February 1832). 

(1. jL98. —If, subsequently to permanent settlement, jungle or waste pui. Pniien, 
lauds should be brought into cultivation, would that land be taxed? It 
de 2 )end 8 upon whether it was included within the boundaiy of the ^strict 
pennaneiitly settled; if it was not included, of course the Govenmtent 
have a right to tax it; there have been many disputes upon it. 1 cannot 
give a letter notion of the opinions of zemindars upon that than by 
saying that many of the zemindars whose lands border upon the Sund^ 
buns, claimed uie sea as their boundaiy where it was 60 or 70 miles off. 

The Government resisted those claims; bat in cases where the zemindar 
was allowed to include the improved e^te within his boundaiy at a fixed 
rate of half a rupee per bee^, the right of the cultivators to hold the 
lands at a fixed rate was at rae same time secured to them. The zemin¬ 
dar as proprietor can only demand for them one quarter rupee in excess 
of the Government jumma; so that the original clearer of tl^ land holds 
it subject to a fix<d rent of fines eparters of a rup^, and if it yioMs 
him a profit of 100 or 150 per cent, that is his profit 
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6. Property in waste land could not be acquired, except 
by cultivating it, and paying to the covereign rent for it at 
the pergunnah rate. Hence, the zemindar, whose title as 
proprietor of land was creat^ in the way shown In the fol¬ 
lowing extract, had no inherent title to waste land; whilst, as 
has been seen, the gift of it to him in the permanent settle¬ 
ment was by a stretoh of authority beyond what the law and 
constitution of India recognized in even the Emperor, under 
the Mogul rule. 

Mr. H. Colbbrookr, Hutbmdry of Bengal {1806), 

{a). In exRinining this question, it was pro-supposed that a property 
in the soil, similar to that which is vested, of right or by fiction, in the 
sovereign, or in some class of his subjects, throughout every state of 
Europe, must vest in some class of the inhabitants of Hindu^n, either 
sovereign or subject. If it were denied to the zemindar (a denomination 
which readily suggested the term of ' landholder * for its equivalent), the 
sovereign has been thought the only member of the State to whom that pro¬ 
perty could be attributed. Besides the presumption arising from the 
literal interpretation of the name, the herraitary succession of zemindars 
pointed out these for the real proprietors; and although the succession 
(lid not follow the rules of inheritance established by law for landed 
property, and admitted in practice for real estates of which the revenue 
had been granted away by Government; and although the hereditary 
succession to offices of account was as regular and as familiar as it was 
to zemindaries, the advocates for the rights of zemindars deemed the 
argument conclusive, or appealed to humanity in support of it. For, 
perceiving no competitor but the sovereign for the lordship of the soil, 
it escaped their observation that the rights of more numerous claaaos 
might be involved in the question, and that the appeal to humanity 
might well be retorted. 

(^). These and other arguments were assisted by considerations of ex* 
jjediency, which decided the question; and accordingly the zemindars are 
now acknowledged as proprietors of the soil. Yet it has been admitted 
by a ve^ high authority, that anciently the sovereign was the superior 
of the soil; that the zemindars were officers of revenue, justice, and 
police ; that their office was frequently, but not necessarily, hereditaiy; 
that the cultivator of the soil, attached to his possession wi^ the right 
to cultivate it, was subject to payments varying according to particular 
agreements and local customs; that, in genenu, he continuea on the 
spot, but that the revenue to be paid by him to the State was to be 
determined by the zemindarsthat the riat certainly had a title by 
occupancy, in right of which he might retain the land, without reference 
to the wUl and approbation of a superior, but subject to contributions 
for the suppoit of the State. To assess and collect these contributions, 
regulated os they wore by local customs or particular agreements, but 
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Taiying at the same time witii the neoessities * o£ the Statei was the Afp. XV. 
business of the zemindar, as a permanent, if not as a hereditary officer. — 

7. Thus it appeanf that the Law and Canstitution of India 
at the date of the permanent settlement were doubly Tiolated 
in the gift of waste lands to zemindars. In the fint place, 
title to waste land could only be acquired by reclaiming and 
cultiTating it, and this the zemindars of 1793 had not done. 

Secondly i the law restricted the Emperor, and therefore it 
restrict^ the East India Company, when they “ stood forth as 
dewan,** from giying away waste land except on payment of 
the prescribed tax or revenue to the State. Wlme this was 
the unsatisfactory title of the zemindar to the waste lands, 
it did not give bun an absolute poperty in those lands; what 
was transferred to him was merely the State’s reversionary 
interest in a fixed amount of revenue or rent whenever the 
waste lands might be brought into cultivation; those who 
reclaimed the waste were, by the Law and Constitution of 
India, regarded as making their “ own,” tliat is, khoodkasht, 
what, till then, was no man’s land, and as so making it 
khoodkasht subject to payment of a rent not liable to increase 
beyond the pergunnah rate, that is, of a fixed rent The 
immense waste lands in 1793 were the Poor Law Pund, and 
the provision, for a growth of population, and their gift to 
the zemindars has created one of the famine problems of the 
present day, 

8.—Ousting between cultivation and harvest. 

(1) .“-J. N. Halhed, pageSS. 

Pahee kashtees and casual occupants may not l)e ousted from their Bet wren eulliva 
land in the intenral between cultivation and harvest; thus a person 
laying out his land for sugarcane is entitled to hold for two years at 
the least, and may not be ousted. 

(2) .—Mb. H. Colebbooke 1812). 

In respect to the more extensive power of annulling all leases when Bevenue seifc* 
lands are sold for arrears of public revenue, and still more generally ^ 
with respect to the landholder's right, however vested in him, or from 
whatever cause arising, (d enhancing the rent pavaUe by a ryot or 
occupant, I am of opinion that further provision diould be made for the 
security of the tenant, in addition to, or amendment of, the existii^ rule, 
that pottahs shall not.be cancelled before the close of the year, in con- 
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year. 

The prmdple on which the amendment 1 mean to propose will be 
founded is that of a tenant’s not being liable to pay a quarters rent more 
than he had reason to expect he should be subj^ to, when he entered 
on the cultivation of the land, for the crop of the current season. 
Whether his lease has even expired, or were on any account voidable, if 
he has been, nevertheless, allowed to commence the cultivation of the 
ground, at the expense of his money and of his labour, without notice 
of an enhanced rent, he cannot justly be chargeable with a higher rent 
than that borne by^his former lease, or usually paid by him. More ho 
could not expect would be demmid^ from him; and if more be exacted, 
it is a surprise, little short of fraud, since he has been deluded into the 
expenditure of capital and the employment of labour in the confidence 
of being only subject to the former rent ; and has not had the opportn- 
nily of choosing ^tween the relinquishment of the land and the pay¬ 
ment of the enhanced rent required of him. 

It should therefore, in my opinion, be made a universal rule, that 
no cultivator or tenant of land shall be liable to pay an enhanced rent, 
though subject to enhancement under subsisting regulations, nor any 
landholder, or renter, or sequestrator, have power to demand it, unless 
written engagements for such enhanced rent have been enteicd into by 
the parties, or formal written notices have been served on such cultivator 
or tenant at the season of cultivation, viz., in the month of doth (or 
earlier in districts where the cultivation for the year commences at an 
earlier period), notifying the spcific rent under the landlord’s right of 
enhancing it, to which he will be subject for the ensuing Fuslee, or for tlie 
current ^ngal year. Unless the due service of such notification Imj 
proved, no greater rent should be exigible by process of distress or con¬ 
finement of person, nor recoverable by suit in court, than the cultivator 
or tenant was bound to pay by his previous engagements; and if more 
be levied from him, he should be entitled to a refund of the excess with 
damages, on proof of the circumstances before a court of justice. 

In the rules here proposed, I have assumed the month of Jeth as a 
season of cultivation, that being the period at which cultivation is 
reckoned, to commence in the districts which compute by the Fuslee era. 
It is, I believe, sufficiently early for the Bengal districts also; and, in 
that case, the indefinite clause which has been inserted may be omitted:, 
for the very desirable purpose of certainly and precision, which will be 
best attained by restricting the period of notice to the single month 
specified. 


(3).— Me. Holt Mackenzie April 183Sf). 

^M88i-33, Q. Do you happen to know whether the non-occupancy ryot is gen- 
Qacstions 2670 erally entitled to hold by the year ?—I imver hoard of anything under a 

10 2572. year. 

Q. Have they a right similar to that which prevails in England, 
that they can only be called on to quit their farm at a known period of 
the year?—It is gencnvUy understood that the in»orval iMwccn the 
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settinjir in of tire last crop of one year and the ploi^hing for the next App. XV« 
is the time at which it is settled. <— 

Snm&tT- 
Pm. 9. 

(4).->Ma. H. Newnrau May 1832), 

The right of the absent occupancy lyot has been admitted by all 
ryots; they themnlves maintain that, directly the heir of an absconded 
ryot, or the absconded ryot himself, returns, all he has to do is to come to 
a compromise for the crop on the ground, and the land is restored to him 
immediately. 

9. The salient points in this Appendix are— 

I. That zemindars had no inherent title in waste lands; 
and that the gift of extensive waste lands to them in the 
permanent settlement was bestowed by a stretch of authority 
^yond that allowed by the law and constitution of India. 

II. That as the State had never been entitled to more 
than the established pergunnali rate of rent on lands re¬ 
claimed from waste, so the Statens unconstitutional gift to 
zemindai'S was limited to that rent; it did not confer a pro- 
])erty in the land; that appertained, according to immemo¬ 
rial custom, to liim who reclaimed the land from waste. 

III. That under the law and constitution of India, the 
waste lands provided for an extended and long continued 
growth of khoodkasht proprietors of land. 

IV. That the resident cultivator of waste land in his own 
village becomes the proprietor of it, subject to payment to 
the State, or now, to the zemindar, of only the pergunnali 
rate; that the custom under which the imdent cultivator 
acquired this waste by bringing it into cultivation subject 
only to payment of the established pergunnah rate, was not 
interrupted by the zemindary setUement, which gave no 
property to the zemindar in the waste lands of a village 
beyond a reversionary interest in the pergunnah rate of rent 
on those lands whenever they might he brought into cultiva¬ 
tion ; and that the Court of Directors informed the Govern¬ 
ment of Bengal tliat “ it is the opinion of many considerable 
authorities that, on the leases of waste as well as of other 
lands the pergunnah rates form a standard not to he exceed¬ 
ed.’* This opinion of several hi^h authorities accords with 
Mahomedan law, and it is not gainsaid by any authoritativo 
opinion to the contrary. 

V. Besides the levy by zemindars of rates exceeding 
his pergunnah rate, on new cultivation since the permanent 
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setUement, they have benefited in Bengal by absorbing police 
lands, according to the extract from Mr. Halhed’s memoir. 

VI. According to universal custom in India at the date 
of the permanent settlement, which agreed with the cus¬ 
tom in Bri glftTitl, even a temporary cultivator could not have 
his rent raised over his head until afte; he had removed his 
crop from the ground, and before his sowing for the next 
crop. 
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OBBCVSmSS IN THE BEGULA.TIONB OF 1793. 

1. It is clearly established that, until 1793, the only App. XVI. 
original rights in the produce of the soil^ namely, those inde- li^ 
pendent ot each other, which had originated in an ancient 
established custom of centuries, were the rights of the ryots or 
cultiyators, and of the State. The zemindar of Lord Corn¬ 
wallis* settlement had, unless by purchase—until 1793 at 

least—no rights, except those which he derived from Govern¬ 
ment ; while the ryot’s was an actual, veritable, heritable right 
(limiting the right of Government), which (derived from 
ancient custom) the breath of Lord Cornwallis did not make, 
and could not unmake; and which it was farthest from his 
Lordship’s wish or thought to unmake. Hence, the enquiry 
now to be prosecuted should result in showing that the 
intention and meaning of the authors of the permanent set¬ 
tlement were not destructive of the rights of the ryol 

2. To understand in this matter the mind of the authors 
of the permanent settlement, we must, however, go farther 
back tlwn 1793, to the predecessors of l^rd Cornwallis, with 
whom the idea of a permanent settlement originated: the 
main difference between them and him was in their clearly- 
expressed resolve that the demand on the ryot should be 
fixed, and in his hot-haste that the demand on the zemindar 
should be fixed for ever; theirs was the merit of a perma¬ 
nent settlement to be concluded with the ryots, his the 
shame of a zemindary settlement—shame, that is, if Lord 
Cornwallis, in his settlement, intended to, and did advisedly, 
destroy the rights of millions of cultivators. But, as already 
observed, this was fiyrthest from his Lordship’s thoughts. 

8. A remarkable event in the history of landed tenures 
in Bengal, viz., the universal dispossession of zemindars by 
Jaffier Khw, was yet fresh in the minds of the British admin¬ 
istrators of the province fnm 1766 to 1798. It showed 
unmistakably (wlmt the law and constitution of India also 
cstabUshed) tlmt the only sharers, as principals, in ihe pro- - 
duce of tiie soil were the Government and the cultivator; 
and t^t, when a zemindar was mterposed, he simply inter- 
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Apf. XVI. oepted part of the Qwerwment% share. Accordingly, in all the 
wha* comti- discussions of settlements of land revenue in ^^gal, ftxim 
^woFFua- the earliest down to the decennial settlement, we find, ae 
vm. ^ntd. central idea, that what was due to the State by established 
custom constituted the gross demand on the ryot; and that 
exaction from him of anything beyond this, without the 
sanction of the Government, amounted to oppression. 

I. —President and Select Committee {16tk Augntt 

Coiebrookc’8 Another grievance, which is equal to the form^, is the variety of 
pages which the Collectors, from the aumil and zemindsir to the 

lowest pyke, impose, without any colour or license from the Government; 
some of which Live been so long exacted and paid, that the ryots b^h^ 
to imagine the oppression is sanctiRed by Government, and is not the 
mere fraud of the collectors. The multiplying of superfluous agents and 
inferior collectors may also be deemed a source of extortion. 

II. — Governor-General in Council {19tA July ff'Sff). 

E. LRorcnne (o). Tbe Simple and correct ancient revenue ^stem of the country, by 
L its useful checks from the accountant and assessor of the village through 

its several gradations upwards to the Accountant General of the Exche¬ 
quer, was, we have reason to believe, no less calculated to protect tbe 
great body of the people from oppression than to secure the full and legal 
rights of the sovereign. 

(i). * * More especially in the time of the later Nazims, and princi¬ 
pally about the time and since our acquisition of the Dewanee, the ingen¬ 
uity of the native' collectors, in greater measure than previously, has 
endeavoured to confound the limits of different districts, to vitiate accounts, 
to increase old ahwaba and superadd new ones, and, in short, to involve 
oppression in such mystery and difficulty as nearly to defeat and set at 
defiance all attempts at det^tion. 

III. — Sir John Shore [June 1789). 

Firih Report. (a). The gross jumma of any district is properly the amount paid by 
the ryots, which is liable to various deductions on account of the charges 
incidental to the collection of the revenues in its different stages. 

(^). Where these variations of demand upon the ryots take place by 
any established rules founded on the quality of the soil, its produce, and 
the u^ to which the land is applied, however perplexing they may be 
to the collector, or other officers of Government, I do not deem them of 
material inconvenience to the ryots, who from usage understand them, 
and can tell when they are oppos^ to exactions (para. 230). 

(c). I shall h«$re insert a remark of the Ck>mmittee appointed to con¬ 
duct the investigation in 1777, which is agreeable to my own informa¬ 
tion and belief 

" It appears to have been an established measure in this country, that 
the accounts of the rents of cvety portion of land and other sources of 
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reve&ae should be open to the inspection of the officers of Government; Apr. XVI. 
it was chiefly by the intimate knowledge, and the summaiy means of 
information which the Government thereby T^sessed, that the revenue 

was collected, and the zemmdare were restrained from oppression and _ 

exactions. To the neglect of these ancient institutions, to the want of I’wa.aMBtd. 
information in tho government of the State and resources of the coun¬ 
try, may perhaps be justly ascribed most of the evils and abuses which 
have crept into the revenue.” (paras. 247-8). 

(d). Where the rates of land are specific and known, a ryot has a con- 
fdderable security against exaction, provided the officer of Government 
attends to his complaints and affords him .redress; and without this he 
can have none. The additional eanetion which he derives from a poUah, 
supposing it to be properly drawn out, is this—that it specifies, without 
reference to any other account, the terms upon which he holds the land, 
and the amount of the ahwcA or cesses, which are not mentioned in the 
ncrikbundy, nor always in the jummabundy (para. 401). 

(«}. 1 do not observe in the correspondence of the collector any spe¬ 
cific rules for the security of the ryots, t well know the difficulty of 
making them; but some must be es^blished. The great point required 
is, to determine what is and what is not oppression, that justice may be 
impartially administered according to fixed rules. In Behar the variations 
in the demands upon the ^ots are not so great as in Bengal; the system 
of dividing the produce affords a clear and definite rule, whenever that 
prevails; and the regulations need not be so minute as those which I 
proposed for Bengd (para. 145). 

( f). When the five years' settlement was concluded by the Committee 
of Circuit, several conditions were inserted in the agreements of the 
farmers and zemindars, calculated for the security of the Government 
and benefit of their tenants. Thus, * * they were directed to col¬ 
lect from the cultivated lands of the ryots in the mofussil the original 
jomma of the last and foregoing years, and adwai established in the pre¬ 
sent, and on no account to demand inore; where the lands were culti¬ 
vated without pottah by the ryots, they were to collect according to the 
cstahlished rales of thepergnnnah (para. 450). 

It appears from these extracts that anything beyond the 
rates established by long usage, and the amounts sanctioned 
by Goyermnent, was not demandable from the ryots, and 
could be levied only by oppression, or as an exaction. It 
further appears from {d) that the ryot’s customary security 
was the oflfleial record of the per^nnah rate in the local 
n^^ster. The mass of the khoodkasht ryots depended on 
thk security, and held without any pottah. The pottah was 
devised by Sir John Shore as a necessary part of his settle¬ 
ment, simply as an additional security which would ensure 
to the ryot the further advantage of recording the amount 
of the abmU or cesses, as w^ll as the pergunnah rate. The 
pottah was a mere record of the ryot’s independent right; 
not the document from which ho derived his right. 
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App. XVI. 4 The puipose or resolve of the Governments 

.m. that of Lora Corn^roUis, to fix, permanently, the' demand 
TOMif foi leviable from the ryots, is shown in the following extracts 

PlHk4. 

1.—PKniDENT AXD SSLSOT COKMITTII {16ik AnfilUi ffGS). 


CtAnAmoWt 

lMgMt,pig«178. 


nolAtook«*i 

IMgattapngalBO. 


(a). For the ryot, being eased and secared frcnn all hoithens and 
demands bat what are impo^ by the legal authority of Government 
itself, and fataie pottahs being granted him specifying that demand, he 
should be taught that he is to regard the same as a earned and inviolable 
pledge to him, that he is liable to no demands beyond their amount, 
^ere can, therefore, be no pretence for suits on that account—no’ room 
for inventive rapacify to practise its usual arts. 

{b). The ryot, too, should be impressed in the most forcible and con¬ 
vincing manner * • that our object is not the increase of rents, or 
the accumulation of demands, but solely, by fixing such as are legal, ex¬ 
plaining and abolishing sndi as are f^dulent and unauthoriim, not 
only to redress his present grievances, but to secure him from all furthex 
invasions of his pn^>erty. 


II.—OovBBNOB-GiNiRAL (Warsbn EABni!fQ8)^l9t Niwmber 1773. 

B. I. Bsmiiw Many other points of inquiry will be also useful, to secure to the* 
lyots the permanent and undisputed possession of their lands, and to 
guard them against arbitrary exactions. This is not to be done by pro¬ 
clamations and edicts, nor by indulgences to the zeaiindars and farmers. 
* * The foundation of work of establishing new pottahs for tiio 
ryots must be laid by Gkrvemmmit itself. All that I would here propose- 
is to collect the materials for it, by obtaimng copies of the present pot- 
tahs^ fluad of the nerikbundy, or rates of land, by which they are re¬ 
lated in each district, and every other information which may throw a 
light on this subject, and enable the Board hereafter to establw a more 
permanent and regular mode of taxation. 


III.— Mb. P. Fbakois (1776). 

considered that the rate of assessment per beegah should be fixed for ever 
upon the land, no matter who might be the occupant (Appendix IV, 
para. 5, sectioit d). 

Here, again, we see in I and II, that the pottah was de¬ 
signed as a record, and the sole record, of the rights of ryots. 

5. The hare amount demandable under established custom 
had for two centuries been known as the asnil jumma: to 
these there had been added by the State abwabs, or cesses, 
partly for alleged tem^rary exigencies of State, partly on 
account of a ii^tif prices. These State cesses aM the atsul 
jumma, together, constituted the demand which leviable 
from t^ ryot with the sanction of Government; all dse was 
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levied through theexaction or oppression practised hy zemin- App. XYL 
cUirs and farmeisl The asruljunma was the fixed demand; 
its amount per zemindaxy was revised at distant intervalsi so 
as to taJm in new lands brought into cultivation; hut the revi-, r^... 
sion was made so as not to mter the estahUshedor pergunnah 
rate of assessment per heegah. The abwiUtr, or cesses, how¬ 
ever, w^, to some extent, not wholly referable to a rise of 
prices. These statements axe supported by the following 
extracts;— 

I.—Wasssn Habtutos (4U July i7d6). 

(a). The mte will not venture to refuse to {my the ettablithd due to s.T.Befamw 
ike drear or Government. Custom is a lew whose obligation operates in 
thmr otm defence, nor have they any idea of diluting it; th^ consider 
it as a species of deeree from fate. But as the value of money in propor¬ 
tion to its plenty must have decreased in India as well as in Europe, so it 
has been found that the ryots of a village and of a whole district couM pay 
a greater revenue than that originally settled I 7 custom. Heoce arose the 
oppressive catalogue of akwt^f or special additional assessments, by 
Government. On this head Mr. Ghani has given ns mndh useful light. 

The abwabs, or successive additional taxes, make x^ular heads in the 
accounts of every village and district; nor are the established 

openly by Government, of that oppressive nature which Mr. Frands in 
his ingenious Minutes has supposra. 

(^). The sources of real oppression are in secret or unavowed 

taxes, which the great farmer or zemindar imposes at will on tbe ryots, 
and of which we have such cruel examples in the investigation at Bung- 
pore. Here, again, we see the great advantage of being able to examine 
the revenue system, and to trace back impression to its source, according 
to the lihread and light of established usage and ancient accounts. 

(c). A clear principle is ascertained. It is, fiurtunately, the check 
againk the oppresdim of the lyot or peasant, and the bulwark against 
corruption in the officers of Gbvenunent. If, for example, an additional 
revenue is imposed up<m the xyot, it canmA be imposed secretly; it must 
be ly §6»ab, or additional tax, which must appear in the acoounts in 
every village pergunnah, or zemindaiy, and be recorded, in some shape, 
in various native acoounts of the revenue for the year. 


Il.-Snt 3. Seou {June 1789), 

(e). l%e assul jumma, under the Mogul nde, was at long intervals 
iiuireased in total aronnt for each zemindary, so as to give the sovereign ^ 

the advantagee arinng from extended cultivation and increased pimnlation. 

This inoiease made no alteration in the rates upim the ryots. 

(d). But tiie akn/ak sonhadaiy, or viceregal imposts, which emistiti^ fm. n. 
the inerease since 1788, had a eemtr^ tendency, for they enhanoed the 
ntes. Th^ were in genoeal levied the standard assessment in cer¬ 
tain propoitiona to ita amount, and the xemindan who paid then wen 
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App. XVI, authorised to collect them from the ryots in the same proportions to their 
— respective quotas of rent. 

tomuKin MB An enhancement in the rates of taxation may be defended on the 

BKB BYot. grounds of the increase of commerce and increase of specie between the 
Pan. 6. contd. timo of Tury Mull and the administration of Joffier Khan. 
p"ra6i My objections to the principle of the soubadary imposts have a 

reference to the circumstances under which they were established. If the 
rates in the tukseem of IHiry Mull with respect to the ryots had not boon 
previously augmented by impositions separate and distinct from those of 
the soubahs, perhaps the best possible mode of obtaining an increase would 
lie by demanding it in ceitain proportions to the standard, with a due 
itg’ard to the degree of improvement in the country. 

(e). See, also, Appendix VII, paragraph 5, sections I 
and 11. 

6. In extracts, (c) and ((f) Sir John Shore considered the 
contingency of an enhancement of rents on account of a rise 
of prices, and the particular mode of enhancement by the rule 
of proportion. In the following extracts from his minutes, 
both the future enhancement of rents and the particular 
form of it were advisedly precluded by the demand upon the 
ryot being permanently limited to the amount which was to 
be insert^ in pottahs, which the zemindars, as a part of 
the permanent zemindary settlement, were to grant to the 
ryots as a record of their rights. 

I. I do not observe in tbe coivcspondcnce of the collectors any specific 
rules for tlie security of the ryots. I well know the difficulty of waking 
them, but some must be established. * 1 have taken the liberty to 
prepare, for the consideration and determination of the Board, the pro¬ 
positions which result from the preceding considerations in the form of 
resolutionB. 

II.oFbOVISIONAL BULES VOB the SECUBITT OF THE RYOTS. 

^mt, whereas, from the ignorance, inattention, and opiwessions of 
zemindars, the greatest abuses have been practised in the collection, and 
the ryots have been exposed to exactions, the following rules are now 
prescribed to all zemindars, talukdors, and persons entrusted with the 
revenues for their immediate direction and guidance:— 

(а) . That the rents to be paid by the lyots, by whatever rule or 
custom they may be demanded, shall be specific as to their amount. If 
by a pott^ containing the aaaul and alnoab, the amount of both shall 1x» 
insert in it, and the ryot shall not be bou^ to pay an 3 rthing beyond tbe 
amount specified, on account of kttreha or any other article. 

(б) . If by a tikka pottah, the whole amount payable by the ryot is 
to be inserted in it. If by any rule or custom such as the payments of 
the last and preceding j^eaiB, the rate of tbe villa^, per^nnw, or any 
other place, an account is to be drawn out in the Degmning of the year, 
showing what the ryots are to pay by such rule or rate, and a copy of it it 
to be given to them. 
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( 0 ). Where the rents are adjusted upon a measurement of the lands App. XVL 
after cnltiTation, the rates and terms of payment shall be expressed in the ~— 

pottah. 

{i{). If by any established and recorded jammabundy,that is to be the ssnuimt. 
rule for demanding the rents. If the rents are paid in kind^ the propor* ran.«, com. 
tion which the ryot is to pay shall be specific in account or writtmi 


agreement. 

(e). That no zemindar, fanner, or person acting under their authority, 
shall be allowed to cancel the pottahs of the khoodl^ht ryots, except upon 
proof that they have been obtained by collusion, or that the rents paid 
by them within the last three years have been reduced below the rates of 
the nerikbuudy of the pergunnah, or that they have obtained collusive 
deductions, or upon a general measurement of the pergunnah for the 
purpose of equalizing and correcting the assessment. 

That when the jumma of a ryot has been ascertained and settled, 
he shall be authorised to demand a pottah from the zemindar, or person 
acting under his authority, whether farmer, gomashta, or other; and 
any refusal to deliver the pottah shall be punished by ^e proportioned 
to the expense and trouble of the ryot in obtaining it. 

(y). That the zemindar be not authorised to impose any new abmd 
or muthte, on any pretence whatever, upon the ryots; and every 
exaction of this nature to be punished by a penalty equal to three 
times the amount imposed. If, at any future period, it be discovered 
that new abtpob or muikote have been imposed, the zemindars shall 
be made responsible for the penalty during the whole period of such 
impositions. 

This last clause b was misplaced among the Provisional Regulations, 
for Lord Cornwallis and Sir John Shore distinctly laid down that the 
levy of fresh ednoabs by the zemindars should be prohibited. 


III.— Febhanent flan fob the ease and secubity of the byots. 

(^). That as the impositions upon the ryots, from their number and 
uncertainty, have become intricate to adjust, and a source of oppression 
to the ryots, the zemindars shall be compelled to make a revision of the 
same, and to simplify them by a gpradum and progressive operation, as 
follows:— 

(»). Th^ shall begin with those pergunnahs where the jhnpositions 
are most numerous, and having obtained an account of them, shall, in 
concert with the ryots, consolmate the whole, as far as possible, into one 
specific sum; but so, that in no case the sums demanded from the ryots 
shall exceed three articles, viz.^ abmb, and iurcka. Having 

prepared this account, th^ shall submit it to the collector for hft 
inspection; after which it is to be enforced by the authoiity of Govern¬ 
ment, and any enhancement of the abwab or knreia to be punished as 
extortion. 

00 . That where, by mutual consent of the ryots and the zemindars, 
the moah can be wholly reduced and' consolidate, it be done accord¬ 
ingly ; and the rates of the hind, according to the nature of the soil and 
the pi^uee, to be the rule fw fixing the rent 
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Apf. XVI. (^)* the rents of each pergunnah on the zemindary be annually 
adjusted in the same manner, until the whole he omnpleted; and that t^ 
TuMtnm * proportion which the abwal and hmha bears to the osm/ jumma 

be predsdy determined. The zemindar is to be positively enjoined to 
Pua.6.«>Dtd. regulate a certain proportion of his zemindaiy annually, so that the 
whole be completely performed within » years from the date of his 
agreement. 

7. The foregoing seyen provisional and three permanent 
rules occur in the draft Propositions for Bengal appended 
to Sir John Shore’s minute dated 18th June 1789. Jde had 
urged a provisional or experimental term (ten years) for the 
new settlement before declaring it permanent. The provi¬ 
sional regulations would have been carried out in that experi¬ 
mental period. The provisional rules, it will be observed, 
distinctly provided that the pottahs wMch were to fix future 
rents were to be issued to ail classes of ryots, including those 
under temporary leases. The permanent rules provide for all 
ryots without distinction. lUustrating the permanent by 
the temporary rules, the intention of permanently fixing in 
the potlahs the rents of all classes of ryots was manifest. 

8. In the proposed Besolutions for Behar, appended to 
the first of Sir John Shore’s two minutes of ISth Septem¬ 
ber 1789, only the first four of the provisional rules detailed 
in the preceding extract (ri;?., para. 6, II, a to d.) are in¬ 
cluded, Sir John Shore having in his later minute of 18th 
September insisted more strenuously than in the fi^t minute 
of 18th June on the experimental limitation of the settle¬ 
ment to ten years, and having relied on the consideration 
that “in Behar, the variations in the demands upon the 
ryots are not so great as in Bengal; the system of divid¬ 
ing the produce affording a clear and defbute rule, when¬ 
ever that prevails, and the regulations need not so 
minute as those which 1 proposed for Bengal.” 

9. I. In a minute dated 8th December 1789 Sir John 
Shore, previous to his departure for Europe, recorded, among 
others, the following “doubts regarding the propriety of 
declaring the assessment now to be impo^ upon the coun¬ 
try, fixed and unalterable ”:— 

Tm, 10 . (a). It is allowed that the zemindaro are^ genezally speaking, grossly 

ignorant of their true interests, and of all that rriates to their estates; 
that the detail of buoness with their tenants is irregular and confused, 
exhibiting an intricate scene of collusion opposed to and of 

unlicensed demand substituted for methodis^ claims; that the rules 
by which the rents are demanded from the ryots me numerous, arbitrary, 
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wad indefinite; Hiat tbe officers of Govemxnent possessing oorntrol App. XYI. 
are imperfe6tly aoqnainted with them, whilst thdr superiors, farther —— 

removed from the detail,* have stall less informatimi; that the rights 
of the talukdars, dependent on the eemindars, as well as of the ryots, Ssscuom 
are imperfectly uiiclerstood and defined; that in common cases wePn.aaeirti 
often want sufficient data and experience to enable ns to decide, with 
jnstice and policy^ upon claims to exemption from taxes; and that 
a decision erroneously made may he,foUowM by one or other of these 
consequences—a diminution of the revenues of Government, or a con¬ 
firmation of oppressive exaction. 

(i). To the truth of this detail there will be no dissenting voice; and p»n. u. 
it follows from it that, until tbe variable rules adopted in adjusting the 
rent of the ryots are simplified and rendered more definite, no solid 
improvement can be expectra from their labours, upon which the pros¬ 
perity of the country depends. * * 

(c) . No one, I believe, is so sanguine as to expect that the perpetuation 
of the zemindary assessment will at once provide a remedy for these 
evUs. * * We know from experience what ^e zemindars are. * * The 
necessity of some interposition between the zemindars and their tenants 
is absolute; and Government interferes by establishing regulations for 
the conduct of the zemindars, which they are to execute, and by dele¬ 
gating authority to the collectors to enforce their execution. If the 
assessment of the zemindarics were unalterably fixed, and the proprietors 
were left to make their own arrangements with tbe ryots, without any 
restrictions, injunctions, or limitations—which, indeed, is a result of tbe 
fundamental principle—the present confusion would never be adjusted. 

(d) . This interference, though so much modified, is in fact an invasion 
of proprietary right, and an as' imption of the character of landlord, 
which belongs to the zemindar; ^r it is equally a contradiction in terms 
to say that the property in the oil is vested in the zemindar, and that 
we have a right to regulate the terms by which he is to let his lands 
to the ryots, as it is to connect that avowal with discretionary and 
arbitrary chums. If the land is the zemindar’s, it will only be partially 
his property, whilst we prescribe the quantity which he is to collect, or the 
mode by which the adjustment of it is to take place between the parties 
concerned. 

Oonfiisteatly with Sir John Shore’s proposals for fixing 
the rent of the ryots, and recording the amount of the rent 
in a pottah, and with his argumenis in the other preceding 
extracts, which support those proposals, the drift of the hasy 
argument in this extract seems to he that, to aroid the appear^ 
ance of (^yemment interfering with the semindar’s ri^t by 
** regulating the terms by which he is to let his lands to the 
ryots,” that is, by fixing the ryot’s rent and recording his 
nght, tlmugh “the necessity of some inteaeposition between 
the zemindars and their tenants is absolute,’^ an experimental 
term shoidd be allowed for the initial stage of the settlement, 
during which the rent to be fixed for the ryot and to be 
induded in his pottah would bo settled by mutual agreement 

25 
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Aph. XVI. between the zemindar and ryot. The opportunity of seeing 
— whether this would be done, was the main adyantage to 
PlttVAVKVT Gk>yemment for which Sir John Shore contended in adro- 
8™«st. an experimental introduction, at the outset, of the 

decennial settlement. 

r.>.ra 16 . (tf). Notwithstondiiig repeated prohibitions against the introduction of 

new taxcs^ we still find that many have been established of late yeacs^. 
'J'be idea of the imposition of taxes by a landlord upon his tenant is an 
inconsistency, and the prohibition in spirit is an encroachment upon 
propnctary right; for it is saying to the landlord, you shall not raise the 
rents of your estate. But, without expatiating on this ^ part of the 
argument, I shall only here observe that, with an exception of an arbi¬ 
trary limitation in favour of the khoodkasht ryots, the regulations for 
the new settlement virtually confirm * all these taxes, without our possess¬ 
ing any records of them, and without knowing how far they are burthen- 
some or otherwise. In some cases, a knowledge of those impositions 
has been followed by the abolition of them; in others it may be equally 
necessary ; wherever it takes place, there is a risk that the assessment will 
suffer diminution. At present they are in many places so numerous and 
complicated that, after having obtained an enumeration of the whole, the 
amount of the with the proportionate rates of the several 
alwabs, it requires an accountant of some ability to calculate what a 
ryot is to pay; and'the calculation may be presumed beyond the ability 
of most tenants. The pottah rarely expresses the sum-total of the rents, 
and it is difficult to determine what is extortion. ^ * 

Paras. 18 419. (,/). Amid this confusion, the necessity of prescribing regulations for 

simpli^ng the complicated rentals of the lyots (which ought, if 
possible, to be reduced to one sum for a given quantity of land of a deter- 
minato quality and produce), of defining and eetablUhing the rights of the 
together with the expediency of procuring clear data 
for the transfer by sale of public and private property, are admitted. 

Faro. 30. (^). Under all these circumstances, is it not ^tter to introduce a new 

principle by degrees, than establish it at once beyond the power of 
revocation? If we are convinced that any meditated arrangements 
are sufficient to correct present and future abuses, or that we can in the 
sequel establish regulations for this purpose without affording pleas that 
shall affect the permanency of the assessment; if the relative rights of 
the individuals concerned are not sufficiently detennined, or can be 
determined, without the same consequence from any future decisions; 
if we are sufficiently informed, with respect to the present exactions, 
to declare that they may be continued, without establishing a 
rack-rent, or, if they are abolished, that the suppression of them 
will not diminish the assessment, no objections will remain to declare it 
permanent knd unalterable. But upon these points 1 have my doubts, 
and they are justified by past experience. ^ * Those who contend for 
the permanency of the assessment, must maintain the affirmative of all 
the dubious propositions which 1 have stated. 


* Tliia blowiiii; nf 'not and rold. 

' That catublish u ixiraumciil wUlmcnt for tltv ryot, tiiougli it be nu opintiwive one. 
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(A). I consider this as a period of experiment and imfHrovement, during Afp. XVI* 
vhioli, by a systematical conduct, regularly directed to one object^ we — 
are to gpve conBdence to the zemindars, and procure a simpliiication of 
the present complicated rental of the ryots. The foundation of this 
improvement is to be laid in regulations to be established, and 
proposed reform depends upon the execution of them, without which, 1 
may venture to preset, no assessment can be permanent.* * * If, 
instead of presumptions arising from the supposed collections of the 
zemindars, we knew what the ryots paid, and whether that amount was 
burthensome or otherwise; and if the assessments of the land tax were 
regulated by a general standard, the arguments fonnded on equality 
would lose much of their weight; ^ * I hold it pmdent in estab* 
lisliing great innovations in principle, under an acknowledgment ofi'an. w- 
defective information, to take experience for our guide. Our measures 
have a view to permanency; but before we declare it, prudence 
dictates that we should have some certainty that the Government will 
not suffer by its liberality, and that the benefits of it will extend to that 
class (ryots) whose lalniurs are the riches of the State. 

These extiiicts {e) to (A) make it clear, as stated in the 
remarks on («) to (d), that, owing to the difficulty of Govern¬ 
ment officers settling what, on the basis of existing rents 
and (ihwabst were to be entered in the pottahs as the estab¬ 
lished rents, for the future, under the permanent settlement, 
the zemindara and ryots were to come to an agreement about 
the amounts wliich should be so entered in the pottahs. 

This done, the rates to be thus entered in the pottahs would 
he the permanent rates ^ r the ryots, in like manner as the 
amounts entered in the zemindars’ agreements with Govern¬ 
ment became the only revenue payable for ever to the Gov¬ 
ernment, under that settlement. 

II. Lord Cornwallis replied to Sir John Shore in a minute 
dated 3rd February 1790. His reply to those remarks of 
Sir John Shore which asserted the necessity of fully securing 
and establishing the rights of the ryots was as follows:— 

((»). To the representations of Sir John Shore which are 
quoted in {a) and {e) of section 1, Lord Cornwallis replied in 
passages which are set forth in Appendix IV, para. 7, 
section II. 

(&). Mr. Shore observes that we have experience of what the zemin¬ 
dars ore; but the experience of what th^ are or have been, is by no 
means the proper criterion to deterinine what they would be under the 
influence of another, founded upon veiy different principles. We have 
no experience of what the zemincbuis would be under the system which 
1 recommend to be adopted. 


> In 1878-79 onlmnceinent of rent remnitis m a (Nfflculty u Uiough tliere had not 
1)con any ponnanent eottloinent in 1789-98. 
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Loid GQmvaJlis soon realized **what the zemindan 
would be.’’ The deoeimial Bettlement was promulgated in 
1789 and 1790; and his Lordship, in a minute dated 7th 
December 1792, recorded that— 

** some of the princijial zemindars in Bengal (the zemindars of Bnidwan, 
Nnddea, and others), though allowed ooi^derable abatements from their 
jnmma for the mamtenance of thannadars and pykes, either keep up no 
police establishments whatever, or sell the appoiniments in the police to 
the most notorious robbers and murderers, who plunder the country which 
it was their duty to protect. Ihe same abuses preyail, in a greater or 
less degree, in every zemindary the proprietor of which is aUowed to 
keep up a similar establishment.'^ 

Yet, without the slightest consciousness how these appall¬ 
ing evidences of the wolfish disposition of the zemindars of 
that day destroyed grounds of childish expectations, that mis¬ 
creant zemindars, suffused with gratitude for the decennial 
settlement, would give pottahs to ryots at the customary 
rates, Lord Cornwallis, on 22nd March 1793, issued, without 
compunction or remorse, his proclamation of a permanent 
zemindary settlement. In his minute of 3rd February 1790 
Lord Cornwallis continued:— 

(c). With regard to the ignorance and incapacity of zemindars * * 
1 must here observe, however, that the charge of incapacity can be 
applied only to,the proprietors of the larger zemindaries. The proprietors 
of the smaller zemindaries and taluks in general conduct their own 
business, and, I make no doubt, would improve their lands were they 
exempted from the authority of the zemindars, and allowed to pay their 
revenue immediately to the public treasuries of the collectors. 

But on 7th December 1792 Lord Cornwallis wrote: 
“ In some parts of the country, particularly in the eastern 
and southern districts of Beng^, many of the peti^ land¬ 
holders, encouraged by the great distance of the magistrate’s 
place of residence, and by there being no officers stationed 
on the spot, on the part of Government, for the protection 
of the country, have, from time immmorial, been in the 
habit of perpetrating robberies themselves, or conniving at 
them in others. It is, indeed, notorious that most of the 
principal gangs of robbers are in league with some of the 
zemindars, and g^^nlly with those in whose districts they 
leave their ffimilies and deposit their plunder.” But his 
Lordship’s benevolent proclamation of 22nd March 1793, 
which placed millions of cultivating proprietors at the 
mercy of these zemindars, was issued notwithstanding. 
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III. The hazy arguments of Sir John Shine in the pass* App. XVI. 
ages {d) and (e) of section 1, elicited from Lord ComwaUis 

the reply set forth in Appendix YIl, paragraph 2, section 1, 
andparamph 5, section 111. In the samelmth his Lordship 
denied the right of zemindars to enhance the ryot’s rent ^ ‘ 
beyond the amount at which it might be fixed, as a part of 
the permanent settlement, by, Government, or under an 
arrangement (about pottahs) to be brought about by Gh)Tem- 
ment; and asserted that pottahs to be granted by wolfish 
zemindars were necessary to secure perpetual fixed rents for 
ryots; thus admitting that the permanent settlement could 
not be introduced without, at the same time, effectually 
establishing and securing the ryots’ rights. 

(a). With regard to the rates at whi<^ landed property tnnaferred 
by public sale, m liquidation of arrears, and, it may m added, by 
private sale or gift, are to be assessed, I conceive that the new pro* 
prietor has a right to collect no more than what his predecessor was 
l^fally ^titl^ to; for the act of transfer certainly gives no sanction to 
illegal impositions. I trust, however, that the due enforcement of the 
regulations for obliging the zemindars to grant pottahs to their ryots, 
as proposed by Mr. Shore, will soon remove this objection to a per¬ 
manent settlement. For, whoever becomes a proprietor of limd after 
these pottahs have been issued, will succeed to the tenure, under the 
condition and with the knowledge tAaf tkete pottakt are io he the rwUt 
hy wkieh the renie are to he eoll^i from the ryote> 

(d). By granting perpetual leases of the lands at a fixed assessment, 
we shall render our subjects the happiest people in India; and we shall 
have reason to rqoioe at the increase of their wealtii and prosperity, as 
it will infallibly add to the strength and resources of the State. 

Thus, Lord Cornwallis indicated, as distinctly as Sir John 
Shore, that the pottah to be issued in 1790 was to be the rule 
for collecting rents from the ryots, and that the rule was 
to be obligatory, not only on the zemindars of that day, but 
upon the& successors;—**whoever becomes a proprietor 
after these pottahs have been issued” must be bound by 
them;—^in other words, the rent specified in the pottah 
was to be the permanent rent; for the regulations did 
not provide for the alteration of the pottah in any case, 
except by mvdmd comewt ot rjoi and zemindar, or with the 
view of conforming the pottah rate to the ancient establisW 
rate of the p^gunnah. 

IV. I^e omy effective parts of Lord CoxUwaQis* reply 
were those which oon&mii Sir John Shore’s argument, 
that proper security should be provided for permwently 
fixing the zemindar^s demand upon the ryots. His Lord- 
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ship’s remaining reasons for precipitating a zemindary set¬ 
tlement without providing this essential security, merely 
display the optimism of a weak benevolence; but, from 
17^ to this day, the one who delivers the last wordh^ been 
regarded as the incarnation of wisdom, and so his Lordship’s 
views prevailed against even the appalling warnings from his 
ow'n murderous and dacoitee zemindars. 


V.— Court op Directors (replying to Bengal Government’s report 
OP proceedings which established the decennial settlbu 
^19a September 1792. 

(a). Your enquiries were rightly directed to the past history and 
present state of the districts;—their changes; new impositions and pecu¬ 
liar customs; the ancient rights of the different orders of landholders and 
tenants; * * and the reg^ilRtions which should be adopted for removing 
defects, and securing, esjiecially to the inferior occupants and immediate 
cultivators of the soil, the enjoyment of their property, subject only to 
moderate and known demands h^im the princip^ landholders. 

{b). The difference of opinion which has subsisted, we find not to 
relate so much to general principles as to the application of them. That 
the tax which the subject^ is to pay to the State should not be arbitraiy, 
but ascertained and fixed; that all besides which his industiy can 
produce to him should, as far as possible, be secured to him; and that, 
in order to the prosperity of a country, property should be rendered 
definite and certain. 

(c). It would be doing Mr. Shore injustice not to acknowledge 
that as his opinions in general against precipitating a permanent zemin- 
dary settlement are advanced with ability, so there are several of his 
objections which are veiy serious in themselves, and have considcmbly 
impressed our minds. These are drawn from the still imperfect 
knowledge of our Government respecting the real resources of the 
different divisions of the provinces, as well as of the respective rights 
of zemindars, talukdars, and ryots; from its inability to discriminate 
what parts of the taxes actually levied from the two classes by the 
zeminc^ ought ^ to be sanctioned by Government in a permanent settle¬ 
ment; from the uncertainty of accomplishing that settlement with 
a due reg^ to the rules prescribed for it; and esi)ecially from the 
extreme mfiiculty- of forming and executing such regulations a» tihall 
secure to the great body of the ryots the same equity and certainty <u to the 
amount of their rentSy the same mdistuned enjoymeni of the fruits 
of their industry, which toe mean to give to the zemindars themselves. 


* T^rabject who pa^ the tax out of which the Govenunent and zeiuindnr’B ebanv 
are provided is the ryot. The subject wboM iodastiy grows the produce out of which 
the tax is paid is the lyot 

’ This was a dear intimation that the ryot’s assesBineHt at the date of the permanent 
settiemrat would become permanent, under that settlement, exceptia^ any ilk^.d eesscti 
wbidi might be expressly dimitowed. 
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Ab matters have turned out in the nearly ninety years Apv. XVI. 
since the Court wrote their beautiful sentiments, the ryots 
have done everything, the zemindars nothing, for the PlvBMAMlSTrT 
improvement and ezt^ion of agriculture; ani without 
having put forth any of their own industry, the zemindars ' 

are enjoying, and the ryots, in many parts of Bengal, are 
denied, the fruits of the ryots* industry; and the great body 
of the ryots are left in uncertainty as to the amount of those 
rents wMch were to have been made certain in 1793. 

Upon these grounds it is contended that, a^ some districts of i‘i.ra.3$. 
the country will probably be over-rated, and others suffer from droughts 
and inundations, the proprietors unable to make good their assessments 
will, without anything blamable on their part, be deprived of their 
lands by judicial sale; that the Company will from such causes as 
these be exposed to a continual dimmution of the stipulated revenue, 
without a possibility of any augmentation to balance their losses. 

(e). And that, after all, unless we succeed in introducing and estab- 
lisbing equitable regulations between the landholders and their tenants, 
the great objects for which such sacrifices and a permanent settlement will 
have been made, that is, the improvement and happiness of the country, 
will be unattained, and, therefore, the evils of the old system will subsist. 

Prom all these conshlerations, and others of inferior weight 
urged by Mr. Shore, he infers that we should attempt to advance to a 
perpetual settlement only by gradual measures; that the first decennial 
period should, therefore, be regarded as a period of experiment aud 
improvement, wherein the knowledge of our Goveniment as to the state 
and resources of the country, and the relative rights of the different 
orders of the people, is to be improved;—wherein confidence is to l)e 
given to’them; the mode of collecting and fixing the rents from the 
ryots to be simplified; due regulations of every kind established and 
enforced; the people by degrees formed to the new system of certainty 
and security, &c., &c. 

(ff). No consequences more formidable could be presented to ns from pum m. 
the proposed system than a diminution in perpetuity of the Company's 
revenue, with the still continued subsistence of all or any of those 
disorders in the mode of imposing and levying it from the gmat body 
of the people which have already done such essential injury to the 
country, and must ever prove a bar to its prosperity. 

(I). Very clear and solid arguments were requisite to dispel the Pin. sa. 
diifidence which this view of the subject, from ^h an authority, had 
a tendency to create, and to encourage us to persevere in our original 
ide a of giving a fixed constitution to the finance and land tenure of 
the country. But this satistection Lord Cornwallis hns afforded ns 
in his minutes of the 18th S^tember 1789 and 3rd February 1790, 
which we sincerely regard as two very valuable records, written with 
enlarged and just views upon jbhe sonndest principles of polic)', with 
perfect fairness, great acquaintance with the subject, aud the most con¬ 
clusive reasoning in favour of a pmnanent asst^asun'ut. 
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Afp. XVI. (i). Aa to the formidable consequence of a decrease in 
perpetuity of the CompanT’s revenue, the Court were pleased 

^d that th^ wo^ escape this danm, whatever mig^t 
l^xrfal the ryots (I below). They observed:— 

fm.40. find it convincingly urged that a permanent aeseesment, upon 

the scale of the present ability of thp country, most contam in its 
mktofe A produeiive principle; that the possession of property, andtfto 
sure enjoyment of the benefits derivable from it, will awaken and stimn- 
late industry, promote agriculture, extend improvement, establish credit, 
and augment thee general wealth wd posperity. Hence arises the best 
security that no' permanent diminution can m expected to take place, 
at least to any considerable amount 

(A). As to the great acquaintance with the subject mani- 
festM in Lord Cornwallis' minutes, the Court observed 

fon-^ To another class of objections formed upon our still defective know¬ 

ledge of the resources of the country, the rates, and the amount of the 
collections actually made on it by the zemindars and farmers. Lord 
Cornwallis Opposes the long series of time and investigations already 
past; the labors of the collectors for three successive years in his 
administration; the communication of all the knowledge they could 
obtain; their superior fitness for carrying into execution that system with 
a view to which th^ had been so long employed; the improbability 
of succeeding better with other collectors and fresh reports,—from idl 
which his lordship infers that there rmnained only the alternative of 
sitting down passive and despondent under the supposed existing diflS- 
culties and disorders, or of acting upon the information already acquired. 

Admitting, as we do, the imperfect knowledge of our servants in the 
details of the revenue, and lamenting it, not without some mixture of 
mortification, on considering the long course of opportunities which our 
possession of the country has afforded, we must nevertheless concur 
with Lord Cornwallis in thinking that it would be too sanguine to 
eiqpect any future general improvement in this respect. 

ru». 48. (7). As to the fonuidable consequence of leaving the rights 

of the lyots in uncertainty and insecurity, the Court had not 
much faith in pottahs to be given to ryots by grateful, rapa¬ 
cious zemindars, but, reciprocating Lord Cornwallis' opinion, 
they thought that zemindars who had appointed robbers and 
murderers to ofiices in the police, and who harboured dAcoitB, 
would become as lambs, if Government, by permanently 
limiting its demand upon them, and not providing for the 
security of the ryots, would hold up the “unearned in* 
crement" to the zemindars as a constant temptation to 
wrong-doing. Thus:— 

(1). With respect to the objections drawn from the disordnr and eem- 
fusion in the coUections, the uncertainty of their amount, tiie variable 
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indefinite rnlea bjr which ih^ are levied, the exactioni and ooUnraons App. XVI. 
thence too prevalent, the intricacies in the details of the revenue business, — 
and the ignorance and incapacity of the zemindars. Lord Cornwallis 
charges these evils,so far as th^ exist (and we think with great justice), ssnunn. 
upon the old lystem, as a system defective in its principle, and carrying Para. 9, contA. 
through all the gradations^ of the people, with multiplied ill effects, 
that character of uncertain arbitrary imposition which originated at the 
head. He therefore very properly qont^ds that reform must begin* 
there, and that, in order to simplify and regulate the demands of the 
landholders upon their tenants, the first step is to fil the damRnd of 
Government itself. 

(9). The greatest obstacles to the execution of the new system being, Fwt. 44 . 
as already noticed, the difficulties of establishing an equitable adjustment 
and collection of rents between the zemindars and the ryots, we are 
happy to see that Lord Cornwallis is of opinion that the propositions which 
Mr. Shore himself has made for this end, recommending written spedfic 
agreements in all cases, would, if duly followed, be effectual. On this im¬ 
portant branch of the subject we do not feel ourselves sufficiently in posses¬ 
sion of all the necessary details to form a final and positive determination. 

(3). No conviction is stron^r in our minds than that * of all 
the generated evils of unsettled principles of administration, none has 
been more baneful than frequent variations in the assessmeni It has 
reduced everything to temporary expedient and destroyed all enlarged 
views of improvement. Impolitic as such a principle must be at all 
times, it is particularly so with respect to a dependent country, paying a 
large armuid tribute, and depriv^ of many of its ancient supports. 

Such a country requires especially the aid of a productive principle of 
management. * * Long leases, with a view to the gradual establish¬ 
ment of a permanent system, though recommended upon the ground of 
safety, we must think, would still continue in a certain degree t& evils of 
the former practice; periodical corrections in the assessment would be, in 
effect, of the nature 01 a ^eral increase, and would destrov the hope of a 
permanent system, with the confidence of exertion it is calcukted to inspire. 

In this passage the Court of Directors simply amplified 
an argument of Lord Cornwallis. What would they and he 
now say to the results of their permanent settlement which, 
in the present day, has issued in short leases of three or five 
years, so as to afford frequent opportunities to landlords 
or middlemen for raising the ryots^ rents ? The permanent 
settlement, w;hich was to have mven to the culnvator the 
security. of a perpetual lease, has subjected him to the 
tyranny of short leases, which are incompatible with agricul¬ 
tural improvement and with the prosperity of the cultivatmg 
dasses. 

1 . Thvi Uie OonrtoontmpUted flsU? o( dmiMid tbrongh all gradationa dova to the 
lyot) bat tiuj atoi^ at Um aomiadan. 

* But it alw ended there; and hie Lordahip tindE no thought uf preventing that ter< 
minatiott of hie reform. 
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Aff. XVL (4). But as so great a change in habits and sitnalion (ois., to the 
— state of things in which the zemindars will see that their own interests 
aro permanently 'connected with the security and comfort of the culti- 
SMTMKm. Y^tors of the soil) can only be gradual, the interference of Oovenunent 
tin. 9, COM. taa,y for a considerable period be necessary to perent the landholders 
from making use of their own permanent possession for the purposes of 
exaction and oppression. [Here follows a passage which is set forth in 
Appendix IV, para. 10, section II] * * 

(6). There remains hut one subject to mention in this lettw—^tluit, 
however, is a subject of the last importance; it is the watching over, 
rearing, and maturing of this system; maintaining, under future Mmin- 
istrations, the energy which lias commenced it. All the benefits hoped 
for from it to the country and the Company, all its success, must depend 
upon this vigilance and fostering caie of our Government and our 
servants, ^o mistake could be more &tai thw that of supposing that 
it can be left to its own execution, and that all the effects it is fitted to 
produce will necessarily, and of course, flow from it. If any conclusion 
is to be dnwn from the descriptions given of the people, it is surely this— 
that the powerful are oppressive, and the weak fraudulent: having 
neither wisdom nor confidence to act for distant good, and being unre¬ 
strained ly moral considerations, they are prone to avail themselves of 
present opportunity. It is true that the new system reckons upon their 
self-interest—and this is an excellence in it; but it will take time to 
assure them that the system is solid, and to discover to them that their 
interest^ is best promoted by following the dictates of justice and human¬ 
ity. It must be the duty of our servants to wntch incessantly 

over the progpress of the new institution; to see that the landholders 
observe punctually their agreements with Government and with the 
.lyots; that they neither pass invented claims on the eve of a permanent 
settlement, nor fraudulently shift the burthen of revenue by collusive 
transfers, nor by any other sinister practices diminish the payment of 
their stipulated assessmients; that they, likewise, uniformly give to the 
ryots written specific agreements, as also receipts for all payments, and 
that those agreements be on the one side and the other ^rly fulfilled. 
In this way, and in this only, can the system be expected to flourish. 

(6). It is a truth of great importance that the neylect of instituted 
regulations has, more than the imperfections of former plans, been 
noxious to our affairs. We cow establish the best system, and hence 
the most fitted for execution, but for which constant attention is requi¬ 
site ; and we wish, therefore, that all our servants may be constantly 
awake to this truth, and consider their own immediate interests and 
honour, as well as those of the Company and the nation, involved in the 
prosperity of the system of permanent taxation, and in the strenuous 
support and enforcement, acco^ng to their respective situations, of all 
the regulations framed for its success. 

{m). With this glowing language, the Court of Directors 
confirmed the decoration of a permanent zemindary settle¬ 
ment, in full knowledge that its success depended on the good 
faith with which the zemindars of 1790, who were notorious 


‘ Tbe iutemt of liarbuan'rM of dnvoitH aud luurdwron. 


0BSCVKIT1B8 IN TUB UKQVI.ATIONK OF 1793. 393 

as oppressors, extortioners, harbourcrs of dacoits and mur- App. XVI. 
derers^and participators in the gains of these miscreants, 
would grant pottans to ryots fixing for ever the amount of 
rent payable the latter. Practically, the honour of the “• 
nation was confided to the keeping of those worthless 
zemindars of 1790, and the rights of the ryots passed away 
mb silentio. 

10. The provisional and permanent plans proposed by Sir 
John Shore for securing the established rights of the ryots 
are detailed in para. 6, sections II & III. In promulgating 
the regulations, a portion of the provisional part was omitted, 
in accordance with the decision to declare that the decennial 
settlement would be made permanent; the rules correspond¬ 
ing to those proposed by John Shore, which were embodied 
in the regulations of the decennial settlement, as finally 
established in Regulation VIII of 1793, were as follows:— 

(а) . LIV.—^The impositions upon the ryots under the denominations srepennanent 
of abmb, makioot, and other appellations, from their number and uncci- IT*' ^ 
tainty, having become intricate to adjust, and a source of oppression 

to the ryots, all proprietors of land and dependent talukdars shall revise 
the same in concert with the ryots, and consolidate the whole with the 
ofisul in one specific sum. 

In large zemindaries or estates the proprietors are to commence this 
simplification of the rents of their ryots in the pergunnahs where the 
impositions are most numerous, and to proceed in it gradually till com* 

])1eted, but so that it be effected for the whole of their lands by the 
end of the Bengal year 119H in Bengal districts, and of the Fusli and 
Willaity year 119H in the Behar and Orissa districts, these being the 
periods fixed for the delivery of pottahs, as hereafter specified. 

(б) . LV.—^No actual proprietor of land or dependent talukdar, or 
farmer of land of whatever description, shall impose any new almab 
or makioot upon the ryots, under any pretence whatever. Every exac¬ 
tion of this nature shall be punished by a penalty equal to three times 
tlieamount imposed; and if, at any future period, it be disooveied that 
new ahwah or maktwA have been imposed, the person imposing the same 
shall be liable to this penalty for the entire period of such impositions. 

11. Here we see that the rate of rent being once fixed and 
entped in a pottah, admads levied at my future period would 
be illegal, and the zemindars would have to refund them with 
full retrospective effect. This was a clear intimation that 
the rent to be entered in the pottah was to be a pennanent 
rent. It should also be noticed that the period fixed for the 
completion of the delivery of pottahs by zemindars to ryots 
was the end oi the Bengalee year 1198, i .Christian year 
1792, or before the proclamation of the permanent settie- 
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Apf. XYI. ment. In other words, it was a part of the new zemindary 
Settlement, with its bestowal of, till then, unheard of pri- 
vfjm. vileges on zemindars that the rent payable by ryots should, 
pa».ii,eoiitd. ijefore the proclamation of the permanent settlement have 
been recorded in pottahs, without power to zemindars to 
increase the rent thereafter, under any regulation then con¬ 
templated. 

12. The provisional niles proposed by Sir John Shore, 
(para. 6, section II) related to the delivery of pottahs, which 
work, as we have seen, was to liave been completed by 1792. 
Sir John Shore quitted India in 1789, and the draughtsman 
of the decennial regulations, afterwards made permanent, 
embodied his provisional rules among the permanent without 
distinguisliing those which were strictly temporary, and 
which were to have terminated in 1792, thus causing much 
of the obscurity in the Regulations of 1793. 

(a). LVI— 

(1) . (It is expected that, in time, the proprietors of land, dependent 
talukdars, and farmers of land, and the ryots, will find it for their 
mutual advantage to enter into agreements, in every instance, for a 
specific sum for a certain quantity of land, leaving it to the option of 
the latter to cultivate whatever species of prince may appear to them 
likely to yield the larger profit.) 

(2) . Where, however, it is the established custom to vary the pottah 
fw hinds according to the articles produced thereon, and while the 
actual proprietors of land, dependent talukdus, or farmers of land, and 
the ryots, m such places shall prefer an adherence to this custom, the. 
engagements entered into between them are to specify the quantity of 
land, species of produce, rate of rent, and amount thereof, with the 
term of the lease, and a stipulation that, in the event of the species of 
produce being changed, a new engagement shall he executed for the 
remaining term of the first lease, or for a longer period, if agreed on; 
and in the event of any new species being cultivated, a new engage¬ 
ment, with the like specification and clause, is to be executed accordingly. 

proper order of the first and second clauses of this 
extract is perhaps inverted; the immediateagre^ent was 
to be for tne rate of rent payable for land which has a 
rotation of cr^: vis., a rate of rent varying with the kind 
of produce. The authors of the permanent settiement in¬ 
dulged a hope that, in tme, ryoto and zemindars might be 
found to agree for an average rate of established rents, 
irrespective of the kind of crop. 

(J). LVII.— 

seePiofteioBd (1). -The rents to be paid by the ryots, by whatever rule or 
costom they may be regulated, maSi be specdficidly stated in the pottah, 
which, in every possible case, shall contain the exact sum to be pud by 
them. 
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. (2). Second, —In caaee where the rate only can be spedBed, snch as App. XVI, 
where the rents are adjusted upon a measurement of the lands after 
cultivaBum or on a snrr^ of the crop, or where they are made payable 
in li^> the rate and terms of payment and prop(»tion of the crop to. * 1 ' 

be deUvoedi with every oonditioui shall be speoiBeu. 

(c). LX— 

(1). Fini .—All leac^ to under<ifarmcrs and ryots, made previous to the 
conclttsidn of the settlement, and not contrary to any regulation, are to 
remain in force until the period of their expiration, unless proved to 
have been obtained by collusion, or from persons not authorised to grant 
them. • 

(£). i9sco»d.-~No actual proprietor of land or farmer, or persons acting 
under their authority, shall cancel the pottahs of the khoodkasht ryots, 
except upon proof that they have been obtained by collusion; or that 
the rents paid by them within the last three years have l)een reduced 
below the rate of the nirkbundy of the pergunnah; or that they have 
obtained collusive deductions; or upon a general measurement of the 
pergunnah for the purpose of equalising and correcting the assessment. 

The rule contained in this clause is not to be considered applicable to 
Behar. 

The foregoing were included by Sir John Shore among 
his Provisional Rules, that is to say,they were to be super¬ 
seded by the delivery of pottahs prepared in accordance with 
those rules, and the pottahs once delivered were to determine, 
thereafter, the amount of rent recoverable from the ryot, 
without power to the zemindar of ever revising the amount 
in the pottah, without the ryot’s consent, that is, without 
power to the zemindar of raising the ryot’s rent as inserted 
in the pottah. It is further noticctible that the expression 
khoodkasht-Awrf^m^e ryot is not used in section LX, the 
word used is simply “khoodkasht.” 

13. The Regulation VIII of 1793 was dated 1st May; 
on the same date were issued other Regulations, which conts^ 
the following provisions respecting rates of rent 

(«). —Regulation XIV, 1793 {l»t Mai/). 

The ameen, deputed by a collector to collect tlie rents and revenues 
from the estate or farm of a defaulter, is to collect according to the 
engagements that may subsist between tlie defaulter and his dependent 
talukdars, under-farmers, and ryots, and shall not make any alterations 
whatever in such enga^ments, or exact more than the amount specified 
in them, whether they be oonforinahte to Regulation XLIV, 1793,orjiot. 

In caeee iu wJkiek no euga^emente eziai between the de/anlter and 
kii dependent ialukdareor rpoUf the ameen ie to collect from them aeeor&ng 
to the eetablieked raiee and ueoffcs of the pergunnah. 
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A?P. XVI. (d).— Bboulation XXYl, 1793 (1«/ May). 

BiaDiimn (^)‘ original rules for the deoeunial settl^ent of the tiuee 

ovjm. provincesj minors were declared discmaliiied for the management of their 
ran. IS, oontd. estates j mid, according to the rules for the establishment and guidance 
of the court of wards passed on the 15th July 1791, and re-enacted with 
modifications by Begulatiou X, 1793, the minority of proprietors of 
laud is limited to the expiration of the fifteenth year. In fixing this 
period, Government were guided solely by legal considerations, the 
Mahomedan and Hindu laws, although they present no specific age 
fur the termination of minority, indirectly pointing out the fifteenth 
year as the time when persons are to be considered competent to the 
management of their affuii's. 

(2) . Instances, however, have recently occurred, that evince the 
inexpediency of vesting proprietors with the charge of their lands at this 
early period. * * At this early age, the proprietors must necessarily be 
unacquainted with the laws and regulations which they are bound' 
to observe in the management of their estates. * * 

(3) . But the pernicious consequences resulting from the incapacity of 
tlic proprietors are not confined to themselves. The cultivators of the soil, 
and the various orders of people residing upon their lands, suffer cqiudly 
by the mpacity and mismanagement of their agents; the payment of the 
public revenue is withheld, and the improvement of the country retailed. 

It appears from paragraph 3 that the levy of more than 
the authorised or customary rate of rent constituted rapacity 
in a zemindar. 


(c).—R egulation 


XLIV, 1793 {Ut May). 


XIX, 






(1). Both these Regulations affirmed that the zemindar 
lias only a part of the Government’s share of the produce of 
land, as determined by ancient and established usages of the 
country; see Appendix XV, para. 5, section III. fegulation 
XLIV of 1793 added (para. 42, III, of this Appendix) that 
zemindars, to mise money or from other motives, oft^ let 
lands at low rents. To check this practice without interfer¬ 
ing with the letting of waste lands at tempoiniy low rents, 
the regulation enacted as follows:— 

It is, at the same time, essential that proprietors of land should have a 
discretiouftry power to fix the revenue payable by their dependent 
talukdara, and to grant leases or fix the rents of their lands for a term 
sufficient to induce their dependent talnkdars, under-fanners, and ryots, 
to extend and improve the cultivation of their land:—^upon the above 
grounds, &c. &e.; it is enacted as follows: * * 

{%). No zemindars, independent talnkdars, or other actual proprietors 
of loud, nor any persons on their behalf, * * riiall let any ham in farm, 
nor gmt potiehs to ryots or other persons for the cultivation of lands, 


' Tbia. and tbe donation froip Hindu and Mahomodoa lav which tbi« rawon jutUAci), 
discredit the itnttia of a acmindar si other than an oftoial proprietor. 
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for a term exceeding ten years. Nor shall it be lawful for any aemindar, An. XVI. 
&o., who may have granted pottahs.for tiie cultivation of lands for a — 
term not mmeedini^ ten years, to renew such engagement, lease, or **tS^** 
pottah, at an^ period before the expiration of it, excepting in the last 
year, at any tame during which it shall be lawful for we parties to 
renew such engagement (Eleven months later, or in Begnlation lY of 
27th March 1794, it was enacted that the landlord, in granting the 
renewal, should not exact any rate highw than the esfoblisned ra& of 
the pergunnah; see />&«/, section d, 3). 

(3). Whenever the wWe or a portion of the lands of any zemindar, 
independent talukdar, or other proprietor of land, shall be disposed of 
at a public sale for the discharge of arrears of the public assessment, all 
engagements which such proprietors shall have contracted with dependent 
talukdars whose taluks may be situated in the lands sold, as also all 
leases to under-farmers, and pottahs to ryots for the cultivation of the 
whole or any part of such lands (with the exception of the engagements, 
pottahs, and leases specified in sections VII,—privileged dependent taluk¬ 
dars,—and VIII,—ground for dwelling-houses, &c.) shall stand cancelled 
from the day of sale, and the purchaser or purchasers of the lands shall 
be at liberty to collect from such dependent talukdars, and from the 
ryots or cultivators of the lands let in farm, and the lands not farmed, 
whatever the former proprietor would have been entitled to demaudy 
according to the eetabmhed utagee and rates of ike pergunnah or distrid 
in which such lands mag be situated^ had the engagements so cancelled never 
existed. 

(4.) By the law of 1793 the land, or the mass of the 
ryots, paid the pergunnah ratethe practice against which 
Regulation XLIV of 1793 was directed, was the letting of 
land at less than the pergunnah rate, except for the purpose 
of reclaiming it from waste. The ten years’ lease at reduced 
rates was permitted by the new law expressly to enable 
zemindars to hold out sufficient inducement to dependent 
talookdars and ryots ** to extend and improve the cultivation 
of land.” This was the sole purpose of the limitation:—^but 
for this purpose, the new law would have simply declai^ 
null and void the letting of land at less than the pergunnah 
rate; yet the law has b^n twisted to the prejudice of the 
occupancy ryot’s title. 

(5.) According to the passage in italics in clause 8 of the 
extract, the auction purchaser of the defaulter’s estate was 
entitled to cancel (with certain exceptions) all privileged rates 
of rent, that is, rates below the established pergunnah rates; 
but he was debarred from taking from cidtivators of any 
class more than the amount demandable according to the 
established local usages and local rates. Hence, the discre¬ 
tionary power mentioned In clause 1 of the extract was 
discretionary, merely, as to the term or period (not more 
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Afp. XVI. than tei^ years) for which a zemindar might grant a lease to a 
Bift^ioss pergunnah rate, and not as to raising 

oMjm. the rate of rent at pleasi]re,~that being limited by established 

Pm. oontd. cUStom. 

(if ),— (1). Beotjlition VIII, 1793, Section LIX. 

A lyotrwhen his rent has been ascertained and settled, may demand 
a pottah from the actual proprietor of land, dependent talukdar, or 
&nner, of whom he holds his lands, or from the person acting for him ; 
and any refusal to deliver the pottahs, upon being proved in the Court 
of Dewany Adawlut of the zillah, shall be puni^ed by the Court by a 
fine proportioned to the expense and trouble of the ryot in consequence 
of such refusal. Actual proprietors of land, dependent talukdars, and 
farmers, are also required to cause a pottah for the adjusted rent to be 
prepared and tendered to the ryot, either granting the same themselves, 
or entrusting their agents to grant the same. 

(9).— Regulation IV, 1794, Section V. 

The ryots in the different parts of the country frequently omitting or 
refusing to take out or receive pottahs, although the persons from whom 
they are entitled to demand them are ready to grant them in the form and 
on the terms prescribed by the regulations, it is declared that, if a pro¬ 
prietor or farmer of land or a dependent talukdar, after the api)robation of 
the collector to the form of the pottah or pottahs for the lands in his estate 
or farm shall have been obtained, as prescribed in section LVIll, Regu¬ 
lation VIII, 1793, shall fix up in the principal cutelierry or cutcherries 
of his estate or farm a notilieation in writing under his seal and signa¬ 
ture, specifying that pottahs according to the form a])proved, and at the 
estahluhed raten, will be immediately granted to all ryots who may apply 
for them, and stating where and when, and by whom, the pottahs will Ije 
delivered, the notiKcation shall be considered as a legal tender of a pottah, 
and the proprietor of land, fee., shall be deemed to have compli^ with 
the orders in Regulation VIII, 1793, and the persons so tendering 
pottahs shall be entitled to recover the rents due to tliem from such ryots, 
either by the process of distraint laid down in Regulation XVII, 1793, 
or by suit in the Dewany Adawlut. 

Section VI. 

If a dispute shall arise between the rj'ots and persons from whom 
they may be entitled to demand potlalis, regarding the rates of pottahs 
(whether the rent be payable in money or in kind), it shall be determined 
in the Dewany Adawlut of the zillah in which the lands may be situated, 
according to the rates established in the pergmnah for lands of sante 
description and quality as those respiting which the dispnte may arise, 

(3.)— Section VII. 

The rules in the preceding section are to be considered applicable, not 
only to the pottahs which the ryots are entiUed to demand in the first 
instance under Regulation VI11, 1793 (d, 1 above), but also to the 
renewal of pottahs which may expire or become cancelled under Regula¬ 
tion XLIV, 1/93 (c, 2 and 3 above) j and to remove all doubt regaraing 
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tlie rates at whidi the ryots shall be entitled to have such pottabs renewed, App. XVI. 
it is declimd that no proprietor or farmer of land, or any other person, — 
shall require r^ots whose'pottahs may expire or b^ome cancelled under 
the last>m^tioned regulation, to take out new pottahs at higher rates 
than the established rates of the pergunnah for lands of the same quality 
and description; but that ryots shw be entitled to hare sudi pottahs** 
renewed at the established rates, upon making application to the p^son 
by whom their pottahs are to be grulted, in the same manner as they ate 
entitled to donand pottabs in the first instance. 

14. These extracts contain all that was said in the 
Begulations of 1793 respecting the status and priyileges of 
ryots; they may be considered under the heads of (1) the 
rate of assessment; (2) the tenure of the ryot; (3) the 
record of his rights; (4) the permanency of the rate of as¬ 
sessment, or to whom belongs the unearned increment. As 
to rates of assessment, we &id that the following are men¬ 
tioned in the several extracts, viz .:— 

I. —UnDEB-FOTTAHS to be GBAKTBO by the XKUINUAB AS PART OP THE 

PEBMANBNT SBTTIEUEHT. 

(a). A fixed amount of rent;—in which existing cnstomaiy'rates and 
ahwahs were to he consolidated by the zemindars in concert with the ryots 
"in one specific sum." (Para. 10, a.) 

{h). Where it is the established custom to vary the rate according to 
the produce, the special rate for the particular article of cultivation is to 
be inserted- in the pottah, wb*ch, in addition, should, in all practicable 
cases, specify the exact amo it of rent and the quantity of land. 

Where the rent is levied in k'ad, the rate and terms of payment, and 
proportion of the crop to be delivered, with every condition, were to be 
specified. (Para. 12, (a) 1 and <9, and (d) 1 and 2). 

(e). In tim^ zemindar and ryot may find it to their advantage to 
enter into special agreement for a rate per beegah which, unlike (4), shall 
not A'ary with the kind of produce, so as to leave it discretional with the 
ryot to cultivate any kind of produce be likes. (Para. 12 (a) 1). 

II. —Khoodkasbt btots. 

The pergunnah rate unless they claim a lower rate under a pottah, 
or on proof that they paid such lesser rate for more than three years 
before the decennial settiement (Para. 12, section ( 0 ) 2). 

III. — Under tiuforart leases. 

The rate (specified iu the lease) that was being pa.id at the time of 
the d^ennial settlement; thereafter, t. a,, (m expiration of lease, the 
established pergunnah rate. (Para. 12 ( 0 ) 1, and para. 13, (dj 2). 

IV*—^Without engagements, or on canobilation of bngaobubnts on 

SALE OF AN ESTATE FOB ARREARS OF REVENUE. 

According to the established rates and usages of the peigunnah 
(para. 13, [a], and ( 0 ) 5). 


•26 
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App. XVI. V.>-On rbnxwal op tihpo&abt leases (III), oe of oanoelled enoaoe- 
- MENTS (IV). 

Bifi Of 


ASBfnniii! 
OlTBlf m 
PiBMAiriirT 

8BTTI.BIIBVT 

Of 1703. 
Pm. 18. 


Acoorduig to the established rates and usages tiie locality. 

16. It appears from this summary that for all classes of 
ryots, whether under old titles or under new engagements 
after the decennial settlement, there was but one authorised 
rate, viz.^ the customary established rate of the particular 
locality;—^the exceptions being {Ut) any Idioodkasht ryots (the 
expression ls\iOQS!k&i^i~kudeemee no where occurs) who, under 
special pottahs,* or under prescription of more than three 
years preceding the decennial settlement, paid less than the 
pergunnah rate that was customary for the great body of 
khoodkasht ryots; and {2ndly) pykasht ryots whose tempo¬ 
rary leases remained unexpired at the date of the decennial 
settlement, but who, on expiration of those leases, had to 
conform to the established pergunnah rates. 

16. In other words, the ^gulations of 1793 prescribed 
as the general rule what is now, and has always been, the 
rule in ryotwari provinces, viz., that the rate of assessment 
for the ryot should be fixed upon the land, irrespective of 
the persons who cultivate it. This general rate was fixed at 
the rate established by custom for each locality; and, as will 
be presently shown, the rate established by custom was 
immutable for the pai^icular class of land and particular 
kind of special products of the soil. The exceptions from 
this general rate in favour of persons were only two—^the one 
a permanent, the other a temporary exception. The perma¬ 
nent exception was in favour of those khoodkasht ryots (the 
minority of that body) who had held at rates lower than the 
pergunnah rates from three years before the decennial settle¬ 
ment, and the hereditary successors of those khoodkashts in 
those excepted holdings. The temporary exception was in 
favour of pykasht ryois (until the expiration of their leases),' 
and the cidtivators of newly-reclaimed waste lands (until the 
expiration of the term for which privileged rates may have 
been allowed them as an inducement to cultiyate). Practi¬ 
cally, the principle of assessment estabUshed by the Eegola- 
tions of 1793 for ryots, old and new, tended to bring the 
whole body of cultivators under the andent estalmshed 
pergunnah rates. 

17. The extract in section (a) 1 of paragraph 12 seems 
on the surface to contravene, but on dosor examinatum it 
will be found to harmonise with t^ conclusion. The rate 
which, according to that extract, the proprietors of land and 
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mts migM, m Hme, find it oonTenient to adopt, instead of Atp. XVI. 
the custoipary rate, was one non-existent at tne date the 
settlement, and was a mere sj^ulatiye idea of the franm of 
the regulations. As suohj it was mmitioned as simply 
pennissiTe or optional ra^ which, depending on mutual 
agreement between the zemindar and ryot, gave no light to 
the former to impose it on the ryot, or to set aside the cus¬ 
tomary rate. The ideal optional rate had reference to the 
cases of rotation of crops, and to any other cases in which 
the customary rate Tailed* according to the produce. In 
cases of rotation of crops, the rate varied every year with 
the crop, but still it was the ancient customary rate for the 
special product for its own year. Beckoning the rate for the 
whole term of rotation, it was the immutable customary rate 
of the pergunnah. Similarly, with regard to lands cultivated 
without rotation of crops, the ancient established rate of 
the pergunnah, which was binding on both zemindar and 
ryot, implied adherence by the ryot to the particular articles 
of produce, viz., the common staple products of the locality, 
for which the rate had been established. It was not open to 
him to vary the produce, without also changing his rate to the 
established or customary rate for the new product. Bv^ 
such alteration of produce, whether in a rotation of crops or 
in the second class of casen, involved a corresponding alteration 
of the pottah, for insei on therein of the new customary 
rate. The extract in pa' jigraph 12, section (a) 2, provides for 
these alterations of the pottah in conformity with established 
custom. But, inasmuch as under the regulations, and as the 
weak point of the permanent settlement, the pottah was the 
only record of the rights of the ryots, the framers of the reg¬ 
ulations threw out, as a forlorn hope, the idea expressed in 
the extract in pm. 12, section {a) 1, that the zemindar and 
ryot would agree for a rate per b^ah, irrespective of the 
kind of produce, uttex which there would be no further 
alteration of the pottah. This rate, by special agreement 
once entered into, would be as pe^tual as the zemindar’s 
rent, and the conditions pescribed for the aneement re¬ 
specting the rate were such, t^t the rate would conform to, 
and be based upon, the ancient established rates of the per¬ 
gunnah ; for the regulation made it optional with the ryot to 
agree to this special rate, irrespective of produce, if he pre¬ 
ferred it to the established pergunnah ratk for the several 
kinds of produce. Necessarily, the lyot’s choice, if in favour 
of an invariable rate, would be for an amount about equal 
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Af?. XVI. to the average of the established local rates for varying 
Biniriuiu- hinds of produce. Thus, the extract in section (a) 1 did not 
empower the zemindar to put aside the established pergun- 
BBTTLniwi. nah rates, or to enhance them;—^it merely prodded a means 
pm.i 7 ,o««td. by which zemindar and ryot could, by mutual agreement, 
simplify the statement in the pottah of the established per- 
gunnah rates by which zemin^r and ryot alike were bound. 

18. It may be noted, further, that the Regulations of 
1793 no where speak of equitable or fair rates of rent” for 
ryots, as if the rent were matter ef opinion or bargain; they 
speak of existent actual rates, or matters of fact, determined 
by custom as established pergunnah rates; and when, six 
years later. Regulation VII of 1799, section XV, clause 7, 
spoke of a “ rent determinable on certain principles according 
to local rates and usages,” the expression was restricted to 
the rents payable by certain holders intermediate between 
the zemindar and the ryot. 

19. The next head in paragraph 14 is the tenure of the 
ryot, as exhibited in the extracts in paragraphs 12 and 13; 
see para. 14. Under native rule, the offices of kanungo and 
patwari were kept up independently of the zemindar; and 
the records of these officers showed the quantity of land held 
by each ryot, and the rate at which he held it. These entries 
in the official records constituted the title and security of the 
khoodkasht ryots, who accordingly, at the date of the per¬ 
manent settlement, held their lands without leases or pottahs, 
except when they held at lower than the jiergunnah rates; 
in wliich case they had pottahs which secured the favoured 
rates to them. Accordingly, at the date of the permanent 
settlement, there were the following classes of lyots :— 

(1) . Khoodkasht ryots at favoured rates, secured by 

pottahs. 

(2) . Khoodkashts who paid the maximum or pergunnah 

rates, and had no pottahs. 

(3) . Embryo khoodkashts, or the descendants of here¬ 

ditary cultivators, who were occupying newly- 
reclaimed waste land with or without lease, with 
eventual liability to pay the pergunnah rate. 

(4) . Pykashts, or stranger cultivators from other villages, 

who held under temporary leases at favoured 
rates, and who, according to established usage, 
attained to the status of khoodkashts by long, 
that is, by permanent residence, on their paying 
the established pergunnah rate. ' 
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20. The third and fourth classes in the preceding paragraph, Afp. XVI. 
who held at temporary rates less than the pergunnah rates, nroJmnm 
are included in the Regulations of 1793 in the extract para. 12 

(e) 1; the minority o? khoodkasht ryots who held at favour- 
able rates (first class in preceding paragraph) are also men- 
tioned; but the great body, the vast majority by fiur, of the 
cultivators in 17^, viz., the khoodkasht ryots who hdd with¬ 
out pottahs and who paid the full per^nnah rates, are not 
specifically mentioned as kl^odkashtsin the Regulations of 
1793, for the reason that, as they already pad che pergunnah 
rates, and as tlie zemindars were prohibited from exacting 
more than the pergunnah rates from any one, specific mention 
of these khoodkashts was not necessary. Inasmuch, however, 
as they had a substantial right of property in land, which 
they 1]^ derived from ancient custom, and as they constituted 
the mass of the culivators, the mere omission to notice them, 
specifically, in a regulation which, as it did not touch their 
pergunnah rate of rent, did not concern them, had not the 
effect of disestablishing them. If it had be^l intended to 
disestablish them, the reflation would have said so, and 
would no doubt have provided for them the requisite com¬ 
pensation, without which it was no more competent for the 
Government, any more than it was the intention of the 
Government, to destroy their rights. 

21. The khoodkashts who paid full pergunnah rates are, 
however, mentioned in the Regulation VIII of 1793, though 
not as l^oodkashts. A comprison of the extract f^m that 
regulation in paragraph 13, section (d) 1, with the detail 
in paragraph 14, shows that the extract in (d) 1 refers 
mainly, though not exclusively, to the khoodkashts who paid 
the full pergunnah rates. Now, the structure of the regulation 
in that extract is such as to establish, rather than to destroy, 
the proprietary right of the khoodkasht ryot; it entitles him 
to demand a ptt^ at his fuU pergunnah rate of rent from 
the zemindar, and to enforce the demand in a civil suit, if 
necessary. In the absence of any other record of -the r^hts 
of khoodkasht ryots, the pottah to be g^ven by the zemindar 
was to constitute the record. This regulation, accordingly, 
was fzamed iot the security of the ryot; though, like ali^t 
every other law passed in has favour, the zemindars have 
perverted it to his undoing; and the courts only too eflfect- 
ually helped them, by regarding the pottah not, as it was 
meant to be, a mere record, for tiie lyoVs seeurito, of rights 
independent of the pottah, but as the docunaent from wnich 
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App. XVI. (and therefoire from the zemindaiy author of which) the,ryot 
Tn^a derived his rights. This error underlies Sir Barnes Feacock^s 
aiooBo o» tai reasoning in his judgment on the great Bent Case. 

^ 22. That the pottah was designed merely as an additional 
Part. 21, conid. evidence of a ryot’s right, wmch was otherwise derived 
and was independent of the pottah, is also evident from 
Section 62, Eegulation VIII of 1793, or the rules respecting 
putwarees. Those rules would have been superfluous with 
tenants-at-will. Th^ were frai^^d for the security of ryots 
having rights of occupancy, who held without lease, on rents 
known as the customary porpunnah rat^. 

28. It niapr also be mentioned, as limiting the zemindar’s 
and estab^hmg the ryot’s proprietary right, that the former 
was restrained from realising rent until after harvest; and 
he had no power to raise the rent beyond the established per- 
gunnah rate for any class of ryots whatever; also he had 
but a limited power of restricting the occupation of land by 
ryots, viz., that of simply fixing, for other than permanent 
hereditary occupants, i.e., for non-residents from another 
village, the term of lease during which they might occuj^ 
on paying the established pergunnah rate. On the expira¬ 
tion of his temporary lease, the pykasht ryot was entitled 
to demand its renewal at the established pergunnah rate 
(paragraph 13, section d 2). 

24. The remaining head in paragraph 14 is the permanency 
of the ryot’s assessment, and whether the unearned incre¬ 
ment belonged to him or to the zemindar under the Begu- 
lations of 1793. We have seen that the khoodkasht ryot 
could not be required to pay more than the pergunnah rate; 
that the pykasht ryot, at the end of his temporary lease, 
had to pay the pergimnah rate; and that the ryot who was 
employed on a beneficial rate of rent, in bringing waste inn^l 
into cultivation, also paid, eventually, no more than the 
established local rate. In short, for old lands or new, for 
resident cultivators or non-resident, the established customary 
pergunnah rate was the eventual rate for both IHtiiIh of land 
and for all ryots alike, excepting the comparatively few who 
paid at favoured rates. If, therefore, the zemindar ol)eyed 
the law, the customary, established, prevailing pergunnah rate 
would be immutable. It follows tliat the unearned incre¬ 
ment, which in process of time would accrue beyond the 
established rate, from a rise of prices, belonged to the ryot, 
unless, firstly, the established rate contained a germ of 
development through which the amount of rent would 
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izicreaBe, without ezpiess provisum for the increase in the Atp. XVX. 
Eeg^ulations of 1793^ or, secondly^ unless those regulations 
allowed, and we Imow that they did not allow, of an increase 
of the established customary rate of tiie pergunnah. 

25. As to the possibility of increase of the pergunnah rate 
through a hiddp germ of development, such gmn could only 
exist in a TOigunnah rate of a hmd which implied a yearly 
division oi the crop between the Government and the ryot, 
according to the market /alue of produce each year. In 
such case, necessarily, the (tovemment’s sbave of rent, or the 
portion thereof transferred to the zemindar, would increase, 
pari pamtt with a rise of prices, wiihout help from any 
ingenious rule of proportion. This was, and is, the case in 
Behar, where the condition of the ryots is wretched; but 
there was no scope ior such expansion of the pergunnah 
rate in Bengal. As shown in Appendix IX, pu^graph 6, 
section VIII, and as observed by the Sdect Committee of 
1812 in the lifth Report, ** the difficulty was increased by 
a difference which h^ originally prevailed in the mode of 
fonning the assessment in Bengal from what has been 
describe as the practice in Behar. In Bengal, instead of a 
division of the crop, or of the estimated value of it in the 
current coin, the whole amount payable by the indivi¬ 
dual cultivator was consolidated into one sum called the 
aaault or original rent.” This fixed amount was irrespect¬ 
ive of any particular price of produce; not varying with 
such price, it was the ancient established maTim iim pergun¬ 
nah rate, or that paid by the great body of cultivators, 
namely, all the khooidkasht ryots who held without pot^s. 

As these khoodkashts were protected from any increase of 
this established rate, whilst others who paid less were pro¬ 
tected from an increase beyond the same established rate, 
which, as we have seen, was an amount fixed irrespective of 
current prices, it foUows that the established pergunnah rate 
could not be legally increased beyond its amount in 1793. 
lire regulations of that year explicitly recognise the estab¬ 
lished rate as the maximum. 

26. They could not have done otherwise; for if those re¬ 
lations had asserted (and no where do they countenance) 
the possibility of an increase of a maximum established rate 
which was fixed in amount, the assertion would have involv- , 
ed a (xmtradiction in terms, as just explained. Perforce it 
is the practice of the majority which determines custom: 
the vast majority of cultivators were the khoodkashts, who 



40b 


OBSCrRlTlIlS TN THE EF.aULATIONS OF 1793. 


A HP. XVI. paid the wnTim nm pei^uniiah rates; it was not to their 
interest to vary the custom by consenting to new rates higher 
the established pergunnah rate, which thus remmed 
PtTniMiaid. ^®^ admissions to the privileges of resident 

cultivators. Hence, except by encroachments or high-handed 
proceedings of the zemindars, the Regulations of 1793 pro¬ 
vided no way whatever of increasing the pergunnah rates ef 
1790,—an increase from rise of prices being barred as ex¬ 
plained in paragraph 25. 

27. Nor could the zemindars find any help outside the 
Eegolations of 1793, in claiming the unearned increment 
from the ryots. Under native rule, the andent established 
rate of ryo^% rent was never increased; though the amount of 
land tax of the zmindafy was increased periodically, or by 
arbitrary cesses. When the Increase of the amount payable 
by the zemindary was periodical, it was obtained by taxing, 
at the old rates, the new cultivation in the zemindary since 
the last increase, the customary local rates of rent remaining 
unaffected;—when the increase was by an arbitrary impost 
or State ahwah^ the amount thus imposed on the zemindary was 
distributed among the ryots, in proportion to their previous 
rents, and was separately levied at a percentage thereon, with¬ 
out disturbing the estoblisbed local rates. These arbitrary 
imposts were, in a measure, as observed by Warren Hastings 
and Sir John Shore, enhancements of rent from a rise of prices. 
But, with full knowledge of this fact, Sir John Shore proposed, 
Lord Cornwallis concurred, and accordingly the Eegulations 
of 1798 prescribed, that then existing rates of rent of the 
ryots, with abwabs, should be consolidated in one amount, 
thus giving to the zemindars the benefit, through the old 
ahwaSiii therein consolidated, of all enhancements up to 1793 
from a rise of prices. But (fresh ahvsahs being prohibited) 
it was also enacted that the computed amount in which old 
abtoabs and the established rate were consolidated should 
be entered in the pottah, which it was made imperative 
on the zemindar to grant, and which was to constitute the 
whole amount recoverable from the ryot by the zemindar 
or his successor. Thus the only ancient form for the enhance¬ 
ment of rents on account of a rise of prices, viz., fresh 
abteabs, was deliberately withdrawn horn the zemindar by 
the Eegulation or Act which also fixed his own rent in 
perpetuity, free from any enhancement frmn a rise of prices. 

28. Hence, neither explicitly nor by implication, ud the 
Eegulations of 1793 countenance any pretence, tha t the un- 
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earned increment could become due from tbe rjot to any Apf. XVI. 
body. The amount to be entered in the pottah, before the 
end of 1791, was to constitute the whole amount recoverable 
thereafter from the ryot. The regulations neither pro- vm.». 
Tided for, nor allowed of, the revision of tbe amount once 
entered in the pottah, except where the cultivator varied 
the produce of his land, when there was to be * a correspond¬ 
ing alteration of the pottah, at the ancient established rates, 
and when the substituted r^te was to become the pergunnah 
rate. With this sole exception, and that only a nominal 
exception (for the excepim alteration still conformed to 
the ancient customary rates for the altered produce), the 
pottah issued was the formal permanent record of the ryot’s 
rights and obligations. As stated by Lord Cornwallis, the 
zemindar was not to recover from the ryot any amount in 
excess of that entered in his pottah; and the Begulations 
of 1793 were in harmony with this decision. 

29. A tacit assumption that the pergunnah rates of 1790 
were not susceptible of increase, occurs in two other Regula¬ 
tions of 1793—the Partition and the Sale Laws—^though the 
Sale Laws have been strangely perverted to the enhancement 
of rent, and of pergunnah rates. 

I.—Paetition of Estates.— Regulation XXV of 1793, 
section VIII, contained the following provisions:— 

(a). The public revenue is to be assessed upon each estate into which 
tbe property may be ordered to be divided, in conformity to the rules 
prescrilMin Regulation I, 1793; but in selecting the mebals or vil¬ 
lages to be included in each separate estate, the advantages or disadvant¬ 
ages arising from situation, the vicinity of roads or navigable rivers, 
the nature and quality of the soil and produce, the quantity of waste 
land, the depth at which water may be procurable, &c., and every other 
local circumstance affecting the present, or likely to influence the future, 
value of the luids, are to be duly considered, and the mehals or villages 
to be included in each estate fairly mid impartially selected accordingly. 

(^). A strict adherence to the above rule is essential to rendering the 
division equitable. For if the mehals or villages containing a laige 
proportion waste land and situated in the vicinity of a navigable river, 
or posseesm^ other local advantages, are included in (me estate, and the 
mmials or villages liable to inimdation, or comprising a small propor¬ 
tion of waste land, or situated at a greater distance from a navigable 
river, or subject to other local disadvantages, are included in another, it 
is obvious that the selection of the mehals and villages included in the 
two estates will not be fairly and impartially made, although the public 
revenne^ may be assessed upon each estate agreeably to the miles pre¬ 
scribed in Regulation 1, 1793, sj far as regards their immediate produce 
at the tune of the division. The formw estate will be more valuable 
than the latter, from beii^ capable of improvement withont being bable 
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App. XYI. ^ ^ affected by tbe calamities of season ; whilst the latter will be sub- 
‘ ject to those calamities without possessing the same advantages as the 
former. 

Had zemindarts possessed a right of generally enhancing 
rents, the circumstance of ryots paying low rents in one 
estate, and being rack-rented in- the other, would have consti¬ 
tuted such a signal superiority in the former, ae could not 
have been omitt^ from the enumeration of possible advant¬ 
ages and disadyantages in the foregoing e^ract d. That 
no such mention occurs, is proof that no such power of en¬ 
hancing rent existed in 1793. 


BiU Lavs 

UCPLtVS 
ADXKBlIirGS 
90 Tlla OLO 
PBiioinr.NaB 
BATB. 

Pm. 29/cuiitd. 


11.--Sale Laws. 

(а) . For the correct interpretation of these laws it should 
be constantly borne in mind that (Ist) in 1793 one-third or 
more of the cultivable lands was waste, that is to say, the 
bulk of the ryots were resident cultivators or khoodk^ts, 
for they had no need to quit their own village, unless to 
escape oppression; and not even then, in any considerable 
number, where oppression was general; (2nd) the khoodkashts 
being the preponderant class of cultivators, the rent which 
they paid (and which was higher than that of pyk^ht ryots) 
formed the pergunnah rate; (3rd) the khoodkasnts on full 
pergunnah rates held without pottahs; and zemindars or 
fanners entered into written engagements with only those 
ryots who paid less than the pergunnah rates, i,e,, the 
classes which held written egagements were— 

(1) . Old khoodkashts, who possessed written engage¬ 

ments, entitling them and their descendant to 
hold at less than the pergunnah rates. 

(2) . Khoodkashts, on land newly reclaimed from waste, for 

which, in the first few years, less than the pergunnah 
rate could be paid only on written engagements. 

(3) . Pykashts who, until their residence in me village 

matured into occupancy right subject to payment 
of the full pergunnah rate, could hold on only 
temporary lease from the zemindars, practically at 
less than the pergunnah rate. 

(4) . Khoodkashts of other villages, attracted by the zemin¬ 

dar to a Strang village b^ the offer of low rents, 
such offer bemg necessarily secured by a written 
engagement. 

(б) . The principle of the Sale Laws may be gathered from 
the Following regulations, vk., ^Ist) os to transfers and sales 
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otherwise than for arrears of revenue; (2nd) as to sales for App. XVI. 
arrears of revenue, tiz .r 


Tbansfees oe sales othsbwisb than fob arrbars of eevenvr. 
(1).— Bboulation XLIV of 1793. 


IXPUXD 
AliirKKKNCK 
TO THK 0L1> 
PKBUUITMAH 
BATB. 


Where the division of a joint estate shall be made at the request of 
the proprietors, or pursuant to a decree of a Court of Justice; or 

If the whole or a portion of any estate shall be transferred by public 
sale (excepting it be so disposed of for the dischaige of the arrears 
of the public revenue), or by private sale, gift or otherwise; or devolve 
to any person by inheritance, under the Hindu or Mahom^an law:— 
The sharers, in the first-mentioned case, of division of a joint estate,—or 
the person or persons to whom the lands may be transfentd, or on 
whom they may devolve by inheritance, in the second-mentioned cases,— 
shall not demand from their dependant talookdars, under-farmers, or 
ryots, any sum beyond the amount specified in the engagemenit UoBe^ or 
pottahy which maif have been eniefeil into between them and the former 
proprietor previous to the partition, transfer, or devolution, but such 
engagement (if not repugnant to section II of this Regulation, for limit¬ 
ing to ten years the term of leases, pottahs, &c., at favoured rat^) 
shall remain in full force until the term of it shall have expired. 


(9).— ^Bbgulation XX OP 1795 (for disposing of lands at public sale, 
pursuant to decrees of the Courts of Justice). 

The rules in the preceding sections aie to be considered applicable to 
lauds held exempt from the payment of revenue to Government, as far 
as they may be applicable to tlie circumstances tltereof, with this addi¬ 
tion, that the purchaser of such exempted lands is to be considered as 
having succeeded only to the rights of the former proprietor, and that the 
transfer is not to bar any claims of Government for the recovery of the 
])ublic dues, under any existing regulation, or any other regulation 
that may be hereafter enacted. 


(3) .— Regulation VII op 1799. 

The purchaser under a decree of Court or by private sale is entitled, 
by the terms of his purchase, only to the rights of the late ineumlicnt 
(except in the cases provided for by R^ulation XLIV, 1793/. Whatever 
disputes may arise between him and the under-tenant, must bo settled 
between them, or by the usual course of law, in like manner as they 
would have been between the under-tenants and the late incumbent, if 
the sale had not taken place. 

(4) .—Regulation VIII op 1819 (Fctnbbs, Durputnbbs, &c.). 

Ut. Any talook or saleable tenure that may be disposed of at a 
public sale, under the rules of this Regulation, for arrears of rent due on 
account of it to the zemindar, is sold free of all incumbrances that may 
have accrued upon it by act of the de^idting proprietor, his representa¬ 
tives, or assignees (unless the right ^ mdcing such encumbrances shall 
have been expressly vested in the holder by a stipulatu>n to that cfF^H.-t 
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. T VT the written ciigagementanndet whiAtteiuai^ B^r bm Ino, wU) 
AiF^Vl. ttn' by enle, gift. OTothennje,liniw J. 

^ment, shnU be penmttod to bar the udelMi^^efthe aemiDjj, 
tiboli the tenute of hie creation anew^le, m ft* Me m »kuk ke 

_ 

<■ the tnfflrfet or aesignment ahoold tow bew made mth a oomu. 

L to that effect, under eiprwe anthonfy obtorf 6om euch «m^). 
iW In lib nuumer, on sale of a talook te arrera, ^ Je^ 

ori«toti4 with the holder of the fonnCT tenure, er 
nuwr neifeer cuUtvahrt and ih hte pnfpn^, muet to 

consider^ to be cancelled, except the authonty to grant tnein soouia 
have been specially transferred; the possessore of such interests must 
consequently lose the i%hi to hold possession of the land, and to collect 
the rents of the lyots; this having been enjoyed merely in consequence 
of the defaulters' assignment of a certain portion of hie own intereet 
the whfiU of which woe liable for the rent. 

3rd. Provided, nevertheless, that nothing herein contained shall be 
construed to entitle the purdiaser of a talook or other saleable tenure, 
intermediate between the zemindar and the actual cultivators, (let) to 
eject a khoodkasht ryot, or resident and hereditary cultivator, (2nd) nor to 
cancel bond fide engagements made with such tenants by the late incum¬ 
bent or his representative, except it be proved in a regular suit, to be 
brought by such purchaser, for the adjustment of his rent, that a higher 
rate would have been demandable at the time such engagements were 
contracted by his predecessor. 

The import of the disjunctive nor ” is, that aU resident 
cultivators who paid the full pergunnah rates were pro¬ 
tected, and in addition, all similar cultivators who paid lower 
rates under such eng^ements entered into with the former 
proprietor as were in accordance with the law (para. 15 
of this Appendix). In other words, the power of enhanc¬ 
ing rents beyond the pergunnah rate was not recognised. 

Sales op laiu) pob abbbabs op bevsnub. 


(6).— Ebgulation VII OP 1799. 

Provided farther, that whenever the land may have been sold to dis- 
choi^ an arreor of the public assessment upon such land, or upon the 
estate of wUch such land formed a part, no private claim thereto on the 
plea of sale, gift, or other transfer; or of pledge, mortgage, or otW 
assignment; or any other private claim whatever, is to be admitted by 
any Court of justice in bar of the prior and indefeasible right of Gov¬ 
ernment to hold the whole of the lanw answerable in the first instance 
for the public revenue assessed thereupon, as immemorially known and 
acknowledged, and frequently declared in the regulations and otiierwise. 

(6). —Bbovlation XI OP 1822, SacnoN 30. 

(a). In pursuance of the princijile of holding the estate of a defaulter 
answerable for the punctual realisation of the Government revenue in ^ 
state in which it stood at the time the settlement was concluded (at 



III.— 

(а) . The sales of estates least injurious to sub-tenures are 
private sales; the purchaser, in these cases, acquiring the 
rights of merely the out-going proprietor. The negative 
form in which the rights of a purchaser of this class are stated 
is significant; he is restrained from raising the rents of 
those who may have entered into engagements with his pre¬ 
decessor, for the term of their engagements ; there avus no 
similar injunction against his raising the rents of other ryots 
who paid customary rates. The Legislature in 1793 to 1799 
evidently took for granted that neither out-going zemindar 
nor incoming purchaser ever dreamt or could ever dream of 
enhancing these rates, and so raising the general pergunnah 
rates;—their power was limited to raising to the pergunnah 
rate, on expiration of temporary leases, any who held at 
favourable rates. 

(б) . Sub-tenures were injuriously aifected most when an 
estate was sold by Government for arrears of revenue, or w^hen 
a sub-tenure of later date than 1790 was sold at the instance 
of a zemindar for arrears of rent. In these oases the status 
of all the tenants on the estate, or within the sub-tenure, 
reverted to what it was at the date of the permanent settle¬ 
ment, as regards Government sales for arrears of revenue^., os 
at the date of the creation of the sub-tenure by the zemindar, 
as regards sales, at his instance, for arrears of rent. In 
these lattbr cases the tenures annulled by the sale were (as 
explicitly stated) the middle interests between the zemindar, 
or his original creation of sub-tenancy, and the resident, 
cultivators. Hie resident cultivators themselves were pro¬ 
tected from enhancement of r^nt. (II d, 4). 

(c). (1). On the sale of an estate by Government for arrears 
of rent, all middle tenures (crated since the decennial settle- 
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Apf. XVI. ment) between the zemindat and the resident cultiyator, 
were liable to be annulled, consequent on the estate reyerting 
^ status in 1790. For ryots or cultivators, 
nmiiMm reversion to the status of 1790 involved payment by 

“«■_them of the pergunnah rates, plus abwabs, of that yeaar^ un- 

pm.29.eootd. less any of them could prove a title, older than 1787, to pay 
a lower rate. 

(2) . Tlie amount of the Government assessment on a 
permanently settled zemindaiy in 1878 is the same as it was 
in 1790; that assessment would therefore be amply secured 
if the ryots of such zemindary were to pay now the same 
pergunnah rate of rent as in 1790, and if all intermediate 
tenures between the zemindar and the resident cultivator, 
created since 1790, were to he annulled. Neither more nor 
less than this is involved in the theory that, for the security 
of the public revenue, all interests in an estate which is sold 
for arrears of revenue should revert to their status in 1790. 

(3) . There has indeed been a great increase of cultiva¬ 
tion, and of cultivators who pay rent, in permanently settled 
zemindaries since 1790; but inasmuch as the Government 
assessment of that year is consequently recovered now from 
a much greater numbef of cultivators than in 1790, the 
increased cultivation negatives instead of strengthening the 
ryot’s liability to pay more than the pergunnah rate of 1790, 
which sufficed to make up that assessment even when it was 
levied from a smaller area of cultivated land and from a 
smaller number of cultivators. 

(4) . Enhancement of the ryot’s rent beyond the per¬ 
gunnah rate of 1799, plus ahwabs of that year, is repugnant 
therefore to the spirit and to the theory or principle of the 
Sale Laws of 1793 and 1799; and the letter of the laws 
harmonised with their spirit; what stood cancelled, or 
became liable to be annulled by the sale of an estate for 
arrears of revenue, were the engagements entered into by the 
zemindar, or his successors, since the settlement, with ryots, 
&c.; but we know that these written engagements were 
executed only when the ryots required favourable rates, ».e., 
lower than the pergunnah rates; in the vast majority of cases 
in which ryots paid the pergunnah rates, they held without 
written engagements from the zemindar; moreover, the great 
body of the ryots, viz., the khoodkashts, held independently of 
the zemindar, whfle they held without pottahs even until 1869, 
(Appendix XIX, para. 13, section III a 3). The Sale Laws 
which cancelled engagements since 1790, for specific rents 



OBSCUfilTlES IN THE BEnCLlTIONS Ot 1793. 


415 


lower thaa tbe per^numah rate, did not affect the tenures of App. XVI. 
these resident cultivators who held at pergunnah rates. Tn 

(d). The different view of the Sale Laws which is accept- ' 
ed will be examined in the sequel; here it suffices to note, 
as the conclusions established in (a), (5), and (c), that the Sale 
Laws did not empower the zemindar to raise the rent of the 
ryots beyond the established pergunnah rate of 1790, and 
that any such enhancement was repugnant to the spirit, the 
principle, and the letter of those laws. 

30. Thus, in the Eegulations of 1793 and 1794 which form 
the deed of the permanent zemindary settlement, and even 
in later regulations the zemindar’s power of enhancing ryot’s 
rent beyond the established customary rate in 1790 was not 
recognised either in the Sale Iawb or in any other of those 
regulations. 

31. Before the permanent settlement, the right to the 
unearned increment belonged to Government: by that settle¬ 
ment, Government surrendered the right—not however to 
the zemindar, for it prohibited him from levying fresh 
abwahSf the only form in which the State had levied the 
increment in Bengal. Necessarily, the surrender was to the 
ryot; and need there was that it should be so left to him, 
as his only benefit from a permanent settlement which, in 
the words of its authors, was designed mainly for his welfare, 

“ whose labours are the riches of the State,” and for pro¬ 
moting cultivation by " securing to every man the fruits of 
his own industry.” The ryot having done everything, the 
zemindar nothing, to improve and extend cultivation,—^no 
more in equity, than under the Regulations of 1793, did the 
unearned increment belong to the zemindar. 

32. Thus the Regulations of 1793 established a permanent 
rate of rent for the ryot; and this not inadvertently, but 

of set purpose—^not as a new idea, but in accordance with v 
the clear deliverance of Lord Cornwallis’ predecessors in 
the government, in conformity with the explicit proposal 
of Sir Philip Prancis, that, in the permanent settlement, 
the ryot’s rent should be so fixed, and in harmony 
with the decision of the Court of Directors that the same 
security of permanency should be given to the ryot as to 
the zemindar. The spirit, intent, and express provisions 
of the Begulations of 1798, in this regalra, were indeed 
defeated by Ihe zemindars setting at nought the pottah regu¬ 
lation, and turning it into an engine of oppression. No m^n, 
however, is entitlra to benedt by liis own wrong; but for 
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Aff. XVI. that wrong thojyot’s rent to this day would have remained 
permanently fixed at its amount in 1793; and in the degree 
»?“m> ^ higher now than in 1793, by so much haye 

iimiTDii'g. tjje zemindars profited by their own wrong beyond the letter, 
Ftta. 12 . contd. spirit, and intent of the Regulations of 1793; so that, if further 
enhancement of ryots’ rent were to be now prohibited, the ryot 
would secure but a small part of the justice and protection 
for which the faith and the honour of the nation were, in the 
words of the Court of Directors, as solemnly pledged to him 
as to the zemindar, in that perpetual settlement which, to 
this day, has left the ryot’s rent unsettled,—though the secure 
enjoyment by the ryot of the fruits of his own industry 
was the beginning, the end, the key-note, of the arguments 
by which l^rd Cornwallis justified the alienation of the State’s 
revenue—^not for the purpose of enriching the few, but for 
laying deep, in the well-being and happiness of the great body 
of cultivators, “ the foundation of the prosperity of Bengal, 
and of the glory and honour of England! ’’ 

33, Given, what the Regulations of 1793 clearly imply, 
that the. demand upon the ryot was permanently limited by 
the perpetual settlement, then the memory of Lord Cornwallis 
is rescued from the shame of his having by statute bestowed 
property on zemindars at the expense of millions of cultivat¬ 
ing proj)rietors. The demand upon the ryot being perma¬ 
nently limited, the property then bestowed upon the zemin¬ 
dar was carved out of the Government’s share in the produce 
of the soil, without legal power to the zemindar to encroach 
on the ryot’s share.- And from this it follows that the rights 
of ryots, which were thus reserved outside the Government and 
the zemindar’s shares, were not, after the permanent settle¬ 
ment, derived from the zemindai*. 

34. Respecting the status of zemindars as proprietors of 
the soil, it may be noted as follows:— 

I. By a custom dating from the origin and development of private 
property in land, the proi)erty in land in Bengal down to the permanent 
fiettlcment, and later, belonged to the resident cultivators in the several 
villages, by a title which it was not competent for Government or for 
Parliament to annul without allowing a compensation which was never 
given (Appendix I). 

II. The origin and various incidents of the zernindary tenure, down 
to the time of the permanent settlement, show that the zemind^s was 
an office the tenure^ of which did not constitute him proprietor of all 
the land in his zernindary (Appendix VI). 

III. Some years before the permanent settlanent, in 1739, the 
zemindar, who till then had been a mere snperintendent of land and 
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collector of revenue, wee styled landiiolder by the Government, in ordm* App. XYI. 
thus to evade a jurisdiction over him whidi had been asserted by tiie y__ 
^Supreme Court, Calcutta-(Appendix VI, paras. 12 and 13). nomuM o» 

35. The very liznited sense in which the semindnr was _ 

proprietor of the soil, down to the time of the permanent ^ *• 
settlement, is apparent also from the following extracts:— 

1.— SeLROT CoiCUlTTEE OP SbCBECT, APPOINTED BT THE HoDSB OP COM¬ 
MONS TO INQUIRE INTO THE STATB OP TBB EaST IkOIA CoMPANT 

IN 1773. 

(a). Your Committee having inspected the books and correspondence 
of the Company, and having examined Harry Verelst, Esquire, late 
President of Fort William in Bengal, who had been employed for several 
years in the collection of part of the said revenues, your Committee 
find that * * 

(^>). All the lands of the said provinces are considered as belonging 
to the Crown, or sovereign of the country, who claims a right to collect 
rents or revenues from all the said lands, except such as are appropri¬ 
ated to charitable and religious purposes; which, having been granted 
by different Princes, are understood, by the general tenor of such grants, 
to be exempted from payment of any rent to the sovereign. 

Here the proprietary right spoken of was simply in the 
rent paid by the ryot, not in the soil; whether the land was 
held rent-free or not, the ryot paid all the same, in the one 
case to the State, in the other to the alienee of the State’s 
share or rent. 

(<?). And Mr. Verelst i» ormed your Committee that, by the ancient 
rule of Government, agreements with the ryots for lands, which they 
and their families have held, were considered as sacred, and that they 
were not to be removed from their possessions as long as they conformed 
to the terms of their original contracts; but that this rule had not 
always been duly observed. 

(//). And your Committee having enquired whether the Baja, Ze- 
mindiff. Farmer, or Collector, have a right to lay any duties, or aug¬ 
ment the old ones by their own authority, tiiey find that they have no 
such ^ht,—^though the books and correspondence of the Company 
afford' many instances of the country havii^ been exceedingly dis¬ 
tressed by additional taxes levied by the Zemindar, Farmer, or Con¬ 
tractor, but not so much by the two former as by the latter. And 
Mr, Verelst informed your Committee that the Government kme a right 
to call upon them for everything so eolleefed, and that they have bwn 
called to an account, since the Company held the Dewannee, in several 
instances. 

(e). Your Committee find that t^ £ajae and Zemindart have certain 
1 b^, perquisites, and allowances, ^ which tlmy hold in virtue of their 
ofkee for their support. And yeur Committee find that the renit 
arising from all the other lands of the said provinces, besides thiMse lield 
by grants in the manner above mentioned, are paid in such proportion as 

27 
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u eettled annualfy by the Dewan with the eeveral zemiodaw, farmeis, 
or coUecton, who rent or hold tiie said lands. ^ 

{/)» The Dewan collects the revenues by leasing them ont to^ the 
Rajas or ZemindarSi who are considered as having a eort o£ hereditary 
right, or at least a right of pr^erenee to the lease of the revenues of the 
province to which they respectively belong—-or to other farmen under 
the rtama of izardais, and other appellations—or to officers ajp^inted 
Government, under the names of fonzdars, aumils, and tussillars, wiw 
all of whom the Government make, in general, annual engagements for 
the revenue of the several districts. 

(p). A'nil your Committee find by the correspondence of the Com* 
puny, that the President and Omncil of Fort Willuun are endeavouring 
to ascertain the amount of the MofussU collections, or the revenues 
levied by the Raja, Zemindar, or Farmery in the several dis^cts of Ben¬ 
gal, in order to fix the profits of the said Baja, Zemindar, or Farmer at 
a stated reasonable sum, to prevent in future undue charges in the 
collections, and to preserve the ryot from oppression by undue, addi¬ 
tional, and arbitrary demands. 

These extracts clearly assert that the State’s property ■was 
in the rent recovered from the ryot, not in the soil, and that 
the zemindar was not entitled to collect more than this gross 
Government rent out of which, exclusively, his charges and 
remuneration were to be paid. 

II. — Boabd of Bevenub in Calcutta {1786). 

In conformity to an injunction of an Act of Parliament in 1784, 
and implied orders of the Court of Directors, the great question of 
zemindaiy pretensions to the property and inheritance of their territo¬ 
rial jurisdictions, was formally and deliberately a^tated by the Board 
of Avenue in Calcutta, the members of which unarimonsly resolved, 
after the most mature consideration of sunnuds, records, practice, and 
local information, that the zemindars had neither proprietary nor herit¬ 
able rights to the lands they held under the constitution oi the Mogul 
Government; but that their tenures were merely temporary and offi¬ 
cial, in terms of their respective grants. 

III. — Fifth Repobt, Select Couuittbb {181S). 

{a). In the progress and condusion of this important transaction 
(the permanent zemindary settlement), the Government appeared willing 
to reconize the proprietary right of the zemindars in the land—not so 
much ffcm. any proof of the existence of such right, disoemible in bis 
relative situation under the Mogul Government in its best lorm, as from 
the derire of^ improving their condition under the British Govemment, 
as far as it might be done consistently with the permanency the reve¬ 
nue and with the rights of the cultivators of the soil. The instructioBs 
fiota hMDB had warned the Government against the danger of delusive 
torom; and ihe rsoent inquiries had disclosed a series of xis^is and 
pkivikges, and usages admitted in Ihe practice d! ihe Native Govwn- 
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ment^ from the priiimpel down to tiie Bctnal lebonrer in hue* App. XVL 

bandiyi whidi it wee neeceeaiy dumld be attended to before 
semindar could be 1^ to tibe miooiitroUed numagement of his eidate. nmSSm m 
T he tahkdarf the ekowdrpi t^ mwivl, the moiudd/m, had each his^****" 
distiimt right admitted under the Native Government. . 

(3). The Court of Directorai in their r^ly (dated 29th S^dember 
1792) to the reference whidi was made to thmn on the pn^rees the 
aettlment, and to the proposal of rendering it perpetual, expressed 
themselves in high terms approbation of what had bemi done, and of 
assent in regard to what was farther ;«oposed to be accomplished. Th^ 
seemed to consider a settiement of the rents in perpetuity, not as a claim 
to which the landholders had any pretensions, founded on the principles 
or practice of the Native Government, but a grace which it would be 
good policy for the British Government to bestow upon them. In 
regard to proprietary right to the land, the recent inquiries had not 
established the zemindar on the footing of the owner of a landed estate in 
Enrope, who may lease out portions, and employ and dismiss labourers at 
pleasure; but, on the contrary, had exhibited mm him down to the actual 
cultivator, other inferior landholders, styled talukdars and cultivators of 
different descriptions, whose churn to protection the Government readily 
recognized, but whose rights were not, under the principles of tlm 
present system, so easily reconcilable as to be at once susceptible of 
reduction to the rules about to be established in perpetuity. Tliese the 
Directors particularly' recommended to the considq^tion of the Govern¬ 
ment, who, in establishing permanent rules, were to leave an <^pening for 
the introduction of any such in future as from time to time might ^ 
found necessary to prevent the ryots being improperly disturbed in 
their possessions, or subjected to unwarrantable exactions. 

IV. —Sii John Shobb (/ass 170). 

A ftropertj! *s the eoil most not be understood to convey the same ren. m 
rights in India as in England; the diffeimioe is as great as between a 
free constitution and arbitrary power. Nor are we to expect under a 
despotic Government fixed principles, or dear definitions of the rights of 
tire subject; but the general practice of such a Govemmmit, vdimr in 
favour of its subjects, should be admitted as an acknowledgment of their 
rights. 

V. — ^Lobd Cobnwallis. 

For His Lordship’s opinion, that **.a more nugatory 
or delusive species of property could hardly exist” thw tlM 
zemindar’s proprietary right, see Appendix YI, paragraph 6, 
section Yll; and yet, in the Regulations of 1793, he 
styled the zemindars ”proprietors of the soil” By this 
Lord Cornwallis only meant that the zemindar waa proprie¬ 
tor in that part of the Gdyenunent’s share of the produce 
of the soil which the Qovemmeut allowed him to keep. 

This » evident from the curious perversicm of views of pro- 
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Afp. XVI. prietary right which occurs in the following notice his 
^ Loidsmp of the illegal levy of transit dues by zemindars 

VB0P1I1V01I Of 


Bm, irof or 

BAJTB* 


Minuts (18M September ^W), 


(a). As to the question of right, I cannot conceive that any Oovem- 
meat in their senses would ever have delegated an authorised right to 
any of their subjccfs to impose arbitiaiy taxes on the internal com¬ 
merce of the country. !t certainly has b^n an abuse that has crept in, 
either through the negligence of the Mogul governors, who were care¬ 
less or ignorant of all matters of trade, or, what is more probable, con¬ 
nivance of the Mussulamaun, who tolemted the extortion of the 
zemindar that he might again plunder him in his turn. 

(6}. But he that as it may, the right has been too long established 
or tolerated to allow a just Government to take it away without indem¬ 
nifying the proprietor for any loss. And I never heard that in 
the most free State, if an individual possessed a right that was incom¬ 
patible with the prblic welfare, the Legislature made any scruple of 
taking it from him, provided they gave him a fair equivalent. The case 
of the late Duke of Athol, who a few years ago partra very unwillingly 
with the sovereignty of the Isle of Man, appears to me to be exactly 
in point. 


If his Lordship compensated zemindars for ti^ng from 
them that to which they had no right, and which they held 
only by robbing the public, much more readily would he 
have compensated the millions of cultivating proprietors if 
by his zemindary settlement he had annulled their rights. 
Inasmuch as he did not compensate them, it follows that 
his Lordsbij) did not by Regulation VIII of 1793 annul 
their rights. 

36. Thus, down to the decennial settlement, the proprie¬ 
tary right of zemindars was of the weakest kind, and of mush¬ 
room ^owth, compared with the ancient custom of several 
centunes which sustained the rights of the cultivating 
poprietors. Lord Cornwallis and Sir John Shore, however, 
had set up a theory, that the alleged large proportion of the 
produce of the soil, which, under native rule, was appropriat¬ 
ed as the Goveniment’s share, left to the ryot no pro¬ 
perty in the soil; though Sir John Shore had hinriflftlf pointed 
out, what was of course known to the native rule, that the 
see^gly heavy rate of assessment on the khoodkasht ryot was 

u * u ^ concealed cultivation of other land for 

which he paid no rent. From this assumption they deduced 
that the real property in the soil was represented by the Gov- 
8 sjMite: and, in dividing it vrith tte zemindar, they 
^led hnn, m virtae of his share, ^prietor of tie s«L In 
accordance with this theory, the Regulations of 1793restricted 
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the term ** actual proprietors of the soil ** to those, whether App. XVL 
Eemrodars, inde^dent talukdars, or other actual proprietors zmniri 
of the soil (chow^es), who paid rerenue direct to Ooreminent, 
that is, paM the fpross Oovermnent share of the produce of 
thesoil, as reoorem from the ryots, less theirown shares. 

37. That this projperty in the soil (in a technical sense 
only) was a new creation of the Qovemment, is evident from 
the lanjpiage in Eegnlation 11,1798, vie .:— 

(a). The property in the loil has been declared to be vested in the 
landholdeis. * * The property in the soil was nev 3 r before formally 
declared to be vested in the landholders» 

compared with the language in Beplation Vlll of 1819, 
when the similar proprieta^ right of putnee talookdars was 
recognised for the first time;— 

(3). The right of alienation having been declared to vest in the holder 
of a putnee talook, &c. 

88. The suitableness of the fiction by which the payers 
of land revenue into the Government treasury were dwlared 
proprietors of the soil, is apparent from Appendix XVll, para. 

14; and the reasons for it may be gather^ from paragraphs 
34 to 36 of this Appendix, while an additional reason is stated 
in Sir John Shore’s minute dated June 1789. In the 383rd 
paragraph he afSrmed, as we have seen, that ** a property in 
the soil must not be understood to convey the same nghte in 
India as in England.” Yet a few minutes later, in his 
389th paragraph, he added—“ If we admit the property of 
the soil to be solely vested in the zemindars, we must exclude 
any acknowledgment of such rights in favour of the ryots, 
except where they iriay acquire it from the zemindar.” 

Sir John Shore was, doubtless, familiar with the fictions by 
which English law represented rights of property in land, 
more or less limited, or the conveyance or transfer of such 
rights ; and it was part of his plan that the same perma¬ 
nency of assessment which the Qovemment bestowed on the 
zemindar should he secured to the ryot, through a record of 
his ri^ht in a pottah which the zemindar, a proprietor in a 
very limited sense, was to be compelled to grant to the ryot, 
in terms which would leave with the ryot the whole produce 
of the soil, except the Government’s permanently limited 
gross share of that p^uce as determined by ancient custom. 

Only in this way is the glaring inconsistency Wween Sir John 
Shore’s 883rd and 889tii paragraj^s inteUigible: without this 
eznlanation, that inconBistency*~-the Ic^c with which he 
<^ldly reasoned away proprietary rights, based on the custom 
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Arp. XVI. of centuries, sucli as law has always held sacred, in fayour of 
rights create by the breath of Government—would betray a 
levity in dealing with the proprietary rights of millions, who 

_ could not make themselves heard in the Council Chamber, 

PMi.a8,coBtd. such as would dishonour his memory. 

39. Yet English lawyers, saturated with fictions of the 
English law of real property, but imbued, nevertheless, with 
its^ reverence for rights founded on custom, have, from 
this one patent legal fiction in the Regulations of 1793, 
gravely reasoned away the only real proprietary rights 
existent in Bengal before the decennial settlement, which 
are traceable to the common source where all countries in 
Europe and Asia find the origin of the rights of private pro¬ 
perty in land. 

40. ^ferring, however, to paragraphs 35 to 38 in this 
Appendix, it may be affirmed, with due deference to those 
able lawyers, that the right of property which the Govern¬ 
ment of 1793 vested in the zemindars by the Regulations of 
that was the right simply in a portion of the Govern¬ 
ment s l^ited gross share in the produce of the soil, which 
was claimable only under such conditions of established 
custom as left intact and permanent the ryot’s portion or share 
of that produce, and as left with him the whole of the unearned 
increment in Bengal, where specific money rents prevailed in 
1793, and a portion of that increment in Behar, where the rents 
m 1793 were ascertained by yearly division of the produce, 

and where the condition of the ryots to this day is wretched 
m the extreme. 


41. If the zemindar understands his true interest, he will 
^ist on this interpretation of his limited proprietary right in 
Government s strictly limited gross share of the produce of the 
soil;—so lifted, the zemindar’s interest has a certain great 
assur^TO of permanency. If, however, forgetful that what 
a breath of the legislature has made, a breath of the legisla¬ 
ture can unmake, he stretch farther the interpretation of his 

^ Emulations 

7 3 d^troyed, m favour of his worthless miscreant iwe- 
aec^ors, the ancient customary rights of millions of culti. 

«ais«tute, in the worie 
settlement,the richesrfthe 
^ Rations of 1793 into a mysteiy of 

I ^ . y* Tsnich must continue to bear evil &uit,~to Keep the 

subject millions m a constant tendency to deteriorate 
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towards cottierism, throngli a growth of popnlatkm, a oonse- An. XYL 
quent increafleof oom^titiye rents, and tiie baneful influence 
of a landed system under which the so-cdled proprietors of land 
appropriate the. unearned inerement, while they diyest them* 
selyes of the duties of property, and of the burden of sup- rk»B.A 
porting the unemployed poor, whidi proprietors of land, 
especi^y, should bear. 

42. EegolationXLiy<rf 1793 must be noticed. With the 
view of preyenting zemindars ftmn granting leases orpottahs 
at a reduced rent, for a long term or m perpetuity, it restrict¬ 
ed them (until the issue of Begulation V m 1812, sec¬ 
tion 11) from granting eiiher lease or pottah, but did not 
debar them from let^g waste land for a short term, 
at a low but progressiye rent, according to the custom of 
the country (para. 18, section e), for a period exceeding 
ten years. This regulation was directed against the under¬ 
mentioned practices of the zemindars, but, as usual, it was 
turned to their adyantage, and to the destruction of ryots* 
rights. 

I. At the time of the permanent settlement, one-third 
of the cultiyable land was waste. Those zemindars who under¬ 
stood the portion attracted ryots from other zemindaries by 
low rents, increasing thereby their income without paying 
additional reyenue. But the zemindars whose ryots were 
thus enticed away suffered, and their loss was great in the 
degree that too many of them had exacted oppressiye rents. 
Necessarily, many became defaulters, and their zemindaries 
were sold. This explains a large proportion of the sales for 
arrears of reyenue which ocmirred alter the permanent 

settlement. 

_ • 

II. Wlien the permanent settlement was proclaimed, 
the intention to resume inyalid rent-free tenures was also 
declared. Many of these had been created in fayour of Brah¬ 
mins; and on their creation being interdicted, TOrpetual 
leases to Brahmins on low rents were, doubtless, substituted 
from ignorance or from other causes or motiyes,** as stated 
in the regulation. 

III. Through the permanent limitation of the ^yem- 
ment demand, and the gift of waste lands, zemindaries 
improyed in yidne. Some zemindars, ** from improyidence, or 
with a yiew to raise money,** let parts of thdr estates at low 
rents for present payment a bonus, thus selling the un- 
^amed increment, as is now done—but only at currmit rates 
of rent in tito present day. 
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43. The recollection of the first two praotioes, which 
endangered the pennan^t settlement, was yet fresh in the 
mimlfl of the authorities. Thus— 

I. —SiE J. Shoes, Fifth Report {Jum 17S9), 

Lastlj, dotectioE and resumption of aliensted Isuds, pErticulsrly 
such &8 are possessed by Brahmins and others, who have obtained 
them in charity, are operations attended with great difficulty and pecu¬ 
liar embarrassment to the Government and its officers, and such as are^not 
easily surmounted. ♦ * The Mahomedan Government oertainly 

tolerated these alienations, though not perhaps to the extent to whum 
they have now arisen (paras. 118 and 119). 

IL—Peesident and Select Committek il6th Jupuii 1769)» 

(a). The increase in the number of taluks has been hig^hly impolitic 
and detrimental to the general prosperity, and to the diffusion of popula¬ 
tion in the country, lie tenants of a taluk are possessed of so many 
indulgences, and taxed with such evident partiality and tenderness in 
proportion to the rest, ti^t the taluks generally swarm with inhabit¬ 
ants, whilst other parts are deserted; and, in addition to the natural desire 
of changing from a worse to the better situation, enticements are 
frequently employed by the talukdars to augment the concourse to 
their lands. * * 

{b). As the unequal diffusion of inhabitants has been the cause of this 
scarcity of cultivation in different parts, every expedient shoiddbe 
used to encourage people to settle on the comar and waste lands, that 
they may be converted into ryoty. The great towns, whose populous* 
ness only serves to propagate poverty and idleness, might unuoubtedly 
afford numbers of useful hands, who in their present situations are 
either a burthen or a pest to a community. These should be sought out 
and taught to apply to culture, setting such prospects and expectations 
in their viev/ as will engage their consent. The taluks and jagirs 
will likewise be found to contain many idle and unserviceable hands, 
who may, in like manner, be induced to transplant themselves into these 
lands, and become farmers. 

III.— -Govebnoe-Genebal in Council, Revenue Defaetment {31st 
Map i789). 

That this practice of alienating lands affects the revenue of Govern¬ 
ment, is evident, first, by the actual alienation of the rents of lands 
included in the general rental; and secondly, by lesse ning the value of 
the revenue lands. This is effected by with^wing the ryots from the 
revenue lands and inducing them to settle on the baxee zemin, which 
the proprietors can afford to rent to them on easier terms th an a farmer 
or zemindar, who pays an assessment for the lands held by him. The 
consequences of this fnractice, if no restraint be imposed, will annually 
b^me more important. To this it has been owing that the assets of a 
district, on fomung the hnstabood of it, have been fou nd unequal to the 
revenue demanded by the Government. 
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IV.— Boabd Of CoMMisBioNXBS {13lk AprU 1806). An. XVI. 

(a). Had ciroumstances, however, appeared to na to admit of the 
aettlement being declared, permanent, we thould have insisted apon the aliv ov ins 
adoption of a nissnd (progressive) jumma in those estates which are r^i^zhu” 
capable of great improvement; for otherwise the ass^ment in a few 
jears would have become alt(^her unequal. The proprietors of estates 
containing much uncultivated land would have possessed the means of Meroiw 
ruining their neighbours, whose estates were fully assessed, by inducing luu?^a 
the ryots to quit such estates, for the purpose of undertaking tbecultiva- 
tion of waste lands at a low rent; and the public revenue would, in 
oonseqneuee, becmne less secure in particular instances (para. 24). 

(&). The population being unequal to the entire cultivation of the 
lands, and the different estates possessing very different capacities, it 
would follow that the proprietors of estates lightly assessed, .or of estatet 
containing much watte lanij would have the means of drawing away the 
ryots from estates fully assessed; and the public revenue assessed on Ihe 
latter might not only become pi^rious in consequence, but the ori^al 
injustice of an unequal assessment would be aggravated, to the ruin, 

])erhaps, ultimately, of particular individuals (para. 219). 

44. Lord Cornwallis riolated the “ law and constitution of 
India,’* by giving away waste lands to zemindars (Appendix 
XV). It was soon perceived, however, that the gift endan¬ 
ger^ the permanent settlement by stimulating zemindars to 
attract neighbours’ ryots to the waste lands on their own 
estates; hut as one wrong generates another, the authorities 
persevered in the original error, and restrained zemindars from 
issuing pottahs for more than ten years. Offending zemindars 
provoked this enactment; but such are the cross-purposes 
between legislators and lawyers, or such the devil’s luck of 
zemindars, that Sir Barnes Peacock only saw in Regula¬ 
tion XLIV of 1793 that it magnified culprit zemindars and 
destroyed the rights of the ryots. It did no such thing. 

(See para. 13, c.) 

45. The capital error was mitigated, not corrected, by 
Regulation lY of 1794, which directed the renewal of the 
ten years’ pottahs at the established rates of the pergunnah 
for lands of the same quality aud description. This tinkering 
in 1794 of regulations of a ^^ern^anent settlement of 1793 
was lamen^hle. No doubt aR are liable to err; but a 

of this fallibility should at least prevent a wicked 
daring presumption, if we had the power, of declaring per¬ 
petual any act of our fallible jud^ent which affects my- 
nads. ls~ there such sacredness in an error w^hich has 
doomed millionB to misery, tihat, in defiance of God, who com- • 
^andeth to do right, tW hasty, erring declaration and acts 
of a rash presumption, which could not keep in the same 
^md for even two years, squill remain unalterable for eve^ V 
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Apt. XVI. 46. In tli6 great Rent Case, the Btatm of the zemindars 
_ under the Regulations of 1793 was discussed by the f’ull Bench 

High Court. Mr. Justice Trevor’s description of 
m wu^ that status included, substantially, nearly all that the other 
"*** judges said on the subject; his description, and certain other 
’ features of that status, noticed by some other judges, are 
as follows:— 


Tigmlaw 
jAtStureBi 
PKllLXMb 
page 812 . 


Page 814. 


Page 815. 


I. Mr. Justice Trevor— " Though recognised bb actual proprie- 
ton of the soil, that is, owners of their eshstes, still zemindars and 
others entitled to a settlement were not recognis^ as being possessed 
of an absolute estate in their several zemindaries; there are other 
parties below them with rights and interests in the land requiring 
protection, just in the same way as the Oovernment above them was 
declared to have a right and interest in it which it took care to protect 
by law ; that the zemindar enjoys his estate subject to, and limited by, 
those rights and interests; and that the notion of an absolute estate 
in land is as alien from the regulation law as it is from the old Hindu 
and Mahomedan law of the country 

II. Mb. Justice Caupbell treats it ''as clearly established that, 
by the terms of the permanent settlement, the zemindars were not 
made absolute and sole owners of the soil, but that there were only 
transferred to them all the rights of Oovernment, viz., the right 
to a certain proportion of the produce of every beegah held by the 
ryots, together with the right to profit by future increase of cultiva* 
tion and the cultivation of more valuable articles of produce; it being 
further established that the khoodbasht or resident lyots- retained a 
right of occupancy in the soil, subject only to the right of the zemin. 
dars to the certain proportion of the produce represented by the per- 
gunnah or district rates." 

III. Mb. Justice Norman— " These processes appear to me to show 
that, although the zemindars were by the regulations constituted owners 
of the land, such ownership was not absolute. The reflations which 
create a right of property in the zemindars do not recognise any absolute 
right in them to fix the rents of the land at their own discretion.^' 

rV. Mb. Justice Phbab— " I may say that, in my conception of 
the matter, the relation between the zemindar's right and the occupancy 
ryot's right is pretty much the same as that which obtains between the 
right of ownership of land in Eng land and the servitude or easement 
which is termed profit d prendre j although I need hardly say the ryot's 
interest is greatly more extensive than a profit d prendre. It appears to 
roe that the ryot’s is the dominant, and the zemindar's the servient, right. 
Whatever the ryot has, Ihe zemindar has all the rest which is necessary 
to complete ownership of the land; the zemindar's right amounts to the 
complete ownership of the land subject to the occupancy lyot's right \ and 
the right of the village, if any, to the occupation and cultivation of the 
soil, to whatever extent these rights may in any gi ve" ciuu* reach. 
When these rights are ascertained, there must remain to zemindar 
all rights wd privileges of ownership which are not inconsistent with 
or obstructive of them. And, amon^ other rights, it seems to me 
clear that he most have such a right as will enable him to keep the 
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posoesnon oi the soil in those persons who are entitled to it, and to Apf. XVI. 
preventit from being invaded by those who are not entitled to it." 

The iyot*8 being the dominant right, the zemindar^s is a 
limited interest, and the ryot has all the rest—see appendix ”1 ”“! 
XVII, para. 9. panuiMwia; 


y. Mb. Phillips (summed up on the same side of the 
question as follows) 

(s). An opinion long {oevailed that the Government had given the Pwasis. 
zemindar the property in the soib and had rendered the ryot absolutely 
dependent upon him, except in so far as the lyot was protected by express 
legislation. On the other hand, some considered that the permanent 
settlement was not intended to convey such property in the soil, or to 
interfere with subordinate rights. 

(£). In the great Rent Case which was decided in 1865, the majority 
of the jodges appear to have held the view that the right of the zemindar 
was not an absolute right to the soil, as against the subordinate holdov; 
but that in that direction the rights of the zmnindar were limited by the 
rights of those subordinate holders. 

(e). And the cases now seem to have decided that a settlement with a ptfosis. 
person under the Bengal system does not establish in the person settled 
with a right to the land, if he did not already pos^ it; but that a 
settlement is an arranj^ment made by that person with the Oov^nment 
with respect to the revenue only. This, indeed, iq)pears from the regula¬ 
tions themselves, which, while directing in the regulations for the decen¬ 
nial settlement that the settlement should be with the 'actual pro¬ 
prietors,' recognises that the actuSl possessor, and the person therefore 
actually settled with, may not be the proprietor; and that, consequently, 
the fact of settlement with a person under the regulations does not con¬ 
clude the question of proprietorship, as between that person and the true 
proprietor. * * 

{d). It is remarked by Sir Henry Maine that the distinction between Pag, sib. 
proprietary rights and rights which are not ^prietary is, that the latter 
have their origin in a contract^ of some tod with the holder of the 
former. We have seen that Lord Cornwallis was under the impression 
that the rights of the ryots might be treated in this way; W the 
regulations themselves save the rights of the ryots as they actually 
existed; and it is now the opinion of most authorities on the subject that 
the actual rights of the ryots were proprietary rights. They were not 
derived from, or carved out of, an original theoretically complete pro¬ 
prietary right of the zemindar, in the way that all interests in land in 
England are theoretically derived from, or carved out of, the fee-simple. 

As, therefore, the term 'actual propriety' does not mean what might 
be supposed jvrtW ,/has, but something less, and oonsidering the way 
in which it is usra in a mere enumeration of the persons to be settled 
with, and unaccompanied by any declaration in the regulations or pro- 
<^c6ding8 relative to the decennial settiernent of an intention to confer 


* semindara, not Mag propri«tor^ derived thdr right from n oontmct with (he 
uOTerament for (he land revenm ontme Uie lyot^ ehaie of the prodnoe. 
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Ass. XVI. any proprietary right upon the aemindare which they ^ not otha- 
wise poBsesS) save the exemption from alterations in the aunsamra^ 
it seems to me, with the utmost submission to the authontiM wfamh 
vnancooszi f^een referred to, that there is no neoe^ty of enlar^ng the 
ra^oiM. of the term, beyond the actual proprietary right which did 

pait.;^td. exist, especially when, as we have seen, the terms used do not mean that 
eveiy person actually settled with is an actual propnetor in any sense 
except that of being actual possessor. It is further to he observed that, 
in the proclamation of the permanent settlement, at a time whw the 
rights at the actual proprietors were put as high as they could he put, 
language used is somewhat different from that in the regulations 
for the decennial settlement. In these latter, the settlement was to be 
made " with the actual proprietors of the soil, of whatever denomination, 
whether zemindars, talukdais, or chowdnes; ” whereas, in the pr^lama- 
tion of the permanent settlement, the enumeration omits chowdries, and 
inverts the order of the sentence, which runs, *‘oll zemindara, independent 
'*talnkdars, and other actual proprietors," thus abstaining from any 
definition of the rights of the zemindars, &c., and reducing, ax^rdmg to 
the ordinary rules of construction, the other ** actual proprietors" to 
persons in a similar position to that of the zemindars, whatever that was. 
iWitia. («)• The result seems to be that, even if the zemindars were thought 

to be absolute proprietors, they are not declared to be so, but the con* 
trary; and that the term “actual proprietors of the soil" does not 
mean absolute proprietors of the 'soil, as against the ryots; and that, 
conseqnenUy, as the Government do not declare any intention of giving 
up to the zemindars anything but the right to alter the assessment, 
there is nothing to show that the terms used are meant to render the 
zemindars absolute proprietors, as regards the Government, except in the 
matter of permanency of revenue. They were to take the Government 
shared of the produce as their own, yielding a fixed assessment to the 
Government in exchange; but, as I venture to submit, no other alter¬ 
ation was made in their position by the permanent settlement. 

(/). Of course a great practical change was made, because the rights 
the zemindars were recognised and secured, while those of the ryots 
were left to take care of ^emselves; moreover, the zemindar, having 
acquired the Government right in the revenue in perpetuity, was in an 
advantageous position for absorbing all other rights. 

47. On the other side of the question Sir Bames Peacock 
held that, under the permanent settlement, the zemindar 
became proprietor of the soil, whilst the status of the lyoi since 
that setUement has depended upon contract. The arguments 
upon which Sir Bames Peacock relied as proving that 
the zemindar was proprietor, were the following:— 

I. The property in the soil was never, before 1793, formally declared 
to be vested in the landholders, nor were they allowed to tranefer euck' 
rigkte ae tkey did poaeeee, or raUe money njton the credit of their tenureSf 
without theprevioue eanetion of Qovemmnt. . 


* •.OovenuBent u limited liy Lord ComwalUe. 
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Thus, until 1793, the zemindars clearly were not moprie- App. XVI. 
tors o^the soil; and under the law and constitution of 
which Parliament had enjoined should he observed in settling „ 
the rights of all concerned, the State was not the proprietor 
(Appendix V); it follows that the ryots were proprietors of 
the land until 1793, and they were so under a custom more 
ancient than law. It was not within Sir Barnes Peacock*B 
knowl^ge that, outside Irelai^d, millions of proprietors, with 
rights consecrated by ancient custom, were ever disestablished 
by statute in favour of other proprietors created by statute. 

II. The State (which was not proprietor of the soil) did, in 1793, 
declare the zemindars to he proprietors; because it was intended that 
thereby they would effect improvements in at^riciilture, end provide 
against famine by constructing embankments and irrigation works. 

If the statutory right of the zemindar was created with 
this object, then another statute should now annul it; 
be(^ause every improvement in agriculture in Bengal has 
been effected by ryots and European planters;—the zemindars 
have done nothing; nor have they done anything to avert 
famine: on the contrary, over a great part of Bengal and in 
Beliar they keep the ryots on the verge of famine by rack- 
rents, insomuch that the poverty of the ryots in Behar and 
Orissa greatly aggravated the pressure in those provinces of 
the famines in 1866 and 1874. The many millions sterling 
expended by Government during the famine of 1874 were 
provided at the expense of the tax-payers in British India. 

III. The following passa^ in the proclamation of the permanent 
settlement declares the zemindars* title :—** The -Governor General in 
Council trusts that the proprietors of land, sensible of the benefits con¬ 
ferred upon them by the public assessment being fixed for ever, will exert 
themselves in the cultivation of their lands, under the certainty that 
they will enjoy exclusively the fruits of their own good management 
and industry, and that no demand will ever he made upon them or their 
heirs or successers for an augmentation of the public assessment in conse¬ 
quence of the itiapiovement of their respective estates. 

The zemindars, as stated by Sir Barnes Peacock, were not 
proprietors of the land up to 1793; millions of lyots were. 

^e breath of Lord Cornwallis could not unmake these 
millions, or destroy the custom, more ancient than law, 
under which they transmitted their rights to their descendants, 
and under which those descendants were continually acquiring 
independent rights in the soil b;^ cultivating waste, subject, 
merely, to payment of the establii^d pergunnah rate, which - 
pergunnah rate of rent was ail the property in the waste 
that the State had assigned to the zemindar (Appendix XY, 
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Aw. XVI. paras. 6 and 7). Moreover, Lord ComwaUis spoke of the 
zmisITt good management and indusl^ of his proprietors of mushroom 
RAvniAs growth in the same breath in which he declared the legal 
«n mix un fictiou of their status as proprietors. Their good management, 
td ® body, consisted in rack-renting ryots, anid forcing 
them the sweets of Huftum and Punjum;—their industiy, in 
doing nothing, but letting the ryots do everything. * As Lord 
Cornwallis* substantial reward for ideal qualities of ide^ 
zemindars, the actual zemindars enjoy exclusivdy, and the 
ryots not at all, the fruits of the ryots* industry in Behar, 
and over a great part of Bengal and Orissa; though the 
faith of the State and of the nation was as solemnly 
pledged to the ryot as to the zemindar, that he should 
undisturbedly enjo^ his dominant right in the fruits of 
those labours which, said the authors of the permanent 
settlement, are the riches of the State, in like manner as 
their predecessors in the Government only twenty years pre¬ 
viously had said that “ it ought to be remembered ** (not a 
great effort for the memory of even a weak benevolence) “ that 
the welfare and good of the whole was never intended to be 
sacrificed to the enriching of a few, perhaps worthless, indivi¬ 
duals, who can show no pretence to these peculiar advantages, 
but a prostitution of their integrity to their avmce.** 

IV. The position that “ the rights of those ryots, at least, 
whose tenures commenced since the date of the permanent 
settlement, depend not upon status but upon contract, 
upon the laws and regulations which have been specifically 
enacted,** Sir Barnes Peacock supported as foUoip 

(a). Sections 54 and 55 Qf Regulation VIII of 1798 having stated 
that the zemindars and ryots should agree in concert respeciwg the 
amount of existing rents and alnmbs which should be entered in a 
consolidated sum in pottahs which the zemindars were ordered to grant 
to the ryots, which consolidated sum was not to be augmented theieaftei* 
by fresh ahdabtf the following provisions occur in sections 56. 67. 
and 60'- 

{b).^-‘Section 66 (quoted in full, iuparoffrapk 19, eeeUon e). 

Where it is the estaldished custom to vary the pottahs for aooord- 

ing to the produce, all parfaLculars are to be special; and in the event of 
^e species of produce being changed, a new et^apement ehaHl be eweeuied 
m remininff term of the freeh leasef or for a longer term, ^ agtHd on. 
Further, it is expected that, in time, pn^rietors and ryots will find it 
for thw mutual advantage to enter into agremet^ in eoerg imtanee for 
a spe^c sum for a certain quantity of laM, irrespective ot pndnee. 

This simply meant that every timft the prodube was 
varied, the ancieot established rate for ihe new produce diould 



OBSCVfirriss in thb bxgvlationb of 179S. 


4S1 


be asoertamed in conceit, and be entered in a fresh pottah, A?p. XVI. 
and that, in time, zemindar and ryot might possibly agree at 
their option to strike an average of the ancient establi^^ rates » 

for the several kinds of produce, for insertion in a pottah as the 
rate to be levied irrespectively of the kind of produce. The ..J 
matter was not one of bargain or contract, for the established 
pergunnah rate limited the demand and the payment: whht 
section 56 required was that, by arithmetic and other enquiry, 
the zemindar and ryot should agree respecting the amount 
that was to be enters in the potteh as the record of what* 
the ryot had to pay in accordance with established custom, 
see para. 

(c) .—Section 57 {quoted in para, IS, section d). 

The rents to be paid by the ryots, by whatever mle or custom 
may be regulated, shall be specifically stated in the pottah. 

Here, again, bargaining or contract was not contemplated; 
but simply a record of what the ryot had to pay in accord¬ 
ance with established custom. 

(d) .—Section 60 [quoted in para. 12, section c). 

Conditionally protected leases to under-farmers and ryots, made pre¬ 
vious to the conclusion of the settlement, an4 conditionally restrained 
zemindars from cancelling the pottahs of the khoodkasht ryots. 

Tliis, too, was not matter for contract or bargaining. The 
zemindars were restrained from levying, from any ryots old 
or new, more than the established pergunnah rate; but they 
were empowered to raise to that rate any who churned to be 
assessed at a more favourable rate, but could not prove their 
title. 

Sir Barnes Peacock continued:— 

V. Begnlation XUV of 1793, section 2, restnined zemindan from 
gmting pottahs to lyots for the cultivation of land for a term exceeding 
ten years, as a cheek upon a practice which had prevailed of grpting 
such pottahs for a long term or in perpetuity at a fixed rent, ^lis law 
remained in force until 1812; ana therefore in the interval aemindars 
wore not competent to create permanent sub-tenures. 

It is shown in para. 42 that Eegulation XLIV of 1793 
was directed against malpracticea of zemindars; and that, as 
regards rent (tiie only matter for contracts ^tween land¬ 
lord and tenant in other countries), the Eegulation restrained 
the zemindar from letting at lesa^ and from demanding more 
thp the estahlished rate of the prgunnah. It finrther rcK ' 
quired him to renew leases at tiiat established rate. The 
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App. XVI. elements of contract, and scope for it, were shut out; the 
Eegulation XLIV of 1793 did not trench upon customary 
•lAIVt. AS ‘ rights of the ryots; it simply provided that the record of what 

ns auAX USX the ryot had to pay, conformably with those rights, should be 
a valid record for not more thsin ten years; after that period 
pin.47,ooBtd. which he had to pay, in accordance with established 

rates of the pergunnah, would be entered in a fresh record, 
thus providing (in an awkward, blundering way as regards 
the mass of ryots) for the comparatively few ryots, who, in 
the course of time, would be taking up waste land at low 
rates, rising progressively to the pergunnah rate. Accord¬ 
ingly, if there was room for the growth among the cultivat¬ 
ing clasp of permanent rights of occupancy at the ancient 
established rates, independently of Regulation XLIV of 1793, 
nothing in that regulation interfered with such growth of 
custom. 

48. Sir Barnes Peacock misapprehended the true character 
of the pottah, and that error vitiated his reasoning. It was 
a record, as to. amount of rent, of rights which the ryots 
possessed independently of the pottah, and this, its character, 
even if not otherwise demonstrable (see, however, paras. 3,4 
and 9 sec. Ill), was evident from the power given totthe ryot 
by the regulations to compel the zemindar, by a civil suit, 
to issue a pottah in accordance with the established rate of 
the pergunnah. As the pottah spoken of in the Regulations 
of 1793 was not a lease in the ordinary English sense, the 
rights of ryots were not derived through it from the zemindars. 
As the pottah was constituted by the Deed of the Permanent 
Settlement, a record of then existent ryot’s rights, the rights 
necessarily existed outside the pottah, and independently 
of the zemindar. 

49. Down to 1793, at any rate, th^ ryot’s right to the land 
which he cultivated was determined, ftot by a pottah, but 
by (1st) the record, in the cutcherry of the village or per¬ 
gunnah, of the ancient established fate of rent for land in 
that locality; (2nd) the payment of that rate by the ryot. 
The Regulations of 1793 recognised this custom by the pro¬ 
vision in them for continuing the office of those Putwairies 

of whom Mr. Rocke, Member of the Board of Revenue, 
wrote in 1815:— 

The Putwarries were, in fact, the depositaries of the local usages of 
the country, from whom it was always easr for the Bevenne Officers of 
Government to collect corrwt information regarding the individual rights 
of the ryots, in cases of disputes between them and tba Eemindars or 
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farmers. were then considered the immediate servants of Govern- j^pp. XVL 
malt; but now, beins dependent on the proprietors of the soil, the - - 
nature and intention their original instituticm are natoialljr altered, 
and instead of being the protectors and guardians of the rights and wmwww nr 
privileges of the cultivators of the soil, they are become the zealous and mtSS. 
interesi^ partisans of the new proprietors. Of course little information p,Tr 
can now be derived from that source, calculated to secure the ryots frmn 
the gripe of their new masterb. 

These two conditions being sufficient, namely, the village 
record of the ryot’s pergunnah rate and his payments at that 
rate, the resident ryot held without any pottali from the 
zemindar; and so rooted was this custom in the traditions 
and feeling of the people, that the British Indian Association 
testified so late as 1859, that the great body of the ryots 
held, even in that day, without pottos. 

50. Of the two conditions which, as just stated, determined 
the ryot’s title to the land which he occupied and cultivated, 
the established local rate of the pergunnah was the domi¬ 
nant or ruling, and, practically, the only real condition. 

Now (a) that local rate, as we have seen, was only confirmed 
and perpetuated by the Eegulations of 1798 (paragraphs 24 
and 25). Accordingly, {b) the charter of the ryot’s rights 
was upheld, not destroyed by the permanent settlement. We 
have ^so seen (paragraphs 36 to iO) that (o) the proprietor¬ 
ship vested in the zem^‘ dar was in merely a p^ of the 
Government’s share of tae produce of the soil; and that ((f) 
the residents in a v''.iage were not disestablished, by the 
Eegulations of 1793, from their right of cultivating waste 
lands in their village, subject only to ^yment of the estab¬ 
lished pergunnah rate for such hmds, inasmuch as property 
in that rate only, and not in the waste lands, was miule over 
to the zemindars (Appendix XV, paragraph 9). It follows 
ihat the ancient custom which had bMu handed down 
through centuries, under which hereditary rights of perma¬ 
nent occupancy, subject only to the payment of the estab¬ 
lished local rate, were being continually created through the 
cultivation of waste land in each viUage by its inhabitants, 
was n(>t interrupted by the Eegulations of 1793; but when 
we arrive at this conclusion, the foundation and the fabric of 
Sir Barnes Peacock’s reasoning are destroyed. 

51. Mr. PhUlips adds, on the zemindur’s side of the 
question— 

Sir Bames Peaooekdidiiotmfree wijth the aetoal decnioii in this case, 
nnd 86^8 to Qonaidmr a greater right to briosg to the zemindar. And 
recent writer (Mr. Justice Phear in the QUetUUt JUtnew for 1H74) 

98 
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App. XYl. appears to consider that the Eemindars have acqaired larger rights than 
—— I nave attributed to them. He says:—"A very imrortaat change 
was brought dbout by the legislation of 1793, The legiwtore th^j for 

viiBsaHooBiv the first time, dedarra that ^ property in tiie soil was vested in the 
zemindars, and that thi^ might dien or burden that property at their 

Ftoibnimtd. pleasure without the previously obtained sanction of Govemm^t; and 
the moment this declaration was made, obviously all subordinate tenures 
and holdings of whatever sort became also personal proprietarv rights 
in the land, of greater or lesser degree, possessing each witmn itself 
also in gpmter or lesser degree powers of multiplication. When the 
zemindaPs right had become in a certain sense an absolute right to the 
soil—^nct exclusive, because the legislature at the same time recognized 
rights on the side of the ryot—wiih complete powers of alienation, the 
rights of all subordinate holders were necessarily derivative therefrom, 
and enforcement of them immediately fell within the province of the 
public courts of justice.'^ ', 

52. The fallacies in these assumptions, that the ryot's 
became a deiivatiYe right from the zemindar’s under the per¬ 
manent settlement, and that any greater property in the soil 
than a portion of the Government’s limits share .of the pro¬ 
duce became vested in the zemindar, have been indicated in 
the remarks on Sir Barnes Peacock’s argument. But the 
absurd conclusions to which these assumptions lead may 
be indicated. 

1. On 12th August 1765 the East India Company suc¬ 
ceeded to the dewany of Bengal, Behar, and Orissa; on 28th 
August 1771 they “stood forth” as dewan; on 22nd March 
1793 the permanent settlement took effect; up to 1765 the 
zemindars were not proprietors of the soil; millions of culti¬ 
vators had a right of property in the land. No incidents of 
the acquisition of the dewany by the Company had ^tailed on 
the cultivators a confiscation of rights such as even conquest 
does not involve; on the contrary, the Company’s Government 
during 1765 to 1793 laboured to assure the ryots of protection 
from tyranny and wrong; yet it is gravely averred that the 
legislators of 1793, without compensating the ryots for the 
destruction of their jproprietary rights, swept away the 
verities which had sustained those rights, and substituted 
for them, in zemindars misbegotten of Lord Comviillis* 
benevoleqce, John Does and Bichard Boes through whom, as 
Bo-styl^ propnetors of the soil, the ryots were to derive their 
rights in despite (during more than two succeeding gen^* 
tions) of violence, ^ury, and fraud, and with ench help as the 
poor creatur^ could ^t from SItamp Acts and from tiie weak¬ 
ness, corruption, and inefficiency, for long, (ff the police and 
the civil courts. Great is the power of the law, rat never 
before or since 1793 was it known that the proprietery rights 
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of millioLS “ obviously*’ ceased under a mere inference from App. XVI. 
a declaration (by those who bad no power to confiscate) that 
a comparatiYely few rapacious o&nals were by a legal 
fiction proprietors of the land which was then held by millions m ** 
of cultivators in right of a custom more ancient than law. ~ td. 

II. If a breath could thus make the zemindars pro- 
prietors without compensating the ryots, a breath can unmake 
them without compensating the zemin^rs. The rights of the 
millions of cultivating proprietors had been hallowed by the 
prescription of centuries; Lord Cornwallis’ zemindars cannot 
plead the prescription of even a century. The offices in 
virtue of which they were declared proprietors in 1793 are 
now held by European officials who represent the rulers of 
Bengal,—^more truly than ever did the zemindars,—^in race, 

' religion, education, character, and the feelings and instincts 
which make the English landed gentry as a class con¬ 
siderate to tenants and merciful to the poor. All the con¬ 
siderations which were put forth as justifying the wisdom 
and benevolence of Lord Comwaflis’ settlement with 
zemindars, would justify a new proclamation declaring that 
the European officers of Government are the proprietors of 
the soil. The Government’s word would, inde^, be broken 
to the zemindars of 1793 and their successors; but surely it 
was a bigger, blacker, more wicked lie, by far, to dispossess 
millions of proprietors by i Isely proclaiming the zemindars 
as proprietors of the soil, ir the sense in which Mr. Justice 
Fhear understood the declaration, than it would be to now 
put forth as proprietors, European gentlemen who would 
leave the substantial fi^ts of property in larger measure 
with the cultivators of the soil. Truth, right, and human¬ 
ity would be better attained thus, by reversing or unsaying 
.the first fiction. We know, however, that these uncouth 
phrases, this absurd conclusion, are gto^y misapplied to any 
work of the authors of the permanent settlement; and, 
accordingly, the declaration of Lord Cornwallis, that the 
zemindars were the proprietors of the soil, was obviously a 
mere le^ fiction* wmoh had a narrower meaning than Mr. 

Justice rhear attached to it. 

53. The Eegulations of 1793 show that the property ve^ 
in the zemind^ was property in the Government’s limi^ 
share of the produce, and tho^ legulatums, together with 
the minutes of Lord Gomv^Jiis )and Sir John Shore, show 
that the pottah which the ryot ibs empowered to demand 
from the zemindar, even by a civil suit, vfiui desimed as a 
record of. ihe ryot’s right. It has also ^ppiQiined nrom the 
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Act. XVI. extracts in this App^dix, that the only rates of rent reoog- 
znmAVa nlzed by the Eegulations of 1793 were the ancient estab* 
lished pergunnah rates, and oUier r^uced rates. Higher 
than the pergunnah rates were not countenanced; on the 
Fan. contrary, the leyy of fresh that is, enhancement in 

the only form in which rents were increased under Native 
rule from a rise of prices, was strictly prohibited. In fine^ 
as regards rent, the Eegulations of 1793 made no provinon 
for any subsequent revision or increase of a ryot*8 rent, after 
its entry, once, in a pottah, by mutual consent of the zemin¬ 
dar and ryot; and this was an advised omission, for the 
regulations o^y carried out, in this regard, what had been 
determined upon by the Government since 1769, and by 
Sir John Shore, Lord Cornwallis, and the Court of Directors, 
in their discussions of the permanent settlement. 

54. It further appears that the custom, more ancient than 
law, under which the residents in a village acquired perma¬ 
nent occupancy right in waste land by bringing it under 
cultivation, subject to payment of the established pergunnah 
rate, was not abrogated, or put an end to, by the permanent 
settlement, inasmuch as the zemindar was debarred from 
charging more than the ancient pergunnah rate for any land 
in liis zemindary; at the same time that he was bound to 
give a pottah at that nite to any resident cultivator who 
demand^ it. Even pykasht or stranger ryots were protect¬ 
ed so far that, if allowed to cultivate, no more than the per- 
guimah rate could be demanded from them, and on the 
expiration of the temporary lease they were entitled to re¬ 
newal at the pergunnah rate. 

55. Lord Cornwallis was familiar with the English copy- 
hold tenure, according to which the tenant pays, like the 
khoodkasht ryot, a rent fixed by immemorial custom, and not 
liable to increase, while the only record of it, as with the 
khoodkasht ryot of 1793, was in the court roll of the minor, a 
copy of which, corresponding to the pottah deUverable to the 
khoodkasht r^ot, constituted, to the copyholder, the sole 
record of his title. The analogy between the copyholder and 
the khoodkasht ryot fails so far that the zemindar was not the 
proprietor ;~but in Lord ComwalUs’s estimation he was, and 
from his Lordship^s point of view the analogy was perfect; 
whence we are warranted in concluding, in confirmation of 
the mw in this Appendix, Utly, that the pottah was 
designed as a mere record of a right which the ryot did not 
derive fri>m the pottah; pndly, that the rent specified in the 
pottah was not liable to increase. 








